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ANNO  QUADRAGESIMO  QUARTO. 

YIOTORIiE^  EEGINiE. 


CHAPTER   1. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Government 
for  the  year  one  thousand  eight  hundred  and  eighty- 
one,  and  for  other  purposes  therein  mentioned. 

[Assented  to  4ftk  March,  1881.] 

Most  Gracious  Sovereign  : 

WHEREAS  it  appears  by  Messages  from  His  Honour  the  Preamble. 
Honourable  John  Beverley  Robinson,  Lieutenant-Gover- 
nor of  Ontario,  and  the  Estimates  accompanying  the  same,  that 
the  sums  hereinafter  mentioned  in  the  Schedule  to  this  Act  are 
required  to  defray  certain  expenses  of  the  Civil  Government  of 
this  Province,  and  of  the  public  service  thereof,  and  for  other 
purposes,  for  the  year  one  thousand  eight  hundred  and  eighty- 
one  ;  may  it  therefore  please  Your  Majesty  that  it  may  be  en- 
acted, and  it  is  hereby  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  as  follows : 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  ^»374,ll6  73 
this  Province,  there  shall  and  may  be  paid  and  applied  a  sum  SS^n^ui^ 
(not  exceeding  in  the  whole)  of  two  millions  three  hundred  dated  Revenne 
and  seventy-four  thousand  one  hundred  and  sixteen  dollars  and  ^  pu^ij,^. 
seventy-three  cents,  for  defraying  the  several  charges  and  ex- 
penses of  the  Civil  Government  of  this  Province  for  the  year 
one  thousand  eight  hundred  and  eighty-one,  as  set  forth  in 
Schedule  "A"  to  this  Act;  and  for  the  expenses  of  Legislation 
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and  salaries  of  the  officers  of  the  Government  and  Civil  Service 
for  the  month  of  January,  one  thousand  eight  hundred  and 
eighty-two,  as  set  forth  in  Schedule  "  B  "  to  this  Act ;  and  for 
an  advance  on  account  of  Mercer  Estate,  as  set  forth  in  Schedule 
"  C ''  to  this  Act. 

laS^ore^he      2.  Accouuts  in  detail  of  all  moneys  received  on  accouQ,t  of 
Legialature.     this  Province,  and  of  all  expenditures  under  Schedule  "A"  of 

this  Act  shall  be  laid  before  the  Legislative  Assembly  at  its 

next  sitting. 


tTnexpended  3  ^.ny  part  of  the  money,  under  Schedule  "A,"  appropriated 
moneys.  ^^  ^j^.^  j^^^  ^^^  ^j  ^j^^  Consolidated  Revenue,  which  may  be 

unexpended  on  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  eighty-one,  shall  not  be  expended  thereafter, 
except  in  the  payment  of  accounts  and  expenses  incurred  on  or 
prior  to  the  said  day,  and  all  balances  remaining  unexpended 
after  the  twentieth  day  of  January  next  shall  lapse  and  be 
written  off.  , 

bf«lwuDted°  4.  The  due  application  of  all  moneys  expended  under  this 
for  to  Her  Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for  to 
Maje>ty.         Her  Majesty. 


SCHEDULE  "A." 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred  and  eighty- one,  and  the  purposes  for  which  they  are  granted. 

Civil  Government. 

To  defray  the  expenses  of  the  several  Departments  at  Toronto, 

Government  House $5,580  00 

Lieutenant-Governors  Office 3,430  00 

Executive  Council  and  Attorney-General's  Office.  14,790  00 

Education  Department   20,690  00 

Crown  Lands  Department 44,750  00 

Department  of  Public  Works 19,094  00 

Treasury  Department 18,700  00 

department  of  Aorriculture 1,400  00 

Lispection  of  Public  Institutions   7,550  00 

Secretary  and  Registrar's  Office 26,225  00 

Department  of  Immigration   1,500  00 

Miscellaneous   14,600  00 

' J178,309  00 

Legislation 
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Leqislation. 

To  defray  expenses  for  Legislation    $108,900  00 

Administration  of  Justice. 

To  defray  expenses  of : — 

Court  of  Chancery $20,615  00 

Court  of  Queen's  Bench • . . .     9,620  00 

Court  of  Common  Pleas 5,660  00 

Superior  Judges  and  Court  of  Appeal 16,320  00 

Practice  and  other  Courts 4,900  00 

Criminal  Justice 154,000  00 

Miscellaneous  Justice 70,475  00 


-$281,590  00 


Education. 

To  defray  expenses  of : — 

Public  and  Separate  Schools $240,000  00 

Inspection  of  Public  and  Separate  Schools 31,045  00 

Schools  in  New  and  Poor  Townships 13,>00  00 

Collegiate  Institutes  and  High  Schools 84,500  00 

Inspection  of  Collegiate  and  High  Schools 7,600  00 

Departmental  Examinations     9,300  00 

Training  of  Public  School  Teachers 10,350  00 

Superannuated  High  and  Public  School  Teachers  57,833  13 

Normal  and  Model  Schools,  Toronto 22,650  00 

Normal  School,  Ottawa    19,042  60 

Educational  Depository 9,155  00 

Miscellaneous  Expenses  of  Education 875  00 


-$505,850  73 


Public  Institutions — Maintenance. 

To  defray  expenses  of : — 

Asylum  for  the  Insane,  Toronto $83,176  00 

Asylum  for  the  Insane,  London 103,548  00 

Asylum  for  the  Insane,  Kingston 54,834  00 

Asylum  for  the  Insane,  Hamilton 58,004  99 

Asylum  for  the  Insane,  Orillia 19,674  00 

Provincial  Reformatory,  Penetanguishene 30,435  54 

Central  Prison,  Toronto 68,470  00 

Institution  for  the  Deaf  and  Dumb,  Belleville 36,623  00 

Institution  for  the  Blind,  Brantford 30,797  00 

School  of  Agriculture,  Guelph 20,930  00 

School  of  Practical  Science,  Toronto 5,400  00 

Mercer  Reformatory  for  Females,  Toronto 23,520  27 

$535,412  80 

Immiqratiov 
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Ihmioration. 
To  defray  expenses  of: — 

Agencies  in  Europe .  $4,800  00 

Agencies  in  Canada 3,400  00 

Dominion  Government  for  services  by  its  Agents  .  15,000  00 
Carriage   of  Immigrants   in    Ontario,    including 

Maintenance 8,000  00 

Provisions  for  same,  including  Medical  attendance.     9,000  00 

Incidentals    : 1,000  00 

$41,200  00 

Agriculture,  Arts,  Literary  and  Scientific  Institutions. 

To  defray  expenses  of  a  grant  in  aid  of : — 

Electoral  Division  Societies,  81  at  $700 $56,700  00 

Electoral  Division  Society,      1  at    550 550  00 

Electoral  Division  Societies,    6  at    350 2,100  00 

outlying  Districts.  . .        550  00 

Fruit  Growers'  Association 1,800  00 

Entomological  Society 1,000  00 

Dairymen's  Associations 3,000  00 

Agricultural  Association 10,000  00 

Poultry  Associations 700  00 

For  sundry  services  in  connection  with  Agricul- 
ture and  Arts,  such  as  investigation  of  dis- 
eases in  animals  and  crops,  and  of  ravages  of 
insects ;  and  for  agricultural  instruction,  dairy 
products,  and  other  charges  not  otherwise  pro- 
vided for 2,000  00 


Arts: 


Mechanics'  Institutes 25,000  00 

Art  Union,  Toronto 500  00 

School  of  Art  and  Design,  Toronto    1,100  00 

School  of  Art  and  Design,  London 800  00 

Literary  : 

Canadian  Institute,  Toronto 750  00 

Institut  Canadien,  Ottawa 300  00 

Athenaeum,  Ottawa 300  00 

$107,150  00 

Hospitals  and  Charities. 

To  defray  expenses  of  a  grant  in  aid  of  : — 

Hospitals  and  Institutions  mentioned  in  Schedule 

A  of  Statute,  37  Vic,  chap.  33 $47,825  37 

Institutions  in  Schedule  B 18,026  31 

Institutions  in  Schedule  C 12,190  30 

Kegisters  and  Forms  for  Charities 100  00 

$78,141  98 

Miscellaneous 
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Miscellaneous  Expenditure. 

To  defray  Miscellaneous  Expenditure  as  follows : — 

License  Law $2,000  00 

Collection  of  revenue  for  law  stamps  and  licenses.  1,500  00 

Marriage  Licenses 400  00 

Ontario'  Rifle  Association ' 600  00 

Insurance  of  Public  Buildings  and  Furniture. .    .  1,000  00 

Expenses  of  Elections 2,000  00 

Expenses  of  Contested  Elections 1,000  00 

Revision  Voters*  Lists 1,000  00 

Gratuities 10,250  00 

Allowance  to  late  Superintendent  of  Education  . .  4,000  00 

Brock's  Monument. . 500  00 

Allowance  to  Counties  under  provisions  of  30  Vic. 

chapter  31 6,557  50 

Grant  to  aid  in  establishing  a  market  for  Ontario 

manufactures  and    agricultural   products  in 

European  and  Foreign  Countries 1,770  00 

Aid  to  Sanitary  JoumcU 500  00 

Telephone  Service 500  00 

Expenses  taking  Insane  People  to  Asylums,  and 

Boys  and  Females  to  Reformatories 6,000  00 

Expenses  of  Agricultural  Commission "  . .  1,750  00 

To  defray  the  expenses  of  maintaining  the  rights 

of   the   Province   to   the  territory  recently 

awarded 10,000  00 

Expenses  re  London  University  Examination  and 

Gilchrist  Scholarship .*. .  J  50  00 

Expenses  of  preventing  prize  fight    566  23 


-852,043  73 


Public  Buildikgs. 

To  defray  expenses  at  the  works  at  the  Asylum 

for  the  Insanfe,  Toronto  $4,030  00 

Asylum  for  the  Insane,  London 9,352  00 

Hamilton 8,100  00 

Kingston 15,600  00 

Idiots,  Orillia 1,209  00 

Reformatory,  Penetanguishene  22,400  00 

Reformatory  for  Females,  Toronto 4,300  00 

Central  Prison,  Toronto 4,500  00 

Deaf  and  Dumb  Institute,  Belleville 6,750  00 

Blind  Institute,  Brantford 4,600  00 

School  of  Agriculture,  Guelph   24,750  00 

Normal  School  and  Education  Office,  Toronto 2,000  00 

Normal  School,  Ottawa 7,000  00 

School  of  Practical  Science,  Toronto 3,400  00 

Osgoode  Hall,  Toronto 1,000  00 
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Government- House,  Toronto $4,000  00 

Parliament  Buildings 1,000  00 

District  of  Algoma 900  00 

Thunder  Bay  District 800  00 

Nipissing  District    200  00 

Parry  Sound  District 3,650  00 

Muskoka  District 4,700  00 

New  Territory 3,000  00 

$137,241  00 

Public  Works. 

Muskoka  River  and  Lakes  Works $2,100  00 

Mary's  and  Fairy  Lakes  Works  550  00 

Gull  and  Burnt  Bivers 8,500  00 

Scugog  River  Works 5,000  00 

PorSige  du  Fort  Bridge     250  00 

Surveys,  Inspections  and  Arbitrations    5,000  00 

Locks,  Dams  and  Swing  Bridges 3,000  00 

Lock-masters'  and  Bridge-tenders'  Salaries    3,200  00 

Otonabee  River  Works 1,500  00 

Bridge  at  Des  Joachim's  Rapids ' 4,000  00 

$33,100  00 

Colonization  Roads. 

To  defray  expenses  of  Construction  and  Repairs $96,500  00 


Ckown  Lands  Expenditure. 
To  defray  expenses  on  account  of  Crown  Lands $75,000  00 

Refunds. 

To  defray  the  expenses  of : — 

Education    $1,000  00 

Crown  Lands 10,500  00 

Municipalities'  Fund 24,727  82 

Land  Improvement  Fund 9,449  67 

$45,677  49 

Unforeseen  and  Unprovided. 

To  meet  unforeseen  and  unprovided $50,000  00 

Total  Estimate  for  1881 $2,326,116  73 

SCHEDULE 
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SCHEDULE  "B." 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year  one 
thousand  eight  hundred  and  eighty-two,  and  the  pur- 
poses for  which  it  isgranted. 

To  defray  the  expenses  of  Legislation  and  salaries  of  the 
officers  of  the  Government  and  Civil  Service  for  the 
month  of  January,  1882 $30,000  00 


SCHEDULE  "C." 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year  one 
thousand  eight  hundred  and  eighty-one,  and  the  purpose 
for  which  it  is  granted. 

Advance  on  account  of  Mercer  Estate  to  meet  expenditure 

on  Reformatory  beyond  amount  heretofore  directed 18,000  00 

Total $2,374,116  73 


CHAPTEE  2. 


An  Act  to  amend  the  Act  respecting  the   sale  and 
management  of  Timber  on  Public  Lands. 


H 


[AsseTUed  to  iftli  March,  188L] 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows : — 


I.  Section  six  of  chapter  twenty-six  of  the  Revised  Statutes  R.S.O.,a26,i 
of  Ontario,  is  hereby  repealed,  and  the  following  enacted  in  lieu  and*^^. 
chereof;  tionBubsti- 

6.  In  case  the  council  of  any  township  organized  as  a  separate  *"*®*^ 
municipality,  or  the  council  of  any  united  townships,  have  pas- 
iwd  or  hereafter  pass  any  by-law  for  preserving  or  selling 
the  timber  or  trees  on  the  Government  road  allowances  within 
such  townships  or  united  townships,  and  included  in  any  such 
license,  the  corporation  of  such  township  or  united  townships 
shall  be  entitled  to  be  paid,  out  of  the  consolidated  revenue 
fund  of  this  Province,  a  sum  equal  to  two  per  centum  of  the 
dues  received  by  Her  Majesty  for  or  in  respect  of  the  timber  or 
saw-logs  which,  during  the  existence  of  such  by-law,  were  cut 
within  the  said  .township   or  united   townships,   under  the 

authority 
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authority  of  such  license;  but  no  corporation  shall  be  entitled 
to  such  per  centage  of  the  dues  received  for  timber  or  saw-logs 
cut  during  the  times  or  seasons  when  any  timber  or  trees  on 
any  such  road  allowances  were  cut  or  removed,  for  which  cutting 
or  removal  such  corporation  had,  before  the  fifteenth  day  of  Feb- 
ruary, one  thousand  eight  hundred  and  seventy-one,  obtained 
a  verdict  against  any  such  licensee  or  nominee. 

Sec.  8  repealed      2.  Section  eight  of  said  Act  is  hereby  repealed,  and  the 

B^fcubBti-  foUowing  substituted  therefor : 

tuted.  8.  All  moneys  to  be  paid,  as  aforesaid,  to  any  municipal  cor- 

poration shall  be  expended  in  the  improvement  of  the  high- 
ways situate  within  the  township  or  within  the  senior  or  junior 
township  in  respect  of  which  such  moneys  were  paid. 

Time  from  •  3.  The  percentage  to  which  the  junior  township  or  town-, 
townsi^  en-  ^^^P^  ^^  ^^^^  United  townships  may  be  entitled,  shall  onlv 
titled  to  per-  be  in  respect  of  the  dues  received  upon  timber  or  trees  which 
oentogeof  shall  be  cut  after  the  thirtieth  day  of  April,  one  thousand 
eight  hundred  and  eighty-one. 


CHAPTER  a 
An  Act  to  amend  the  Ontario  Drainage  Act. 

[AaseTUed  to  4fth  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

R.S.O.C.  33,        1.  The  thirty-sixth  section  of  chapter  thirty-three,  of  the 
8. 36  repealed.  Revised  Statutes  of  Ontario,  entitled  "  An  Act  respecting  the 
Expenditure  of  public  money  for  Drainage  Works,"  is  hereby 
repealed,  and  the  following  substituted  therefor : 
Assessment  a       The  respective  sums  of  money  which,  by  the  said  assessment 
ohla^r^^     roll,  are  specified  as  the  proportions  or  contributions  payable 
in  respect  of  the  roads  or  several  parcels  or  lots  of  land  so 
•    drained,  or  improved  by  drainage,  or  by  any  works  under  the 
Act  respecting  the  Public  Works  of  Ontario,  towards  the  total 
amount  of  the  sums  expended  on  and  about  such  drainage  or 
improvements  as  afoiesaid,  shall  be  charged  on  such  several 
parcels  or  lots  of  land,  and  that  in  preference  to  and  with  pri- 
ority over  all  incumbrances  on  such  land,  in  manner  following, 
that  is  to  say,  each  several  parcel  or  lot  of  land  shall  be  charged 
with  a  payment  to  Her  Majesty  of  a  rent-charge  after  the  rate 
of  seven  dollars  and  sixty  cents  per  €uinum  rent  for  every  one 
hundred  dollars  charged  on  such  several  parcels  or  lots,  or 
roads,  and  so  in  proportion  for  every  less  amount,  to  be  pay- 
able for  the  term  of  twenty-two  years,  to  be  computed  from  the 

first 
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first  day  of  January  next  before  the  date  hereinafter  fixed 
for  making  the  first  payment ;  the  first  of  such  payments  to  be 
made  on  the  first  day  of  January  next  after  the  day  a  copy  of 
the  Assessment  roll  was  deposited,  in  pursuance  of  section 
thirteen,  with  the  clerk  of  the  municipality  which,  or  the 
inhabitants  of  which,  applied  for  the  drainage,  such  pay- 
ment to  be  for  the  preceding  year. 

3.  The  fortieth  section  of  the  said  Act  is  hereby  repealed,  Sec.  40  re- 
and  the  following  substituted  therefor :  pealed.* 

If  the  assessment  roll  is  not  revised  in  time  to  place  the  in-  Provision 
stalment  of  rent-charge  payable  for  the  current  year,  or  for  ^enrroU*^t 
any  previous  year,  in  the  collector's  roll,  or  if  for  any  cause  any  revised  or  in- 
such  instalment  or  instalments  is  or  have  been  left  off  the  roll  ^^i^^^from 
for  the  proper  year  or  years,  then  such  instalment  or  instal-  roU. 
ments,  with  five  per  centum  per  anuum  added  thereto,  shall, 
in  addition  to  the  instalment  for  such  year  be  placed  on  the 
collector's  roll,  when  a  collector's  roll  is  next  made  out,  unless 
the  Lieutenant-Governor  in  Council  shall  take  action  under 
the  next  succeeding  section. 

3.  Wherever  it  appears   to   the    Lieutenant-Governor    in  Lieutenant- 
Council  that  it  would  be  inexpedient  to  levy  in  one  year  the  co^n^i^ma* 
full  amount  of  the  arrears,  he  may  direct  that  the  same,  with  postpone  pay- 
interest  duly  compounded  at  five  per  centum  per  annum,  in  ™®'**  ^^  *^ 
accordance  with  the  niles  for  calculating  annuities,  should  be 

spread  over  the  whole  or  part  of  the  term  of  twenty-two 
years  then  unexpired,  or  that  the  commencement  of  the  term 
should  be  postponed  so  that  such  period  of  twenty-two  years 
shall  be  computed  from  some  first  day  of  January  subsequent 
to  the  day  from  which  it  would  be  computed  under  the 
thirty-sixth  section  of  the  said  Act,  as  amended  by  this  Act. 

4.  The  Lieutenant-Governor  in  Council  shall  thereupon,  by  Proportion  in 
the  same  order,  or  by  a  subsequent  order,  state  the  proportion  in  ^j^ewmenTarB 
which  each  item  in  the  assessment  roll  shall  be  increased,  and  to  be  increased 
the  number  of  years  for  which  such  increase  shall  take  efiect,  and  orde/^Ooun^ 
a  certified  copy  of  any  order  passed  under  the  preceding  sec-  ciL 

tions,  shall  be  attached  to  the  duplicate  roll  in  their  respective 
offices,  by  the  Commissioner  of  Public  Works,  the  registrar, 
and  the  clerk  of  each  municipality,  with  whom  a  duplicate  of 
the  roll  had  been  deposited. 

5.  The  several  parcels  or  lots  of  land  and  roads  mentioned  ^"^'^^T^^fi^x 
in  the  assessment  roll  shall  each  thereafter  be  charged  with  ^rge  on 
such  increased  amount  as  a  rent-charge,  in  lieu  of  the  amount  ^t^^b, 
with  which  it  is  charged  under  the  assessment  roll,  for  the  term 
mentioned  in  the  Order  in  Council  and  in  preference  to   and 

with  priority  over  all  incumbrances. 

6.  If,  after  the  assessment  roll  has  been  deposited  with  the  Oorrection  by 
registrar  or  the  Commissioner  of  Public  Works,  it  is  found  that  irrora  in  roU. 

through 
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through  mistake,  inadvertence,  or  otherwise,  the  amounts  set 
opposite  the  several  parcels  or  lots  of  land  and  roads  do  not 
in  the  aggiegate  amount  to  the  sum  which  should  have  been 
charged  in  respect  of  the  drainage  or  other  works,  or  exceed 
the  same,  the  judge  of  the  county  court  of  the  county  may,  upon 
the  application  of  the  Commissioner  of  Public  Works,  or  of  any 
municipahcouncil  interested,  cause  to  be  produced  before  him 
the  several  copies  of  the  assessment  roll,  and  shall  connect  the 
errors  therein,  by  striking  out  any  incorrect  amounts  and 
inserting  in  their  stead,  in  different  coloured  ink,  the  correct 
amouqts. 

am'^nte'to  be      ''•  ^h^  amounts  so  settled  by  the  judge  shall  thereafter  be 
Bubfltituted.     substituted  for  the  amounts  named  in  the  assessment  roll. 

Judge  may  in      8.  If  the  error  is  of  such  a  nature  that  it  can  be  corrected 

orde^a^en-*    ^^  making  an  indorsement  that  all  the  amounts  in  the  roll,  or 

eral  increue    any  particular  class  thereof,  should  be  increased  or  decreased 

or  decrease  of  in  a  Uniform  proportion,  the  judge  may,  instead  of  altering  all 

Scroll.  '^      the  figures,  write  upon  the  face  of  the  roll  an  order  directing 

such  increase  or  decrease,  and  such  amounts  shall  thereupon  be 

deemed  to  be  increased  or  decreased  in  accordance  with  the  said 

order. 

^°  h*'t"^f  ®*  ^^^  j^^®»  upon  the  said  applicatic^n,  shall  have  authority 
judge."  ^  ^  to  take  evidence  under  oath,  and  shall,  where  he  considers  it 
necessary,  cause  notice  to  be  given  to  any  of  the  persons  whose 
assessments  it  is  proposed  to  increase,  but  when  the  question  to 
be  di«^cussed  affects  a  number  of  persons  it  shall  not  be  necessary 
to  direct  more  than  one  of  such  class  of  persons  to  be  notified; 
and  where,  in  the  opinion  of  the  judge,  the  council  sufliciently 
represents 'the  interest  of  all  the  persons  assessed,  or  the  interest 
of  any  particular  class,  he  need  not  cause  any  person,  or  any 
person  of  such  class  to  be  notified. 

Rroviaions  as        lO.  The  provisions  of  the  thirty-seventh,  thirty-eighth,  and 
f^ti^e,  thirty-ninth  sections  of  the  said  Act  shall  apply  to  the  rents- 

charge  substituted  under  this  Act  for  the  rents-charge  in  the 
assessment  roll. 


Orders  in 
Council  to  be 
laid  before 
Legislative 
Assembly. 

Ajsessment 
not  invali- 
dated by  omis- 
sion to  file  roll. 


11.  Every  order  in  Council  made  under  the  terms  of  this 
Act  shall,  as  soon  as  conveniently  may  be  after  the  making  of 
such  order,  be  laid  before  the  Legislative  Assembly. 

12.  In  case  the  council  of  the  municipality  shall  have  omit- 
ted to  file  with  the  registrar  of  the  county,  or  with  the  Com- 
missioner of  Public  Works,  a  duplicate  of  the  assessment  roll 
within  the  time  specified  in  the  thirty-fourth  section  of  the 
said  Revised  Statute,  such  omission  shall  not  be  held  in  any  way 
to  invalidate  the  assessment,  but  the  council  shall  forthwith,  as 
soon  as  their  attention  is  called  to  such  omission,  file  such  dupli- 
cate or  duplicates  in  accordance  with  the  provisions  of  the  said 
section.  CHAPTER 
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CHAPTER  4. 

An  Act  to  amend  the  law  respecting  the  Registration 
of  Biirths,  Marriages  and  Deaths. 

[Assented  to  4ith  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts       • 
as  follows : — 

1.  Section  twelve  of  the  Assessment  Act  (chapter  one  hun-  r.s.O.,c.i80, 
dred  and  eighty , Revised  Statutes  of  Ontario,)  is  hereby  amended  ■•  ^  amended, 
as  follows,  viz.:  There  shall  be  added  to  the  assessment  roll  for 

every  township  three  additional  columns  immediately  after 
column  twenty-six,  to  be  headed  respectively,  "Birth,"  "  Death," 
"  Registered,"  and  to  be  numbered  twenty-seven,  twenty-eight 
and  twenty-nine,  and  it  shall  be  the  duty  of  the  assessor  or  asses- 
sors when  making  the  annual  assessment  to  inquire  of  each  resi- 
dent taxable  party  whether  there  has  been  a  birth  or  death  in  the 
family  within  the  previous  twelve  months,  and  if  either,  whether 
the  same  has  been  registered  or  not ;  if  it  has  not  been  registered 
the  assessor  shall  put  the  figure  1  opposite  the  name  in  the 
column  headed  "  Birth  "  or  "  Death,"  as  the  case  may  be ;  if  reg- 
istered, the  letter  '*  R  "  in  the  column  (twenty-nine)  set  apart 
for  "  Registered."  If  any  assessor  refuses  or  neglects  to  comply 
with  the  requirements  of  this  section,  upon  conviction  thereof 
before  any  court  of  competent  jurisdiction,  he  shall  be  subject 
to  the  penalty  imposed  by  section  one  hundred  and  eighty-nine 
of  the  Assessment  Act  This  section  shall  take  effect  from  and 
after  the  first  day  of  January  next. 

2.  When  the  birth  of  any  child  has  been  registered,  and  the  Alteration  of 
name,  if  any,  by  which  it  was  registered,  has  been  altered,  or  if  it  "fJJJ^®  after  re- 
was  registered  without  a  name,  when  a  name  is  given  to  it,  the  Sadef^^*^  ^^ 
parent  or  guardian  of  such  child  or  other  person  procuring  such 

name  to  be  altered'or  given,  may,  within  two  years  next  after 
the  registration  of  the  birth,  deliver  to  the  Registrar- 
General  a  certificate  signed  by  the  minister  or  person  who  per- 
formed the  rite  of  baptism  upon  which  the  name  was  given  or 
altered,  or  if  the  child  is  not  baptized,  signed  by  the  father, 
mother  or  guardian  of  the  child,  or  other  person  procuring  the 
name  of  the  child  to  be  given  or  altered,  and  the  Registrar- 
General  shall  upon  the  receipt  of  such  certificate  make  the 
necessary  alteration  in  the  margin  of  the  schedule  containing 
the  original  entry  without  any  alteration  in  such  entry. 

3.  Section  ten  of  the  Act  respecting  the  Registration  of  R.  S.  0.,  c.  36, 
Births,  Marriages  and  Deaths,  chapter  thirty-six  of  the  Revised  ■•  ^^»  "J^e^^ded. 

Statutes, 
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Statutes,  is  hereby  amended  by  striking  out  the  word  "  one  "  in 
the  fourth  line  thereof , and  substituting  therefor  the  word  **  two." 


Provision  for  4.  After  the  expiration  of  two  years  next  after  the  birth  of 
Wrth  ft^?ex-  fl-^y  child,  whether  bom  before  or  after  the  passing  of  this 
piration  of  two  Act,  that  birth  shall  not  be-  registered  except  with  the 
years.  written  authority  of  the  Registrar-General,  and  the  fact  of  such 

authority  having  been  given  shall  be  entered  in  the  column  set 

apart  for  remarks  in  schedule  A. 

l*«>vi8ion  for  5.  After  the  expiration  of  two  years  next  after  any  death, 
dSth'SpWr^ex-  OT  after  the  finding  of  any  dead  body  elsewhere  than  in  a  house, 
piration  of  two  that  death  shall  not  be  registered  except  with  the  written 
y®*"-  authority   of   the   Registrar-General,   and   the  fact   of  such 

authority  being  given  shall  be  entered  in  the  column  set  apart 

for  remarks  in  schedule  C. 

R.  s.  0.,c36  6.  Section  twenty-four  of  the  said  Act  is  hereby  amended 
■.24.  amended.  ]yy  adding  the  words  "  and  such  prosecution  shall  be  commenced 

within  two  years  after  the  time  allowed  for  reporting  such  birth, 

marriage  or  death." 


Superintend- 
ent, &c,  of 


registrar  in 
certain  oases, 


7.  Every  superintendent  or  caretaker  of  any  cemetery  or 
.  burial  ground,  whether  public  or  private,  permitting  any  dead 
notify  division  body  to  be  interred  in  the  grounds  over  which  he  has  charge, 
unless  he  receives  a  certificate  under  the  hand  of  the  division 
registrar  of  the  division  in  which  the  death  took  place,  that 
the  particulars  of  such  death  have  been  duly  registered,  shall 
give  to  such  division  registrar  within  seven  days  after  the 
burial  a  written  notice  under  his  hand,  stating  according  to  his 
knowledge,  information  and  belief,  the  name  and  residence  of 
the  deceased  and  the  date  and  place  at  which  the  death  and  burial 
took  place.  Any  superintendent  or  caretaker  neglecting  or  re- 
fusing to  comply  with  this  section,  shall  for  each  and  every 
offence  be  liable  to  the  penalties  provided  by  the  twenty-fourth 
section  of  the  said  Act  respecting  the  Registration  of  Births, 
Marriages  and  Deaths,  and  the  procedure  for  the  recovery 
thereof  shall  be  the  same  as  is  by  said  Act  provided.  This 
Act  shall  be  read  with  and  as  part  of  the  Act  respecting  the 
Registration  of  Births,  Marriages  and  Deaths,  and  shall  take 
effect  from  and  after  the  passing  thereof. 


Penalty  for 
neglect. 


CHAPTER 
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CHAPTER  5. 

An  Act  to  consolidate  the  Superior  Courts;  estabKsh 
a  uniform  system  of  pleading  and  practice  ;  and 
make  further  provision  for  the  due  Administration 
of  Justice. 

[Assented  to  4th  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Ontario  Judicature  Act,  short  title. 
1881." 

2.  This  Act,  except  any  provision  thereof  which  is  declared  Commence- 
to  take  effect  on  the  passing  of  this  Act,  or  at  any  other  speci-  ^^^^  ^^  ^^^ 
fied  date,  shall  commence  and  come  into  operation  on  the  22nd 

day  of  August,  1881. 

PART  L 

Constitution  of  Supreme  Court. 

3.  From  and  after  the  time  appointed  for  the  commencement  Union  of  exist- 
of  this  Act,  the  several  Courts  hereinafter  mentioned  (that  is  ingCourte 

to  say)  the  Court  of  Appeal,  the  Court  of  Queen's  Bench,  the  JTwm^CoiSt. 
Court  of  Chancery,  and  the  Court  of  Common  Pleas,  shall  be 
united  and  consolidated  together,  and  shall  constitute,  under 
and  subject  to  the  provisions  of  this  Act,  one  Supreme  Court 
of  Judicature  for  Ontario. 

(2)  The  Supreme  Court  shall  consist  of  two  permanent  divi- 

sions. The  said  Courts  of  Queen's  Bench,Chancery  and 
Common  Fleas  shall  constitute  one  of  such  divisions, 
and  shall  be  called  "  The  High  Court  of  Justice  for 
Ontario."  The  said  Court  of  Appeal  shall  constitute 
the  other  division,  and  shall  be  called  "  The  Court 
of  Appeal  for  Ontario." 

(3)  The  Court  of  Queen's  Bench  shall  thereafter  be  called 

the  Queen's  Bench  Division  of  the  High  Court ;  the 
Court  of  Chancery  shall  be  called  the  Chancery 
Division  thereof;  and  the  Court  of  Common  Pleas 
shall  be  called  the  Common  Pleas  Division  thereof ; 
the  Judges  of  the  said  three  Courts  or  Divisions  shall 
be  called  Justices  of  the  High  Court. 

(4)  The  persons  hereafter  appointed  to  fill  the  places  of  the 

Chief  Justice  of  the  Queen's  Bench,  the  Chancellor  of 
Ontario,  and  the  Chief  Jastice  of  the  Common  Pleas, 
and  their  successors  respectively,  are  to  be  appointed 

by 
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by  the  authority  mentioned  in  the  British  North 
America  Act,  and  with  the  same  respective  titles 
as  heretofore. 

(6)  Save  as  in  this  Act  is  otherwise  expressly  provided,  all 
the  Judges  hereinbefore  mentioned,  and  their  suc- 
cessors, shall  have  in  all  respects  equal  power, 
authority,  and  jurisdiction. 

(6)  The  Chief  Justice  of  the  Queen's  Bench  shall  be  the 

President  of  the  Queen's  Bench  Division,  the  Chan- 
cellor shall  be  the  President  of  the  Chancery  Divi- 
sion, and  the  Chief  Justice  of  the  Common  Pleas 
shall  be  the  President  of  the  Common  Pleas  Division. 

(7)  Such  one  of  the  said  three  Judges  as  at  the  time  of  the 

passing  of  this  Act  may  be  entitled  to  precedence  over 
the  other  two,  shall  be  the  first  President  of  the  High 
Court ;  and  on  his  ceasing  to  be  President,  the  Pre- 
sident of  the  said  High  Court  shall  be  that  one  of  the 
Presidents  of  the  Queen's  Bench,  .Chancery  and  Com- 
mon Pleas  Divisions,  who,  for  the  time  being,  is  first 
in  order  of  seniority. 

(8)  Upon  any  vacancy  happening  among  the  Judges,  the 

Judge  appointed  to  fill  such  vacancy  is  (subject  to 
the  provisions  of  this  Act,  and  to  any  Rules  of 
Court  which  may  be  mcule  pursuant  thereto)  to  be- 
come and  be  a  member  of  the  same  Division  to  which 
the  Judge  whose  place  has  become  vacant  belonged. 

(9)  Nothing  in  this  Act  shall  prevent,  or  shall  be  con- 

strued as  intended  td  prevent,  the  transfer  of  any 
Judge  of  any  of  the  said  Divisions  from  one  to 
another  of  the  said  Divisions. 

ExistingCourt  4.  The  Court  of  Appeal  for  Ontario,  at  present  existing,  is 
^'^g^^  continued,  under  that  name,  and  shall,  as  heretofore,  consist 
of  a  Chief  Justice,  to  be  called  the  Chief  Justice  of  Ontario, 
and  three  other  Judges,  to  be  called  Justices  of  Appeal, 
as  in  the  Act  respecting  the  Court  of  Appeal,  (R.  S.  O.  cap.  3S,) 
mentioned;  and  the  said  Judges  of  tne  Courts  of  Queen's 
Bench,  Chancery  and  Common  Pleas,  and  their  successors  the 
Justices  of  the  High  Court,  shall  be  ex  officio  Judges  of  the 
Court  of  Appeal,  for  the  same  pui  poses  and  with  the  same 
duties  and  powers  as  by  the  said  Act  is  provided  with  respect 
to  the  Judges  of  the  Courts  of  Queen's  Bench,  Chancery,  and 
Common  Pleas. 

Oath  of  Office.  5.  The  oath  to  be  taken  by  the  Judges  to  be  hereafter 
appointed  shall  be  the  following: — "I  do  solemnly  and  sin- 
cerely promise  and  swear,  that  I  will  duly  and  faithfully,  and 
to  the  best  of  my  skill  and  knowledge,  execute  the  powers  and 
trusts  reposed  in  me  as  ;  so  help  me  God." 

The  oath  is  to  be  administered  to  the  Chief  Justices  and 

the 
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the  Chancellor  by  the  Lieutenant-Governor  in  Council,  and  to 
the  Justices  of  the  High  Court,  ooher  than  the  Chief  Justices, 
in  presence  of  the  President  of  the  High  Court;  and  to  the 
Justices  of  the  Court  of  Appeal  in  open  Court  by  the  Chief 
Justice  of  Ontario,  unless  the  Lieutenant-Governor  in  any  of 
3uch  cases  shall  otherwise  direct. 

6.  Every  existing  Judge  is,  as  to  all  matters  within  the  Saving  of 
legislative  authority  of  this  Province,  to  remain  in  the  same  con-  obligaUons 
dition  as  if  this  Act  had  nrit  passed  ;  and,  subject  to  the  provi-  of  existing 
sions  of  this  Act,  each  of  the  said  existing  Judges  shall  be  •^^^®8- 
capable  of  performing  and  liable  to  perform  all  duties  which 

he  would  have  been  capable  of  performing  or  liable  to  per- 
form if  this  Act  had  not  passed. 

7.  If,  in  any  case  not  expressly  provided  for  by  this  Act,  a  Provision  for 
liability  to  any  duty,  or  any  authority  or  power,  not  incident  o^Si^^d^ 
to  the  administration  of  justice  shall  have  been  imposed  or  ties  of  Judges, 
conferred  by  any  statute   or   law  upon  the  Judges   or   any 

Judge  of  any  of  the  Courts  united  and  consolidated  as  afore- 
said, (save  as  hereinafter  mentioned)  every  Judge  of  the  said 
High  Court  shall  be  capable  of  performing  and  exercising, 
and  shall  be  liable  to  perform  and  empowered  to  exercise 
every  such  duty,  authority  and  power,  in  the  same  manner  as 
if  this  Act  had  not  passed,  and  as  if  he  had  been  duly  appointed 
the  successor  of  a  Judge  liable  to  such  duty,  or  possessing 
such  authority  or  power,  before  the  passing  of  this  Act. 

(2)  Any  such  duty,  authority,  or  power,  imposed  or  con- 
ferred in  any  such  case  as  aforesaid,  upon  the  Chief 
Justice  of  Ontario,  the  Chancellor,  the  Chief  Justice 
of  the  Queen's  Bench,  or  the  Chief  Justice  of  the 
Common  Pleas,  shall  continue  to  be  performed  and  ex- 
ercised by  them  respectively,  and  bv  their  respective 
successors,  in  the  same  manner  as  ii  this  Act  had  not 


8.  The  Lieutenant-Governor  in  Council  may  from  time  to  Seal  of 
time,  determine  and  declare  the  seal  to  be  used  in  the  Supreme  cS^™* 
Court  and  by  which  its  proceedings  shall  be  certified  and  authen- 
ticated; and  until  there  is  a  seal  for  the  Supreme  Court,  the 
seals  now  in  use  in  and  for  the  existing  Courts  may  be  used  in 
and  for  the  respective  Divisions  of  the  High  Court,  and  in  and 
for  the  Court  of  Appeal  respectively. 


1^. 


.  PARTIL 
JURISDICTION 

OF  HIGH  COURT. 


9,  The  High  Court  of  Justice  shall  be  a  Superior  Court  of  Jurisdiction  of 
Record,  and,  subject  as  in  this  Act  mentioned,  shall  have  the  ^'Jf^J^*^'^ 
B  jurisdiction 
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jurisdiction  which,  at  the  commencement  of  this  Act,  was 
vested  in,  or  capable  of  being  exercised  by,  the  Court  of 
Queen's  Bench,  the  Court  of  Chancery,  the  Court  of  Common 
Pleas,  and  Courts  of  Assize,  Oyer  and  Terminer,  and  Gaol 
Delivery  (whether  created  by  Commission  or  otherwise), 
and  shall  be  deemed  to  be  and  shall  be  a  continuation  of  the 
said  Courts  respectively  (subject  to  the  provisions  of  this  Act) 
under  the  name  of  the  High  Court  of  Justice  aforesaid. 

(2)  The  jurisdiction  aforesaid  shall  include  (subject  to  the 
exceptions  hereinafter  contained)  the  jurisdiction 
which,  at  the  commencement  of  this  Act,  was  vested 
in,  or  capable  of  being  exercised  by,  all  or  any  one  or 
more  of  the  Judges  of  the  said  Courts,  respectively, 
sitting  in  Court  or  Chambers,  or  elsewhere,  when 
acting  as  Judges  or  a  Judge  in  pursuance  of  any 
statute  or  law ;  and  all  powers  given  to  any  such 
Court,  or  to  any  such  Judges  or  Judge,  by  any  sta- 
tute; and  also  all  ministerial  powers,  duties,  and 
authorities,  incident  to  any  and  every  part  of  the 
jurisdiction. 

10.  From  and  after  the  commencement  of  this  Act  the 
several  jurisdictions  vested  in  the  said  High  Court  of  Justice, 
shall  cease  to  be  exercised  except  in  the  name  of  the  said  High 
Court  of  Justice  as  provided  by  this  Act,  save  as  otherwise  in 
this  Act  provided. 

1 1.  In  all  causes,  matters,  and  proceedings  whatsoever 
which  shall  have  been  fully  heard,  and  in  which  judgment 
shall  not  have  been  given,  or  having  been  given  shall  not  have 
been  signed,  drawn  up,  passed,  entered,  or  otherwise  per- 
fected, at  the  time  appointed  for  the  commencement  of  this 
Act,  such  judgment,  decree„rule,  or  order  may  be  given  or  made, 
signed,  drawn  up,  passed,  entered,  or  perfected  respectively, 
after  the  commencement  of  this  Act,  in  the  name  of  the  same 
Court,  and  by  the  same  judges  and  officers,  and  generally  in  the 
same  manner,  in  all  respects  as  if  this  Act  had  not  passed  ;  and 
the  same  shall  take  effect,  to  all  intents  and  purposes,  as  if  the 
same  had  been  duly  perfected  before  the  commencement  of  this 
Act. 

(2)  Every  judgment,  decree,  rule,  or  order  of  any  Court 
whose  jurisdiction  is  hereby  vested  in  the  High  Court 
of  Justice,  which  shall  have  been  duly  perfected  at  any 
time  before  the  commencement  of  this  Act,  may  be 
executed  and  enforced,  and,  if  necessary,  amended  or 
discharged,  by  the  High  Court  of  Justice,  in  the  same 
manner  as  if  it  had  been  a  judgment,  decree,  rule,  or 
order  of  the  said  High  Court ;  and  all  causes,  matters, 
and  proceedings  whatsoever,  which  shall  be  pending  in 
any  of  the  Courts  whose  jurisdiction  is  so  vested  as 
aforesaid  at  the  commencement  of  this  Act,  shall  be 

continued 
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continued  and  concluded  in  and  before  the  High  Court 
of  Justice;  and  the  said  High  Court  shall  have  juris- 
diction for  so  coatinuing  and  concluding  matters 
criminal  as  well  as  civil. 

(3)  The  said  High  Court  shall  have  the  same  jurisdiction 
in  relation  to  all  such  causes,  matters,  and  proceedings 
as  if  the  same  had  been  commenced  in  the  High  Court 
of  Justice,  and  continued  therein  down  to  the  time  at 
which  this  Act  goes  into  effect ;  and,  so  far  as  relates 
to  the  form  and  manner  of  procedure,  such  causes, 
matters,  and  proceedings,  or  any  of  them,  shall  be 
continued  and  concluded,  in  and  before  the  said  High 
Court,  as  shall  be  directed  by  Rules  or  Orders  of 
Court. 

12.  The  jurisdiction  of  the  High  Court  of  Justice  and  the  Rules  aa  to 
Court  of  Appeal,  respectively,  shaU  be  exercised  (so  far  as  re-  ?*®^?1?' 
gards  procedure  and  practice)  in  the  manner  provided  by  this  ^^^       ^^^' 
Act,  or  by  such  Rules  and  Orders  of  Court  as  may  be  made 
pursuant  to  this  Act ;  and  where  no  special  provision  is  con- 
tained in  this  Act  or  in  any  such  Rules  or  Orders  of  Court 
with  reference  thereto,  it  shall  be  exercised  as  nearly  as  may 
be  in  the  same  manner  as  the  same  might  have  been  exercised 
by  the  respective  existing  Courts  if  this  Act  had  not  been 


Jurisdiction  of  Court  of  Appeal. 

13.  The  Court  of  Appeal  shall  be   a  Superior  Court  of  Jurisdiction  of 
Record,  and  shall  continue  to  have  all  the  jurisdiction  and  9**"^Jl 
power  which  the  said  Court  has  heretofore  had,  save  as  varied    ^^ 

by  or  under  this  Act ;  and  in  civil  cases  shall  also  have  juris- 
diction and  power  to  hear  and  determine  appeals  from  any 
judgment  or  order,  save  as  hereinafter  mentioned,  of  the  High 
Court  of  Justice,  or  of  any  Judges  or  Judge  thereof,  subject 
to  the  provisions  of  this  Act,  and  to  such  Rules  and  Orders  of 
Court  for  regulating  the  terms  and  conditions  on  which 
appeals  shall  be  allowed,  as  may  be  made  pursuant  to  this 
Act. 

14.  For  all  the  purposes  of  and  incidental  to  the  hearing  on  an  appeal 
and  determination  of  any  such  appeal,  and  the  amendment,  from  the  High 
execution,  and  enforcement  of  any  judgment  or  order  made  S^'l^peiS^to 
on  such  appeal,  and  for  the  purpose  of  every  other  authority  have  aU 
given  to  the  Court  of   Appeal  by  this  Act,  the  said  Court  of  If  J^"  ourt. 
Appeal  shall  have  all  the  power,  authority,  and  jurisdiction 

by  this  Act  vested  in  the  High  Court  of  Justice. 

1 5.  The  jurisdiction  and  power  of  the  Court  of  Appeal,  jurisdiction 
in  respect  of  the  said  matters  and  all  others,  shall  be  and  are  subject  to 
subject  to  the  provisions  of  this  Act,  and  to  such  Rules  and     ®  » ®  • 

Orders 
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Orders  of  Court  for  regulating  the  terms  and  conditions  on 
which  such  appeals  shall  be  allowed,  as  may  be  made  pursuant 
to  this  Act. 

Rules  of  Law. 

Law  and  16.  In  every  civil  cause  or  matter  commenced  in  the  High 

TOncw^rentfy    ^^^^^  ^^  Justicc,  law  and  equity  shall  be  administered  by  the 
administered.  High  Court  of  Justice  and  the  Court  of  Appeal  respectively 
according  to  the  Rules  following: 

(2)  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to 

any  equitable  estate  or  right,  or  to  relief  upon  any 
equitable  ground  against  any  deed,  instrument,  or  con- 
tract, or  against  any  right,  title,  or  claim  whatsoever 
asserted  by  any  defendant  or  respondent  in  such  cause 
or  matter,  or  to  any  relief  founded  upon  a  legal  right 
which  heretofore  could  only  have  been  given  by  a 
Court  of  Equity,  the  said  Courts  respectively,  and 
every  Judge  thereof,  shall  give  to  such  plaintiff  or 
petitioner  such  and  the  same  relief  as  ought  to  have 
been  given  by  the  Court  of  Chancery  in  a  suit  or  pro- 
ceeding for  the  same  or  the  like  purpose  properly  insti- 
tuted before   the  passing  of  this  Act. 

(3)  If  any  defendant  claims  to  be  entitled  to  any  equit- 

able estate  or  right,  or  to  relief  upon  any  equitable 
ground  against  any  deed,  instrument  or  contract,  or 
against  any  right,title  or  claim  asserted  byany  plaintiff 
or  petitioner  in  such  cause  or  matter,  or  alleges  any 
ground  of  equitable  defence  to  any  claim  of  the  plain- 
tiff or  petitioner  in  such  cause  or  matter,  the  said 
Courts  respectively,  and  every  Judge  thereof,  shall 
give  to  every  equitable  estate,  right,  or  ground  of 
relief  so  claimed,  and  to  every  equitable  defence  so 
alleged,  such  and  the  same  effect,  by  way  of  defence 
against  the  claim  of  such  plaintiff  or  petitioner,  as  the 
Court  of  Chancery  ought  to  have  given  if  the  same  or 
the  like  matters  had  been  relied  on  by  way  of  defence 
in  any  suit  or  proceeding  instituted  in  that  Court  for 
the  same  or  the  like  purpose  before  the  passing  of  this 
Act. 

(4)  The  said  Courts  respectively,  and  every  Judge  thereof, 
shall  also  have  power  to  grant  to  any  defendant  in  re- 
spect of  any  equitable  estate  or  right,  or  other  matter 
of  equity,  and  also  in  respect  of  any  legal  estate,  right, 
or  title  claimed  or  asserted  by  him,  all  such  reUef 
against  any  plaintiff  or  petitioner  as  such  defendant 
shall  have  properly  chiimed  by  his  pleading,  and  as 
the  said  Courts  respectively,  or  any  Judge  thereof, 
might  have  granted  in  any  suit  instituted  for  that  pur- 
pose by  the  same  defendant  against  the  same  plaintiff 

or 
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or  petitioner;  and  also  all  such  relief  relating  to  or  con- 
nected with  the  original  subject  of  the  cause  or  matter, 
and  in  like  manner  claimed  against  any  other  person, 
whether  already  a  party  to  the  same  cause  or  matter 
or  not,  who  shall  have  been  duly  served  with  notice 
in  writing  of  such  claim  pursuant  to  any  Rule  of  Court 
or  any  order  of  the  Court,  as  might  properly  have 
been  granted  against  such  person  if  he  had  been  made 
a  defendant  to  a  cause  duly  instituted  by  the  same 
defendant  for  the  like  purpose;  and  every  person 
served  with  any  such  notice  shall  thenceforth  be  deemed 
a  party  to  such  cause  or  matter,  with  the  same  rights 
in  respect  of  his  defence  against  such  claim,  as  if  he 
had  been  duly  sued  in  the  ordinary  way  by  such  defen- 
.  dant. 

(5)  The  said  Courts  respectively,  and  every  Judge  thereof 

shall  recognize  and  take  notice  of  all  equitable  estates 
titlas,  and  rights,  and  all  equitable  duties  and  liabilities 
appearing  incidentally  in  the  course  of  any  cause  or 
matter,  in  the  same  manner  in  which  the  Court  of 
Chancery  would  have  recognized  and  taken  notice  of 
the  same  in  any  suit  or  proceeding  duly  instituted 
therein  before  the  passing  of  this  Act. 

(6)  No  cause  or  proceeding  at  any  time  pending  in  the  High 

Court  of  Justice,  or  before  the  Court  of  Appeal,  shall 
be  restrained  by  prohibition  or  injunction  ;  but  every 
matter  of  equity  on  which  an  injunction  against  the 
prosecution  of  any  such  cause  or  proceeding  might 
have  been  obtained,  if  this  Act  had  not  passed,  either 
unconditionally  or  on  any  terms  or  conditions,  may  be 
relied  on  by  way  of  defence  thereto  : 
Provided  always,  that  nothing  in  this  Act  contained 
shall  disable  either  ol  the  said  Courts  from  directing  a 
stay  of  proceedings  in  any  cause  or  mattey  pend  ing  before 
it  if  it  shall  think  fit ;  and  any  person,  whether  a  party 
or  not  to  any  such  cause  or  matter,  who  would  have 
been  entitled,  if  this  Act  had  not  passed,  to  apply  to 
any  Court  to  restrain  the  prosecution  thereof,  or  who 
may  be  entitled  to  enforce,  by  attachment  or  otherwise, 
any  judgment,  decree,  rule,  or  order,  contrary  to 
which  all  or  any  part  of  the  proceedings  in  such  cause 
or  matter  may  have  been  taken,  shall  be  at  liberty  to 
apply  to  the  said  Courts  respectively,  by  motion  in  a 
summary  way,  for  a  stay  of  proceedings  in  such  cause 
or  matter,  either  generally,  or  so  far  as  may  be  neces- 
sary for  the  purposes  of  justice ;  and  the  Court  shall 
thereupon  make  such   order  as  shall  be  just. 

(7)  Subject  to  the  aforesaid  provisions  for  giving  effect  to 

equitable  rights  and  other  matters  of  equity  in  manner 

aforesaid. 
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aforesaid,  and  to  the  other  express  provisions  of  this 
Act,  the  said  Courts  respectively,  and  every  Judge 
thereof,  shall  recognize  and  give  effect  to  all  legal 
claims  and  demands,  and  all  estates,  rights,  duties, 
obligations,  and  liabilities  existing  by  the  Common 
Law  or  created  by  any  Statute,  in  the  same  manner 
as  the  same  would  have  been  recognized  and  given 
effect  to  if  this  act  had  not  passed  by  any  of  the  Courts 
whose  jurisdiction  is  vested  in  the  High  Court  of  Jus- 
tice. 

(8)  The  High  Court  of  Justice  and  the  Court  of  Appeal  re- 
spectively, in  the  exercise  of  the  jurisdiction  vested  in 
them  by  this  Act  in  every  cause  or  matter  pending 
before  them  respectively,  shall  have  power  to  grant, 
and  shall  grant,  either  absolutely  or  on  such  reason- 
able terms  and  conditions  as  to  them  shall  seem  just, 
all  such  remedies  whatsoever  as  any  of  the  parties 
thereto  may  appear  to  be  entitled  to  in  respect  of  any 
and  every  legal  or  equitable  claim  properly  brought 
forward  by  them  respectively  in  such  cause  or  matter ; 
so  that,  as  far  as  possible,  all  matters  so  in  contro- 
versy between  the  said  parties  respectively  may  be 
completely  and  finally  determined,  and  all  multiplicity 
of  legal  proceedings  concerning  any  of  such  matters 
avoided. 

Rules ofUw        17,  Whereas  it  is  expedient  to  amend  and  declare  the  Law 

points!^     "    to  be  hereafter  administered  in  Ontario  as  to  the  matters  next 

hereinafter  mentioned :  Be  it  enacted  as  follows : 

fetatutes  of  (2)  No  claim  of  a  cestui  que  trust  against  his  trustee  for  any 

'J  toTpply  to*^^*^  property  held  on  an  express  trust,  or  in  respect  of  any 

Laxpress  trastB.  breach  of  such  trust,  shall  be  held  to  be  barred  by 

any  Statute  of  Limitations. 

(3)  An  estate  for  life  without  impeachment  of  waste  shall 
not  confer  or  be  deemed  to  have  conferred  upon  the 
tenant  for  life  any  legal  right  to  commit  wast^  of  the 
description  known  as  equitable  waste,  unless  an  inten- 
tion to  confer  such  right  shall  expressly  appear  by  the 
instrument  creating  such  estate. 

-[Merger.  (4)  There  shall  not,  after  the  commencement  of  this  Act,  be 

^  any  merger  by  operation  of  law  only  of  any  estate,  the 

beneficial  interest  in  which  would  not  be  deemed  to  be 

merged  or  extinguished  in  equity. 

ySuits  for  (5)  A  mortgagor  entitled  for  the  time  being  to  the  posses- 

1  Emd^^*^  ^  sion  or  receipt  of  the  rents  and  profits  of  any  land  as  to 

Uaortgagors.  which  no  notice  of  his  intention  to  take  possession  or 

to  enter  into  the  receipt  of  the  rents  and  profits  thereof 

shall 
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shall  have  been  given  by  the  mortgagee,  may  sue  for 
such  possession,  or  sue  or  distrain  for  the  recovery  of 
such  rents  or  profits,  or  to  prevent  or  recover  damages 
in  respect  of  any  trespass  or  other  wrong  relative 
thereto,  in  his  own  name  only,  unless  the  cause  of 
action  arises  upon  a  lease  or  other  contract  made  by 
him  jointly  with  any  other  person,  and  in  that  case 
he  may  sue  or  distrain  jointly  with  such  other  person. 

(6)  In  case  of  an  assignment  of  a  debt  or  other  chose  in  AMigjuoo&tfilC 

action,  if  the  debtor,  trustee,  or  other  person  liable  ia  ^^aefin       i 
respect  of  such  debt  or  chose  in  action  shall  have  hadttctfbn^ "       J 
notice  that  such  assignment  is  disputed  by  the  assiornor ' "'"'"" 
or  any  one  claiming  under  him,  or  of  any  other  oppos- 
ing  or  conflicting  claims  to  such  debt  or  chose  in 
action,  he  shall  be  entitled,  if  he  think  fit,  to  call  upon 
the  several  persons  making  claim  thereto  to  interplead 
concerning  the  same,  or  he  may,  if  he  think  fit,  pay 
the  same  into  the  High  Court  of  Justice  under  and  in 
conformity  with  the  provisions  of  law  for  the  relief  of 
trustees. 

(7)  Stipulations  in  contracts,  a^  to  time  or  otherwise,  which  StipulatioIl8^ 

would  not  before  the  passing  of  this  Act  have  been  ^^^^  V 
deemed  to  be  or  to  have  become  of  the  essence  of  such  contracu.  J 
contracts  in  a  Court  of  Equity,  shall  receive  in  all 
Courts   the  same   construction   and   effect  as   they 
would  have  heretofore  received  in  equity. 

(8)  A  mandamus  or  an  injunction  may  be  granted  or   a  injunctions 

receiver  appointed  by  an  interlocutory  order  of  the  ^^^  receivers.] 
Court,  in  all  cases  in  which  it  shall  appear  to  the  Court 
to  be  just  or  convenient  that  such  order  should  be 
made  ;  and  any  such  order  may  be  made  either  uncon- 
ditionally, or  upon  such  terms  and  conditions  as  the 
Court  shall  think  just ;  and  if  an  injunction  is  asked, 
either  before,  or  at,  or  after  the  hearing  of  any  cause 
or  matter,  to  prevent  any  threatened  or  apprehended 
waste  or  trespass,  such  injunction  may  b«  granted,  if 
the  Court  shall  think  fit,  whether  the  person  against 
whom  such  injunction  is  sought  is  or  is  not  in  posses- 
sion under  any  claim  of  title  or  otherwise,  or  (if  out 
of  possession)  does  or  does  not  claim  a  right  to  do  the 
act  sought  to  be  restrained  under  any  colour  of  title ; 
and  whether  the  estates  claimed  by  both  or  by  either 
of  the  parties  are  legal  or  equitable. 

(9)  In  questions  relating  to  the  custody  and  education  oflnfantsjL 

infants,  the  Rules  of  Equity  shall  prevail.  ^ 

(10)  Generally  in  all  matters  not  hereinbefore   particularly  Gases  of  con^ 
mentioned,  in  which  there  is  any  conflict  or  variance  ?!?*?.***   ,  T 

^/        between 


Digitized  by 


Google 


24 


Chap.  5. 


JUDICATURE  ACT. 


44  Vic. 


between  the  Rules  of  Equity  and  the  Rutes  of  the 
Common  Law  with  reference  to  the  ^ame  matter,  the 
Rules  of  Equity  shall  prevail. 


PART  III. 
SITTINGS  AND  DISTRIBUTIOx^  OF  BUSINESS. 


Abolition  of 
terms. 


Sittings  of 
OourtB. 


Yaoations. 


SittiogB  in 
yacation. 


HIGH   COURT. 

18.  The  division  of  the  legal  year  into  terms  shall  be  abol- 
ished so  far  as  relates  to  the  administration  of  justice ;  and 
there  shall  not  be  terms  applicable  to  any  sitting  or  business  of 
the  High  Court  of  Justice,  or  of  any  commissioners  to  whom 
any  jurisdiction  may  be  assigned  under  this  Act,  or  of  any 
commissioners  of  assize ;  but  in  all  cases  in  whichj  under  the 
law  now  existing,  the  terms  into  which  the  legal  year  is 
divided  are  used  as  a  measure  for  determining  the  time  at  or 
within  which  any  act  is  required  to  be  done,  the  same  may  con- 
tinue to  be  referred  to  for  the  same  or  the  like  purpose,  uuless 
and  until  provision  is  otherwise  made  by  any  lawful  authority. 

'^^19.  Subject  to  Rules  of  Court,  the  High  Courtof  Justice  and 
the  Court  of  Appeal,  and  the  Judges  thereof  respectively,  or 
any  such  commissioners  as  aforesaid  shall  have  power  to  sit  and 
act,  at  any  time  and  at  any  place,  for  the  transaction  of  any 
part  of  the  business  of  such  Courts  respectively,  or  of  such 
Judges  or  commissioners,  or  for  the  discharge  of  any  duty  which 
by  any  Statute,  or  otherwise,  is  required  to  be  discharged 
during  or  after  term. 

20.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time,  upon  any  report  or  recommendation  of  the  Council  of 
Judges  of  the  Supreme  Court  hereinafter  mentioned,  make,  re- 
voke or  modify,  orders  regulating  the  vacations  to  be  observed 
by  the  High  Court  of  Justice  and  the  Court  of  Appeal,  and  in 
the  offices  of  the  said  Courts  respectively ;  and  any  Order  in 
Council  ma(4e  pursuant  to  this  section  shall,  so  long  as  it  con- 
tinues in  force,  be  of  the  same  effect  as  if  it  were  contained  m 
this  Act ;  and  Rules  of  Court  may  be  made  for  carrying  the 
same  into  effect  in  the  sam^  manner  as  if  such  Order  in  Council 
were  part  of  this  Act. 

21.  Provision  shall  be  made  by  Rules  of  Court  for  the  hear- 
ing, in  Toronto,  during  vacation,  by  Judges  of  the  High  Court 
of  Justice  and  the  Court  of  Appeal  respectively,  of  all  such  ap- 
plications as  may  require  to  be  immediately  or  promptly  heard. 


Oommissioni  23.  Commissions  of  assize  or  any  other  commissions,  either 
of  Assize  and  general  or  special,  may  be  issued,  by  the  proper  authority, 
"*  "'*"*"■      assigning  to  the  persons  to  be   therein  named,   the  duty   of 

trying 


other  Com 
missions. 
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trying  and  determining  within  any  place  or  district  specially 
fixed  for  that  purpose  by  such  commission,  any  causes  or 
matters,  or  any  questions  or  issues  of  fact  or  of  law,  or 
partly  of  fact  and  partly  of  law,  in  any  cause  or  matter, 
depending  in  the  said  High  Court ;  or  the  exercise  of  any  civil 
or  criminal  jurisdiction  capable  of  being  exercised  by  the  said 
High  Court;  and  any  commission  so  issued  shall  be  of  the 
same  validity  as  if  it  were  enacted  in  the  body  of  this  Act ;  • 

and  any  commissioner  or  commissioners  shall,  when  engaged 
in  the  exercise  of  any  jurisdiction  so  assigned  to  him  or  them, 
be  deemed  to  constitute  a  Court  of  the  said  High  Court  of 
Justice. 

33.  All  causes  and  matters  in  the  High  Court  of  Justice  Rules  of 
shall  be  distributed  among  the  several  Divisions  and  Judges  pr<?Jid^fop 
of  the  said  High  Court,  in  such  manner  as  may  from  time  diatribution  of 
to  time   be  determined  by  any  Rules   of  Court,  or  orders  ^'J*^'*®**- 
of  transfer,  to  be  made  under  the  authority  of  this  Act.     Every 
document  by  which  any  cause  or  matter  shall  be  commenced  in 
the  said  High  Court  shall  be  marked  with  the  name  of  the  Di- 
vision to  which  the  same  is  assigned. 

84:.  Subject  to  any  Rules  of  Court  and  to  the  provisions  of  AsB^nmentof 
this  Act  and  to  the  power  of  transfer,  all  causes  and  matters  S^J^  tollu)"* 
pending  in  the  Court  of  Queen's  Bench  at  the  commencemant  Divisions  of 
of  this  Act  are  hereby  assigned  to  the  Queen's  Bench  Division  olTu^!*^*' 
of  the  High  Court;  all  causes  and  matters  pending  in  the  Court 
of  Chancery  at  the  commencement  of  this  Act  are  hereby  as- 
signed to  the  Chancery  Division ;  and  all  causes  and  matters 
pending  in  the  Court  of  Common  Pleas  at  the  commencement 
of  this  Act  are  assigned  to  the  Common  Pleas  Division  of  the 
High  Court. 

35.  Subject  as  aforesaid,  every  cause  or  matter  afterwards  Documents  by 
commenced  in  the  said  High  Court  of  Justice  shall  be  assigned  ^^me^d  to 
to  one  of  the  Divisions  of  the  said  High  Court,  by  marking  the  be  marked 
document  by  which  the  same  is  commenced  with  the  name  of  ^i*^  ?*™®  **' 

,    Tx»    •   •  Division  to 

such  Division.  which  as- 

signed. 

(2)  All  interlocutory  and  other  steps  and  proceedings 
in  or  before  the  said  High  Court  in  any  cause  or 
matter  subsequent  to  the  commencement  thereof, 
shall  be  taken  (subject  to  any  Rules  of  Court  and 
to  the  power  of  transfer)  in  the  Division  of  the  said 
High  Court  to  which  such  cause  or  matter  is  for  the 
time  being  attached. 

!36.  Any  cause  or  matter  may  at  any  time,  and  at  any  stage  Power  of 
thereof,  and  either  with  or  without  application  from  any  of  Transfer, 
the  parties  thereto,  be  transferred  from  one  Division  or  Judge  of 
the  High  Court  of  Justice  to  any  other  Division  or  Judge 
thereof,  by  such  authority  and  in  such  maimer  as  Rules  of 

Court 
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Court  may  direct,  or  as  transfers  might  be  made  from  one  Court 
to  another  before  the  passing  of  this  Act. 

Rotaof  Judgea  27.  The  Judges  to  be  placed  on  the  rota  for  the  trial  of  elec- 
petiticSs!^'*  tion  petitions  for  Ontario  in  each  year,  under  the  provisions  of 
"  The  Controverted  Elections  Act  of  Ontario,"  shall  be  selected 
out  of  the  Judges  of  the  Supreme  Court  in  such  manner  as  may 
be  provided  by  any  Bules  of  Court  to  be  made  for  that  p'-irpose ; 
and  in  the  meantime,  and  subject  thereto,  shall  be  selected,  as 
hitherto,  that  is  to  say  :^the  members  of  the  Court  of  Appeal, 
and  of  the  Queen's  ]^ench,  Chancery  and  Common  rleas 
Divisions  aforesaid  shall,  on  or  before  the  third  day  of  Michael- 
mas Term  in  every  year,  select,  by  a  majority  of  votes  of  the 
members  of  such  Court  or  Division,  one  of  the  Judges  thereof : 
Provided  that  the  Judges  who  at  the  commencement  of  this 
Act,  shall  be  upon  the  rota  for  the  trial  of  such  petitions  during 
,  the  then  current  year,  shall  continue  upon  such  rota  until  the 
end  of  such  year,  in  the  same  manner  as  if  this  Act  had  not 


^"*!!d  *?h*  ^^'  Every  action  and  proceeding  ia  the  High  Court  of  Jus- 
oneJudge  as^  ^ice,  and  all  business  arising  out  of  the  same,  except  as  herein- 
'"*"•  hi  ^^^^^  provided,  shall,  so  far  as  is  practicable  and  convenient, 
prac  ica  e.     y^^  heard,  determined,  and  disposed  of,  before  a  single  Judge. 

(2)  A  Judge  sitting  elsewhere  than  in  a  Divisional  Court,  is 

to  decide  all  questions  coming  properly  before  him, 
and  is  not  to  reserve  any  case,  or  any  point  in  a  case, 
for  the  consideration  of  a  Divisional  Court. 

(3)  In  all  such  cases  any  Judge  sitting  in  Court  shall  be 

deemed  to  constitute  a  Court. 

Divisional  39.  All  business  which  may  from  time  to  time  be  so  ordered 

H^hC^rt!''  ^7  ^^^^  of  ^^^^^  ^^^^^^  b®  transacted  and  disposed  of  by 
])ivisional  Courts  of  the  said  High  Court  of  Justice,  which 
shall  for  that  purpose  exercise  all  or  any  part  of  the  jurisdiction 
of  the  said  High  Coui-t. 

(2)  Any  number  of  such  Divisional  Courts  may  sit  at  the 

same  time. 

(3)  A  Divisional  Court  of  the  said  High  Court  of  Justice 

shall  be  constituted  by  two  or  three,  and  no  more,  of 
the  Judges  thereof;  and,  except  when  through  pres- 
sure of  business  or  any  other  cause  it  may  not  con- 
veniently be  found  practicable,  shall  be  composed  of 
three  such  Judges. 

(4)  Every  Judge  of  the  said  High  Court  shall  be  quali- 

fied and  empowered  to  sit  in  any  of  such  Divisional 
Courts. 

(5) 
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(5)  But  where  the  Divisional  Court  is  constituted  of  two 

Judges  only,  such  Court  shall  not  hear  or  adjudicate 
upon  any  application  against  the  judgment  of  either 
of  such  Judges. 

(6)  The  President  of  every  such  Divisional  Court  of  the 

High  Court  of  Justice  shall  be  the  senior  Judge  of 
those  present,  according  to  the  order  of  their  preced- 
ence under  this  Act  or  otherwise. 

30.  Divisional  Courts  shall,  as  far  as  may  be  found  practica-  ConBtitutionof 
ble  and  convenient,  include  one  or  more  Judge  or  Judges  at-  oouSs!'^ 
tached  to  the  particular  Division  of  the  said  Court  to  which  the 

cause  or  matter  out  of  which  such  business  arises  has  been 
assigned. 

31.  Subject  to  any  Rules  of  Court,  it  shall  be  the  duty  Judges  to  take 
of  every  Judge  of  the  High  Court  who  shall  not  for  theP*^^J^^>" 
time   being  b^   occupied  in  the  transaction  of  any  business  Division, 
specially   assigned  to  him,  or  in  the  business  of  any  other 
Divisional  Court,  to  take  part,  if  required,  in  the  sittings  of  such 
Divisional  C6urts  as  may  from  time  to  time  be  deemed  necessary 

for  the  transaction  of  the  business  of  any  of  the  Divisions  of 
the  High  Court ; 


(,a)  All  such  arrangements  as  may  be  necessary  or 

E roper  for  that  purpose,  or  for  constituting  or 
olding  any  Divisional  Courts  of  the  said  High 
Court  of  Justice  for  any  other  purpose  authorized 
by  this  Act,  and  also  for  the  proper  transaction 
of  that  part  of  the  business  of  the  said  Divisions 
respectively  which  ought  to  be  transacted  by  one 
or  more  Judges  not  sitting  in  a  Divisional 
Court,  shall  be  made  from  time  to  time  under 
the  direction  and  superintendence  of  the  Judges 
of  the  said  High  Court ; 

(h)  And  in  case  of  difference  among  them,  in  such 
manner  as  a  majority  of  the  said  Judges  shall 
determine. 

Appeals. 

3!3.  No  order  made  by  the  High  Court  of  Justice  or  any  Orders  not 
Judge  thereof,  by  the  consent  of  parties,  or  as  to  costs  only  subject  to 
which  by  law  are  left  to  the  discretion  of  the  Court,  shall  be  *pp®^ 
subject  to  any  appeal,  except  by  leave  of  the  Court,  or  Judge, 
making  such  order. 

33.  No  appeal  shall  lie  from  the  judgment  or  order  of  any  Di-  Limitation  of 
visional  Court  or  Judge  of  the  High  Court  to  the  Court  of  Appeal  app€»i^ere 
without  the  special  leave  of  the  Judge  or  Divisional  Court  whose  noTwceed^ 

judgment  •^oo. 
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judgment  or  order  is  in  question,  or  of  the  Court  of  Appeal ; 
unless  the  title  to  real  estate  or  some  interest  therein  or  the 
validity  of  a  patent  is  affected;  or  unless  the  matter  in  contro- 
versy on  the  appeal  exceeds  the  sum  or  value  of  8200,  exclusive 
of  costs;  or  unless  the  matter  in  question  relates  to  the  taking 
of  an  annual  or  other  rent,  customary  or  other  duty  or  fee,  or 
a  like  demand  of  a  general  or  public  nature  affecting  future 
rights. 

Limitation  of       34*  In  case  there  has  been  no  difference  of  opinion  among 

2S>^t^d(^   the  Judges  of  the  Divisional  Court  as  to  any  order  of  such  court, 

not  exceed       or  where  on  a  motion  to  set  aside  or  discharge  a  rule,  order,  or 

*^^-  decision  of  a  Judge,  the  ordtr  of  the  Divisional  Court  did  not 

substantially  vary  the  rule,  order,  or  decision  moved  against, 

no  appeal  shall  lie  from  the  order  of  the  Divisional  Court  of 

the  High  Court  to  the  Court  of  Appeal  without  such  leave  as 

aforesaid,  unless  the  title  to  real  estate  or  some  interest  therein 

or  the  validity  of  a  patent  is  affected ;  or  unless  the  matter  in 

controversy  on  the  appeal  exceeds  the  sum  or  value  of  $500, 

exclusive  of  costs ;  or  unless  the  matter  in  question  relates  to 

the  taking  of  an  annual  or  other  rent,  customary  or  other  duty 

or  fee,  or  a  like  demand  of  a  general  or  public  nature  affecting 

future  rights. 

Appealfl  from  36.  There  shall  be  no  appeal  to  a  Divisional  Court  from 
of^iIb!^^^'^  any  interlocutory  order,  whether  made  in  Court  or  Chambers, 
in  case  before  the  passing  of  this  Act  there  would  have  been 
no  relief  from  a  like  order  by  an  application  to  a  Superior 
Court;  and  there  shall  be  no  appeal  to  the  Court  of  Appeal 
from  any  interlocutory  order  in  case  before  the  passing  of  this 
Act  there  would  have  been,  no  relief  from  a  like  order  by  an 
appeal  to  the  Court  of  Appeal.  Any  doubt  which  may  arise 
as  to  what  decrees,  orders,  or  judgments.,  are  interlocutory, 
shall  be  determined  by  the  Court  of  Appeal. 

DiaohargiM  36.  Save  as  aforesaid,  every  rule,  order,  or  decision  made 
by^a'siMle  ^^  ^  Judge  of  the  said  High  Court  in  Chambers,  except 
Judge.  orders  made  in  the  exercise  of  such  discretion  as  by  law  be- 

longs to  him,  may  be  set  aside  or  discharged  upon  notice  by 
any  Divisional  Court ;  and  no  appeal  shall  lie  to  the  Court 
of  Appeal  from  any  such  rule,  order  or  decision,  unless  by 
special  leave  of  the  Judge  by  whom  the  same  was  made  or  of 
the  Divisional  Court  aforesaid  or  of  the  Court  of  Appeal. 

Appeal  from  37.  Save  as  aforesaid  and  subject  to  the  other  provisions  of 
Judge  Si^  *  ^^^^  -^^^y  ^^y  ^^^®»  order  or  decision  of  a  Judge  in  Court  may 
Court  be  appealed  against  to  the  Court  of  Appeal. 

No  appeal  38.  No  appeal  to  the  Court  of   Appeal  shall  be  allowed 

notkeSttd**^  unless  notice  thereof  is  given  in  writing  to  the  opposite  party 
security  given,  and  to  the  Clerk  of  the  Crown  and  Pleas,  or  Registrar  of  the 
proper  Court,  within  one   month   after  the   judgment  com- 
plained 
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? plained  of,  or  within  such  further  time  as  the  Court  appealed 
rem,  or  a  Judge  thereof,  may  allow;  nor  unless  within  3 
months  after  the  judgment  complained  of  or  within  such 
further  time  as  the  Court  or  Judge  aforesaid  uiay  allow,  the 
appellant  gives  proper  security  to  the  extent  of  $400  to  the 
satisfaction  of  the  Court  appealed  from,  that  he  will  effectually 
prosecute  his  appeal,  and  pay  such  costs  and  damages  as  may 
be  awarded  in  case  the  judgment  appealed  from  is  in  whole 
or  in  part  affirmed. 

39.  Save  as  aforesaid,  appeals  from  the  judgments  of  the  Appeals  from 
High  Court  or  a  Judge  thereof  in  civil  cases,  shall  be  within    ^^^  Court, 
the  same  time  and  in  the  same  manner  and  with  the  same 

effect  as  heretofore  from  like  judgments  of  the  Superior  Courts 
or  of  a  Judge  thereof. 

40.  Upon  the  request  of  the  Judge  or  Judges  with  or  for  Provision  for 
whom  he  is  requested  to  sit  or  act,  it  shall  be  lawful  for  any  »^ence  or 
Judge  of  the  Court  of  Appeal,  who  may  consent  so  to  do,  to  Im&a^t!^ 
sit  and  act  as  a  Judge  of  the  said  High  Court,  or  to  perform  Judge, 
any  other  official  or  ministerial  acts  for  or  on  behalf  of  any 

judge  absent  from  illness  or  any  other  cause,  or  in  the  place  of 
any  Judge  whose  office  has  become  vacant,  or  as  an  additional 
Judge  of  any  Division ;  and  while  so  sitting  and  acting  any 
such  Judge  of  the  Court  of  Appeal  shall  have  all  the  power  and 
authority  of  a  Judge  of  the  said  High  Court. 

41.  In  any  cause  or  matter  pending  before  the  Court  of  Power  of  a 
Appeal,  any  direction  iucideutal  thereto,  not  involving  the  ii  couh  of* 
decision  of  the  appeal,  may  be  given  by  a  single  Judge  of  the  Appeal. 
Court  of  Appeal ;  and  a  single  Judge  of  the  Court  of  Appeal 

may  at  any  time  durii^  vacation  make  any  interim  order  to 
prevent  prejudice  to  the  claims  of  any  parties  pending  an 
appeal  as  he  may  think  fit ;  but  every  such  order  made  by  a 
single  Judge  may  be  discharged  or  varied  by  the  Court  of 
Appeal  or  a  Divisional  Court  thereof. 

43.  In  case  from  pressure  of  business,  or  other  cause,  it  shall  Divisional 
at  any  time  seem  expedient  to   the  Lieutenant-Governor  in  cCurt  of 
Council,  or  to  the  Judges  of  the  Supreme  Court,  or  a  majority  Appeal, 
of  them  (of  which  majority  two  Judges  of  the  Court  of  Appeal, 
including  the  Chief  Justice  unless  absent  on  leave,  shall  form 
part),  the  Court  of  Appeal  may  sit  in  two  Divisions  at  the  same 
time ;  and  in  such  case,  and  to  enable  two  Divisional  Courts  to 
be  held,  the  Judges  of  the  said  Supreme  Court,  or  the  said 
majority  of  them,  shall  select  from  the  Judges  of  the  High 
Court  so  many  of  the  Judges  thereof  as  may  be  necessary, 
together  with  the  ordinary  judges  of  the  Court  of  Appeal,  to 
form  two  Divisions  of  the  said  Court,  and  the  Judges  so  chosen 
and  acting  shall  have  all  the  power  and  authority  of  the  Judges 
of  the  said  Court  of  Appeal. 

(2) 
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(2)  Unless  otherwise  arranged  by  the  Judges  of  the  Court 
of  Appeal  and  the  said  Judges  so  selected,  two  of 
the  ordinary  Judges  of  the  Court  of  Appeal  shall 
where  practicable  sit  in  each  such  Divisional  Court. 

4:3.  No  appeal  shall  lie  to  the  Supreme  Court  of  Canada 
without  the  special  leave  of  such  Court,  or  of  the  Court  of 
Appeal,  unless  the  title  to  real  estate  or  some  interest  therein 
or  the  validity  of  a  patent  is  affected  ;  or  unless  the  matter  in 
controversy  on  the  appeal  exceeds  the  sum  or  value  of  $1;000, 
exclusive  of  costs;  or  unless  the  matter  in  question  relates  to  the 
taking  of  an  annual  or  other  rent,  customary  or  other  duty  or 
fee,  or  a  like  demand  of  a  general  or  public  nature  affecting 
future  rights. 


PART  IV. 


TRIAL  AND  PROCEDURE. 


Judgment  not  44:.  At  the  trial  of  any  action  no  party  shall  be  entitled  to 
^rty  uniess^*^  j^dg''^®'^*^  ^^  ^^^  ground  of  his  pleading  being  true,  if  the  facts 
entitled  on  proved  are  not  sufficient  in  point  of  law  to  entitle  him  to 
judgment. 


the  facts 
proved. 


Modes  of 
trial. 


Sittini 

trial 

Jury 


nffs 
of  I 


for 
non- 


45.  Subject  to  Bules  of  Court,  in  causes  and  matters 
which,  at  the  time  of  the  passing  of  this  Act,  are  within  the 
jurisdiction  of  the  Courts  of  Law,  the  mode  of  trial  shall  be 
as  is  now  provided  by  law  for  like  cases  in  actions  in  the  said 
Courts  of  Queen's  Bench  and  Common  Pleas;  and,  subject 
as  aforesaid,  in  causes  and  matters  over  which  the  Court  of 
Chancery  has,  at  the  time  of  the  passing  of  this  Act,  exclusive 
jurisdiction,  the  mode  of  trial  shall  be  according  to  the  present 
practice  of  the  Court  of  Chancery, 

46.  As  often  in  every  year  as  the  due  despatch  of  business 
and  the  public  convenience  may  require,  there  shall  be 
sittings  at  every  county  town,  for  the  trial  of  causes  and 
issues,  whether  legal  or  equitable,  which  are  to  be  heard  and 
determined  by  a  Judge  without  a  jury,  and  in  case  such  sittings 
are  appointed  at  any  county  town  for  the  same  time  and 
before  the  same  Judge  as  jury  cases,  separate  lists  shall  be 
made  of  the  jury  and  non-jury  cases,  and  the  jury  cases  shall 
first  be  disposed  of,  unless  where  the  Judge  shall  see  fit,  for 
some  special  reason,  to  direct  otherwise.  This  section  is  sub- 
ject to  section  255  of  the  Common  Law  Procedure  Act. 

References  4:7.  Subject  to  any  Rules  of  Court  and  to  such  right  as 

and  assessors,  may  exist  to  have  particular  cases  submitted  to  the  verdict  of 

a  jury,  any  question  arising  in  any  cause  or  matter  (other  than 

a  criminal  proceeding  by  the  Crown)  before  the  High  Court  of 

Justice  or  before  the  Court  of  Appeal,  may  be  referred,  by  the 

Court 
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Court  or  by  any  Divisional  Court  or  Judge  before  whom 
such  cause  or  matter  may  be  pending,  for  inquiry  and  report 
to  a  Judge  of  a  County  Court,  or  to  an  official  referee,  or  to 
any  other  person  agreed  on  by  the  parties  ;  and  the  report  of 
such  referee  may  be  adopted  wholly  or  partially  by  the  Court, 
and  may  (if  so  adopted)  be  enforced  as  a  judgment  by  the 
Court. 

(2)  The  High  Court,  or  any  Divisional  Court  or  Judge 
as  aforesaid,  or  the  Court  of  Appeal,  may  also,  in  any 
such  cause  or  matter  as  aforesaid  in  which  it  may 
think  it  expedient  so  to  do,  call  in  the  aid  of  one  or 
more  assessors  specially  qualified,  and  try  and  hear 
such  cause  or  matter  wholly  or  partially  with  the  as- 
sistance of  such  assessors.  The  remuneration,  if  any, 
to  be  paid  to  such  referees  or  assessors  shall  be  de- 
termined by  the  Court. 

48.  In  any  cause  or  matter  (other  than  a  criminal  proceeding  Power  to 
by  the  Crown)  before  the  said  High  Court,  (I)  in  which  all  parties  ^^^^^  *"*^ 
interested  who  are  under  no  disability  consent  thereto,  and  also  referees. 
(2)  without  such  consent  in  any  such  cause  or  matter  requiring 

any  prolonged  examination  of  documents  or  accounts,  or  any 
scientific  or  local  investigation  which  cannot,  in  the  opinion  of 
the  Court  or  a  Judge  conveniently  be  made  before  a  jury,  or 
conducted  by  the  Court  or  Judge  directly, — the  Court  or  a 
Judge  may  at  any  time,  on  such  terms  as  may  be 
thought  proper,  order  any  question  or  issue  of  fact,  or  any  ques- 
tion of  account  arising  in  the  cause  or  matter,  to  be  tried  either 
before  a  Judge  of  a  County  Court,  or  before  an  official  referee, 
or  (if  the  parties  so  agree)  before  a  special  referee. 

(2)  All  such  trials  before  referees  shall  be  conducted  in  such 
manner  as  may  be  prescribed  by  Rules  of  Court,  and 
subject  thereto  in  such  manner  as  the  Court  or  Judge 
ordering  the  same  shall  direct. 

49.  In  all  cases  of    a  reference   to   or  trial  by  referees  Power  of 
under  this  Act,  the  referees  shall  be  deemed  to  be  officers  of  the  ""a®?®?  S^- 
Court,  and  shall  have  such  authority  for  the  purpose  of  the  tindln^. 
reference  or  trial  as  shall  be  prescribed  by  Rules  of  Court,  or 
(subject  to  such  Rules)  by  the  Court  or  Judge  ordering  such  re- 
ference or  trial ;  and  the  report  of  any  referee  upon  any  question 

of  fact  on  any  such  trial  shall  (unless  set  aside  by  the  Court) 
be  equivalent  to  the  verdict  of  a  jury. 

50.  With  respect  to  all  such  proceedings  before  referees  and  Powers  of 
to  their  reports,  the  Court  or  Judge  shall  have,  in  addition  ^^^^  ^'** 
to  any  other  powers,  the  same  or  the  like  powers  as  by  the  ceeSi^^br^" 
Common  Law  Procedure   Act  and   other  Acts  are  given  to  ^^^^  referees. 
any  Court  whase  jurisdiction  is  hereby  vested  in  the  said 

High  Court  with  respect  to  references  to  arbitration  and  pro- 
ceedings before  arbitrators  and  their  awards  and  appeals 
therefrom  respectively.  51. 
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Seals  of  De-         51.  In  the  office  of  every  Deputy  Registrar  and  Deputy 

traro^f^De-   Clerk  of  the  Crown  such  seal  shall  be  used  as.  the  Lieutenant- 

puty  Clerks  of  Govemor  shall  from  time  to  time  direct,  which  seal  shall  be 

t  e  Crown,      impressed  on  every  writ  and  other  document  issued  out  of  or 

filed  in  such  office;  and  all  such  writs  and  documents,  and  all 

exemplifications  and  copies  thereof,  purporting  to  be  sealed 

with  the  seal  of  any  such  Deputy  Registrar  or  Deputy  Clerk  of 

the  Crown,  shall  in  all  parts  of  this  Province  be  received  in 

evidence  without  further  proof  thereof. 

Provision  for       52.  Save  as  by  this  Act  or  by  any  Rules  of  Court  may  be 

savingof  wcist-  otherwise  provided,  all  forms  and  methods  (as  nearly  as  may  be) 

where  not  ?n^  of  procedure  which  at  the  commencement  of  this  Act  were  in 

°^-^h*th"V  t  force  in  any  of  the  Courts  whose  jurisdiction  is  by  this  Actvested 

or  Rulerof  ^    ^^  ^^^  said  High  Court  under  or  by  virtue  of  any  law,  general 

Court.  order,  or  rule  whatsoever,  and  which  are  not  inconsistent  with 

this  Act  or  with  any  Rules  of  Court — may  continue  to  be  used 

and  practised,in  the  said  High  Court  of  Justice,  in  such  and  the 

like  cases,  and  for  such  and  the  like  purposes,  as  those  to  which 

they  would  have  been  applicable  in  the  respective  Courts  of 

which  the  jurisdiction  is  so  vested,  if  this  Act  had  not  passed. 

Rules  of  Court. 

RulesofCourt.  ^3-  The  Rules  of  Court  in  the  Schedule  to  this  Act 
shall  come  into  operation  at  the  commencement  of  this  Act 
and  as  to  all  matters  to  which  they  extend  shall  thenceforth 
regulate  the  proceedings  in  the  High  Court  of  Justice.  But 
such  Rules  of  Court  and  also  all  such  other  Rules  of  Court 
(if  any)  as  may  be  made  after  the  passing  and  before  the 
commencement  of  this  Act,  under  the  authority  of  the  next 
section,  may  be  annulled  or  altered  by  the  authority  by 
which  new  Rules  of  Court  may  be  made  after  the  commence- 
ment of  this  Act. 

Who  may  54.  At  any  time  after  the  passing  and  before  the  commence- 

make  Rules.  ^^^^  ^f  ^j^jg  Act,  the  Chief  Justice  of  Ontario,  the  Justices 
of  Appeal,  the  Chief  Justice  of  the  Queen's  Bench,  the  Chan- 
cellor, and  the  Chief  Justice  of  the  Common  Pleas,  or  any  five 
of  them,  and  the  other  Judges  of  the  several  Courts  intended 
to  be  united  and  consolidated  by  this  Act,  or  a  majority  of 
such  other  Judges,  may  make  any  further  or  additional  Rules 
of  Court  for  carrying  this  Act  into  effect,  and  in  particular  f6r 
all  or  any  of  the  following  matters,  so  far  as  they  are  not  pro- 
vided for  by  the  Rules  in  the  Schedule  to  this  Act;  that 
is  to  say  : — 

(a)  For  regulating  the  sittings  of  the  High  Court  of 
Justice  and  the  Court  of  Appeal,  and  of  any 
Divisional  or  other  Courts  thereof  respectively, 
and  of  the  Judges  of  the  said  High  Court  sitting 
in  Chambers ; 
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(b)  For  ragulating  the  pleading,  practice,   and   pro- 

cedure in  the  High  Court  of  Justice  and  Court  of 
Appeal ; 

(c)  For  the  hearing  of  appeals  from  Coimty  Courts,  or 

a  Judge  of  a  County  Court,  from  Surrogate 
Courts,  Stipendiary  Magistrates,  or  Division 
Courts,  by  any  two  or  more  of  the  Judges  of 
the  Supreme  Court,  instead  of  the  same  being 
heard  by  the  Court  of  Apj)eal,  or  a  Judge  thereof, 
(as  the  case  may  be) ;  and  for  regulating  the  se- 
.  lection  of  the  Judges  of  the  Supreme  Court,  who 
shall  hear  such  appeals,  and  for  regulating  all 
matters  relating  to  the  practice  on  such  appeals ; 

(d)  Generally,  for  regulating  any  matters  relating  to 

the  practice  and  procedure  of  the  said  Courts  res- 
pectively, or  to  the  duties  of  the  officers  thereof, 
or  of  the  said  Supreme  Court,  or  to  the  costs 
of  proceedings  therein ;  and  every  other  matter 
deemed  expedient  for  the  better  attaining  the 
ends  of  justice,  advancing  the  remedies  of  suitors, 
and  carrying  into  effect  the  provisions  of  this 
Act  and  of  all  other  Acts  now  or  hereafter  in 
force  respecting  the  said  Courts. 

(2)  The  said  Judges  shall  have  power,  subject  to  the  appro- 

val of  the  Lieutenant-Governor  in  Council,  to  make 
rules  from  time  to  time  regulating  all  fees  payable  in 
stamps. 

(3)  From  and  after  the  commencement  of  this  Act,  the  said 

Supreme  Court  may  at  any  time,  with  the  concur- 
rence of  a  majority  of  the  Judges  thereof  present  at 
any  meeting  for  that  pui'pose  held,  alter  and  annul 
any  Rules  of  Court  for  the  time  being  in  force,  and 
have  and  exercise  the  same  power  of  making  Rules  of 
Court  as  is  by  this  section  vested  in  the  existing 
Judges  before  the  commencement  of  this  Act. 

(4)  All     Rules    of  Court    made    in    pursuance    of    this 

section,  if  made  before  the  commencement  of  this 
Act,  shall  from  and  after  the  commencement  of  this 
Act,  and  if  made  after  the  commencement  of  this 
Act  shall  from  and  after  they  come  into  operation, 
regulate  all  matters  to  which  they  extend,  until 
annulled  or  altered  in  pursuance  of  this  section. 

(5)  Subject  to  any  Rules  of  Court  which  may   be  made 

under  the   preceding  provisions  of  this  section  the 

Judges  of  the  Court  of  Appeal  shall  continue  after 

the    commencement    of    this   Act   to   have   all   the 

c  powers 
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powers  which  they  now  possess  as  to  making  Rules 
of  Court  for  the  regulation  of  the  practice  in  appeals ; 
and  the  Judges  of  the  High  Court  shall  as  regards 
matters  iu  the  safd  High  Court  have  in  like  manner 
all  the  powers  which  the  Judges  of  the  Court  of 
'Chanceiy  and  of  the  Superior  Courts  of  Law  have 
respectively  for  the  regulation  of  the  practice  of  the 
said  CourU. 

(6)  Where  any  provisions  in  respect  of  the  practice  or 

procedure  of  any  Courts,  the  jurisdiction  of  which  is 
vested  by  this  Act  in  the  High  Court  of  Justice,  are 
contained  in  any  Statute,  Rules  of  Court  may  be  made 
for  modifying  such  provisions  to  any  extent  that  may 
be  deemed  necessary  for  adapting  the  same  to  the 
High  Court  of  Justice,  unless,  in  the  case  of  any  Act 
hereafter  passed,  this  power  shall  be  expressly  exclu- 
ded with  respect  to  such  Act  or  aiiy  provision  thereof. 

(7)  Any  provisions  relating  to  the  payment,  transfer,  or 

deposit  into,  or  in,  or  out  of  any  Court  of  any  money  • 
or  property,  or  to  the  dealing  therewith,  shall,  for 
the    purposes    of    this   section,    be   deemed    to    be 
provisions  relating  to  practice  and  procedure. 

Governor  in         55.  The  Lieutenant-Govemor  in  Council  may  from  time  to 

iwthw^zT^^-  ^^^®  authorize  the  folio  wing  persons,  viz.:  the  Chief  Justice  of 

uin  Judges  to  Ontario,  the  Chief  Justice  of  the  Queen's  Bench,  the  Chancellor, 

make  Rules.    ^^^  ^j^^  Qj^j^f  Justice  of  the  Common  Pleas,  to  make  Rules  of 

Court  under  this  Act ;  every  such  appointment  to  continue  for 

such  time  as  shall  be  specified  by  Order  in  Council,  and  the 

Judges  so  appointed,  or  any  three  of  them,  may  make  such 

Rules,  and  the  same  shall  have  the  same  effect  as  if  made  by 

all  the  Judges  of  the  Supreme   Court,  under  the  preceding 

section. 

Council  of  56.  A  Council  of  the  Judges  of  the  said  Supreme  Court  of 

ooi^d^r  pro-    ^^^^^  ^ue  notice  shall  be  given  to  all  the  said  Judges,  shall  as- 
oedure  and      semble  once  at  least  in  every  year,  on  such  day  or  days  as  shall 
Son  of  JuSioe  ^®  fixed  by  the  Lieutenant-Governor,f  or  the  purpose  of  consider- 
'  ing  the  operation  of  this  Act  and  of  the  Rules  of  Court  for  the 
time  being  in  force,  and  also  the  working  of  the  several  offices 
and  the  arrangements  relative  to  the  duties  of  the  officers  of  the 
said  Courts  respectively,  and  of  iuquiring  and  examining  into 
any  defects  which  may  appear  to  exist  in  the  system  of  pro- 
cedure or  the  administration  of  the  law  in  the  said  High  Court 
of  Justice  or  the  said  Court  of  Appeal,  or  any  other  Court  or 
by  any  other  authority  ;  and  they  shall  report  annually  to  the 
Lieutenant-Govemor  what  (if  any)  amendments  or  alterations 
it   would  in  their  judgment  be  expedient  to  make   in  this 
Act,  or  otherwise  relating  to   the  administration  of  justice, 
and  what  other  provision  (if  any)  which  cannot  be  carried 
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into  effect  without  legislative  authority  it  would  be  expedient 
to  make  for  the  better  administration  of  justice.  An  Extraor- 
dinary Council  of  the  said  Judges  may  also  at  any  time  be  con- 
vened by  the  Lieutenant-Governor. 

57.  All  statutes  relating  to  the  several  Courts  consolidated  ?***?**"  F^^.*" 
by  this  Act,  and  the  Judges  thereof,  or  wherein  any  of  such  cSurts^to  be*' 
Courts  or  Judges  are  mentioned  or  referred  to,  shall  be  construed  re^d  as  apply- 
and  take  effect,  so  far  as  relates  to  anything  done  or  to  be  done  l^erthLAct. 
after  the  commencement  of  this  Act,  as  if  the  said  High  Court  of 
Justice,  and  the  Judges  thereof,  as  the  case  may  be,  had  been 
named  therein  instead  of  such  Courts,  so  consolidated  as  afore- 
said, or  the  Judges  thereof ;  and  in  all  cases  not  hereby  expressly 
provided  for  in  which,  under  any  such  Statute,  the  concurrence 
or  the  advice  or  consent  of  the  Judge  or  any  Judges,  or  of  any 
number  of  the  Judi^es,  of  any  one  or  more  of  the  Courts  so  con- 
solidated is  made  necessary  to  the  exercise  of  any  power  or 
authority  capable  of  being  exercised  after  the  commencement 
of  this  Act,  such  power  or  authority  may  be  exercised  by  and 
with  the  concurrence,  advice,  or  consent  of  the  same  or  a  like 
number  of  Judges  of  the  said  High  Court  of  Justice ;  and  any 
general  or  other  commission,  by  virtue  whereof  any  Judges  of 
any  of  the  Courts  so  consolidated  may,  at  the  commencement 
of  this  Act,  be  empowered  to  try,  hear,  or  det2rmiiie  any  causes 
or  matters  civil  or  criminal,  shall  remain  and  be  in  full  force 
and  effect,  unless  and  until  they  shall  respectively  be  in  due 
course  of  law  revoked  or  altered. 


PART  V. 

OFFICERS  AND   OFFICES, 

58.  Subject  to  orders  of  the  Lieutenant-Governor  in  Council,  Officers  of  ex- 
all  officers,  save  as  hereinafter  mentioned,  who  at  the  time  of  the  ^t^^^jSIJ^ 
commencement  of  this  Act  shall  be  attached  to  theCourtof  Chan-  to  their  respee- 
cery  shall  be  attached  to  the  Chancery  Division  of  the  said  High  ^f^^he*  ffidb" 
Court;  and  all  officers  who  at  the  time  of  the  commencement  of  Court, 
this  Act  shall  be  attached  to  the  Court  of  Queen's  Bench  shall 
be  attached  to  the  Queen's  Bench  Division  of  the  said  High 
Court;  and  all  officers  who  at  the  time  of  the  commencement  of 
this  Act  shall  be  attached  to  the  Court  of  Common  Pleas  shall 
be  attached  to  the  Common  Pleas  Division  of  the  said  High 
Court 

• 

(2)  Subject  as  aforesaid,  the  above  provision  shall  not 
apply  to  the  Master  in  Ordinary  or  local  masters  of 
the  Court  of  Chancenr,  or  to  the  taxing  officers,  and 
all  these  officers  shall  be  officers  of  the  Supreme 
Court  and  attached  thereto. 

(3) 


Digitized  by 


Google 


36 


Chap. 


o. 


JUDICATURE  AC?r. 


44  Vic. 


Disiribution 
of  business 
among 
offioers. 


Oath  of 
officers. 


(3)  All  officers  shall  hold  their  offices  by  the  same  tenure, and 

upon  the  same  conditions  as  to  security  and  otherwise, 
as  if  this  Act  had  not  passed. 

(4)  Where  a  doubt  exists  as  to  the  position  under  this  Act 

of  any  existing  officer  attached  to  any  Court  or  Judge 
affected  by  this  Act,  such  doubt  may  be  determined 
bv  Rule  of  Court.  The  Lieutenant-Governor  in 
Council  shall  have  the  power,  and  (subject  to  any 
Order  in  Council)  the  Judges  of  the  said  Supreme  Court 
shall  have  power,  to  change  the  official  names  of 
offices  and  officers,  and  to  change  and  regulate  the 
duties  of  the  officers. 

(5)  Any  officer  who  is  removable  by  the  Court  to  which  he 

is  now  attached  shall  be  removable  by  the  Court  to 
which  he  shall  be  attached  under  this  Act,  or  by  the 
majority  of  the  Judges  thereof. 

59.  Subject  to  any  Order  in  Council  in  that  behalf,  the 
business  to  be  performed  in  the  High  Court  of  Justice  and  in 
the  Court  of  Appeal  respectively,  or  in  any  Divisional  or  other 
Court  thereof,  or  in  the  chambers  of  any  Judge  thereof,  other 
than  that  performed  by  the  Judges, shall  be  distributed  among 
the  several  officers  attached  to  the  said  Courts  by  section  58 
in  such  manner  as  may  be  directed  by  Rules  of  Court ;  and 
such  officers  shall  perform  such  duties  in  relation  to  such 
business  as  may  be  directed  by  Rules  of  Court ;  and,  subject  to 
such '  Order  in  Council  and  Rules  of  Court,  all  such  officers 
respectively  shall  continue  to  perform  the  same  duties,  as  nearly 
as  may  be,  and  in  the  same  manner  as  if  this  Act  had  not 


Existing  se- 
ourities  con- 
tinued. 


60.  All  bonds,  and  securities  heretofore  given  by  Govern- 
ment officers  and  their  sureties  or  by  other  persons,  shall  be 
held  to  be  and  continue  binding,  notwithstanding  the  changes 
effected  by  this  Act,  except  in  the  case  of  any  surety  who,  at 
least  one  calendar  month  before  this  Act  goes  into  effect,  gives 
notice  in  writing  to  the  Provincial  Secretary  of  his  wish  to  be 
relieved  of  his  liability. 

61.  Every  officer  of  the  Court  hereafter  appointed  before 
he  enters  upon  his  duties  shall  take  and  subscribe  the  following 

oath :  "  I,  A.  B.  of ,  do  hereby  solemnly  swear  that  I  will, 

according  to  the  best  of  my  skill,  learning,  ability  and  judgment, 
well  and  faithfully  execute  and  fulfil  the  duties  of  the  office  of 
(da  the  case  Tnay  be)  without  favour  or  affection,  prejudice  or 
partiality,  to  any  person  or  persons  whomsoever :  So  help  me 
God." 


(2)  When  not  convenient  to  a  person  appointed  to  any  office 
to  attend  at  Toronto  to  take  the  oath  of  office,  the 

oath 
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oath  may  be  taken  before  the  Judge  of  the  County 
Court  of  the  County  in  which  such  officer  resides,,  or 
before  any  Commissioner  authorized  to  administer 
affidavits  in  such  County,  and  the  oath  shall  be  certi- 
fied by  such  Judge  or  Commissioner  and  filed  amongst 
the  records  of  the  Court  at  Toronto.  In  all  other 
cases  the  oath  shall  be  administered  to  the  officer  by 
the  Judges  or  one  or  more  of  them  in  open  court. 

62.  Subject  to  any  Rules  of  Court,  the  Master  in  Chan-  Authority  of 
eery,  the    Clerks   of  the  Crown  and   Pleas,   the   Referee  in  "^re^ivef '^*" 
Chambers,  the  Accountant,  the  Inspector  of  Titles,  the  Referee 

of  Titles,  the  Local  Masters  of  the  Court  of  Chancery, 
and  any  other  officers  of  the  Superior  Courts  of  Law  and 
Equity,  shall  respectively  have  (under  the  said  names  or  any 
names  which  by  or  under  this  Act  are  or  shall  be  given  to  them 
or  any  of  them)  the  same  judicial  and  other  powers  in  respect  of 
business  in  each  and  every  of  the  Divisions  of  the  said  High 
Court  as  they  have  now  in  respect  of  the  business  of  the  Court 
to  which  they  are  attached ;  and  the  orders  and  decisions  of  the 
said  officers  shall  be  subject  to  appeal  as  heretofore. 

63.  Subject  as  aforesaid,  the  Judges  of  the  County  Courts  Official 
and  the  officers  specially  named  in  the  last  preceding  section,  '■®^®''®*»- 
shall  be  official  referees  for  the  trial  of  such  questions  as  shall 

be  directed  to  be  tried  by  such  referees. 

(2)  In   case  the    business  is   found   to   require,  other   or 

additional  official  referees,  and  the  Presidents  of  the 
sai4  Divisions  so  certify,  the  Lieutenant-Governor 
from  time  to  time  may  appoint  other  and  additional 
official  referees  accordingly. 

(3)  In  the  .case  of  officers  who  are  paid  by  salary,  the  fees 

on  any  reference  or  trial  shall  be  paid  in  stamps ; 
other  referees  shall  be  paid  by  fees. 

64.  There  shall  be  a  Local  Master  in  eveiy  County  or  Union  LocalMastere, 
of  Counties  other  than  the  County  of  York,  and  every  Local  ^p^^J^ 
Master  hereafter  appointed  shall  reside  in  the  county  to  which  anf DepSV 

he  is  appointed.  Clerks  of  the 

(2)  Where  there  is  no  Local  Master  at  the  commencement 
of  this  Act,  or  when  a  vacancy  occurs  in  the  office 
of  Local  Master,  the  Judge  of  the  County  Court  for 
the  County  shall  be  the  Local  Master  until  and 
unless  another  person  is  appointed  Local  Master.  In 
such  case  if  there  are  two.  County  Judges — a  Senior 
and  Junior  Judge — both  Judges  shall  be  Local 
Masters  until  and  unless  one  of  them  or  some  other 
person  is  appointed  sole  Local  Master. 

(3) 

Digitized  by  VnOOQlC 


88  Chap.  6.  JUDICATURE  ACT.  44  Vic. 

(3)  Where  a  County  Court  Judge  is  the  Local  Master,  the 
County  Court  Clerk  shall  be  the  Deputy  Registrar. 

■  (4)  The  offices  of  Deputy  Clerk  of  the  Crown  and  Deputy 
Registrar  (not  Local  Master)  shall  be  consolidated  as 
vacancies  occur  in  either;  unless  where  the  Presidents 
of  the  Divisions  of  the  High  Court  or  a  majority 
recommend  otherwise. 

(5)  Where  a  reference  is  made  to  a  Deputy  Clerk  of  the 

Crown,  or  an  examination  is  taken  by  him,  he  shall 
be  entitled  to  take  and  receive  to  his  own  use  the  fees 
on  such  reference  or  examination. 

(6)  The  Lieutenant-Governor  in  Council  may  commute  the 

fees  of  a  Local  Master,  or  of  a  Local  Master  and 
Deputy  Registrar,  including  his  fees  as  an  official 
referee,  for  a  fixed  annual  sum,  such  sum  not  to  ex- 
ceed the  average  income  derived  from  fees  for  the 
preceding  five  years. 

(7)  The  Lieutenant-Governor  in  Council  may  commute  the 

fees  payable  to  a  Deputy  Clerk  of  the  Crown  on  re- 
ferences and  examinations  and  other  matters  for  a  fixed 
annual  sum,such  sum  not  to  exceed  the  average  income 
derived  from  such  fees  during  the  preceding  five  years. 

(8)  Any  annual  sum  so  fixed  as  provided  in  the  preceding 

two  sub-sections  shall  continue  until  varied  by  Order 
in  Council,  but  any  order  for  payment  of  any  such 
annual  sum  as  aforesaid  may  be  rescinded,  and  the 
amount  of  such  sum  may  by  Order  in  Council  be  in- 
creased or  diminished,  provided  that  in  no  case  shall 
any  Order  in  Council  name  a  sum.  exceeding  the 
average  income  or  fees  aforesaid  (as  the  case  may  be) 
during  the  preceding  five  years. 

(9)  The  local  masters,  deputy  registrars,  and  local  clerks, 

shall  hereafter,  like  other  officers,  be  appointed  by  the 
Lieutenant-Governor,  and  shall  hold  office  during  the 
pleasure  of  the  Lieutenant-Governor. 

(10)  Where  a  Local  Master,  or  Deputy  Registrar,  or  Deputy 

Clerk  of  the  Crown,  or  other  officer,  is  paid  by  a  salary, 
he  shall  not,  save  as  hereinbefore  expressly  provided, 
take  for  his  own  benefit,  directly  or  indirectly,  any  fee 
or  emolument,  save  the  salary  to  which  he  may  be 
entitled  ;  but  the  like  sums  and  fees  heretofore  pay- 
able on  proceedings  in  his  office  shall  continue  to  be 
payable  ;  and  all  such  fees  shall  form  part  of  the  Con- 
solidated Revenue  Fund  of  this  Province,  and  shall  be 
payable  in  stamps,  subject  to  the  provisions  of  the  Act 
respecting  Law  Stamps.  (11) 
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(11)  No  Local  Master  whose  gross  income  from  his  ofBce  of 

Local  Master  or  of  Deputy  Registrar  and  Local  Master, 
is  22,000  or  upwards  shall,  during  the  continuance  of 
his  appointment,  directly  or  indirectly,  practise  in  the 
profession  of  the  law  as  Counsel,  Attorne3^  or  Solici- 
tor, or  as  a  Notary  Public,  or  Conveyancer,  or  do 
any  manner  of  conveyancing,  or  prepare  any  papers 
or  documents  to  be  used  in  any  Court  of  this  Pro- 
vince, under  the  penalty  of  forfeiture  of  oflSce,  and  the 
further  penalty  of  $400,  to  be  recovered  by  any  per- 
son who  sues  for  the  same  by  action  in  the  High 
Court,  and  one-half  of  such  pecuniary  penalty  shall 
belong  to  the  party  suing,  and  the  other  half  to  Her 
Majesty  for  the  use  of  the  Province;  but  nothing  in 
this  section  shall  prevent  the  Lieutenant-Governor  in 
Council,  or  the  High  Court,  from  requiring  a  Local 
Master  whose  income  does  not  amount  to  S2,000,  to 
abstain  from  practising  under  the  like  penalties. 

(12)  The  High  Court  may.  with  the  concurrence  of  the 

Lieutenant-Governor,  relieve  any  person  now  holding 
the  office  of  Local  Master  and  Deputy  Registrar,  or 
any  other  officer  from  the  operation  of  the  preceding 
first  and  eleventh  sub-sections  or  either  of  them. 

(13)  Every  stamp  affixed  to  any  matter  or  proceeding  under 

the  authority  of  the  Revised  Statute  respecting 
Law  Stamps,  shall  be  cancelled  in  such  manner  as  the 
Lieutenant-Governor  in  Council  may  direct ;  and  in 
case  the  Lieutenant-Governor  thinks  fit  to  dispense 
therewith,  it  shall  not  be  necessary  for  the  officer  who 
cancels  the  stamps  to  mark  thereon,  in  ink,  the  date 
of  the  issue  or  receipt  of  the  matter,  or  proceeding 
to  which  the  stamp  is  affixed. 

(14)  Every  officer  paid  by  fees  shall  yearly,  and  on  or 
before  the  15th  day  of  January  in  every  year,  trans- 
mit to  the  Treasurer  of  the  Province  a  just,  true  and 
faithful  account,  to  be  verified  upon  oath,  of  the 
amount  of  fees  paid  or  payable  to  him  in  respect  of  his 
office  during  the  preceding  year. 

(1 5)  The  Lieutenant-Governor  or  the  member  of  the  Govern- 
ment having  charge  of  the  matter  may  require  the 
return  to  state  any  particulars,  or  to  be  made  in  any 
form,  that  may  be  thought  proper,  and  such  return 
shall  be  made  accordingly. 

65.  No  Clerk  or  Registrar  of  the  Surrogate  Court  shall  for  fee  Surrogate  and 
or  reward  draw  or  advise  upon  any  will  or  other  testamentary  cierkTnot^ 
paper,  or  any  paper  or  document  connected  with  the  duties  of  his  draw  or  advise 
office  for  which  such  fee  is  not  expressly  allowed  to  him  by  the  docmn^to. 

tarifi* 
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tariff  in  that  behalf ;  and  no  Clerk  of  a  County  Court  shall  for 
fee  or  reward  draw  or  advise  upon  any  chattel  mortgage,  or 
any  other  paper  or  document  connected  with  the  duties  of  his 
office  and  for  which  a  fee  is  not  expressly  allowed  by  the 
tariff  in  that  behalf. 

Official  Guard-        66.  There  shall  be  an  official  Guardian  ad  litem  of  infants ; 

lanadiium.  and  the  solicitor  heretofore  usually  appointed  by  the  Court  of 
Chancery  as  ^ardian  ad  litem  of  infants  shall  be  the  first 
Official  Guardian,  and  shall  hold  office  during  pleasure  as  if 
appointed  by  the  Lieutenant-Governor. 

(a)  In  case  of  a  vacancy  the  appointment  shall  be  by  the 

Lieutenant-Governor,  as  in  the  case  of  the  other 
officers  of  the  Courts ;  and  the  person  appointed  shall 
be  a  Barrister-at-Law  and  Solicitor  of  this  Province, 
of  not  less  than  seven  years  standing,  and  shall  hold 
office  during  pleasure  ; 

(b)  The  official  Guardian,  besides  acting  as  guardian  ad 

litem  of  infants  under  Rules  of  Court  and  other 
orders,  shall  perform  such  other  duties  as  a  Divisional 
Court  or  Judge  may  from  time  to  time  direct. 

(2)  The  same  costs  as  hitherto  shall  be  paid  to  the  guardian 

by  any  party ;  and  the  same  costs  as  hitherto  shall  be 
payable  to  the  guardian  out  of  funds  in  Court ;  but 
all  costs  so  paid  to  the  Guardian  by  any  party  in 
respect  of  any  business  done  after  the  commence- 
ment of  this  Act  shall  be  by  such  Guardian  paid 
forthwith  into  Court  with  the  privity  of  the  Accoun- 
tant of  the  High  Court,  and  shall  be  placed  to  the 
f^redit  of  an  account  to  be  intituled  "  Account  of  Official 
Guardian  acZ  litem;"  and  all  costs  payable  to  the 
Guardian  out  of  any  funds  in  Court,  in  respect  of  any 
business  done  after  the  commencement  of  this  Act  shall 
be  transferred  to  the  credit  of  the  same  account. 

(3)  Where  the  estate  is  small,  and,  in  view  of  the  amount 

at  the  credit  of  the  said  account,  the  amount  or  part 
of  the  amount  payable  out  of  the  estate  for  the 
Guardian's  costs  does  not  appear  to  be  required  to 
pay  the  salary  and  disbursements  of  the  official 
Guardian,  the  Court  may  withhold  payment  out  of 
such  estate  of  the  sum  or  any  part  of  the  sum  due 
for  the  Guardian's  costs  in  respect  of  such  estate  ;  and 
may  distribute  the  estate  as  if  such  costs  were  not 
payable  by  or  out  of  the  same. 

(4)  There  shall  be  paid  to  the  said  Guardian  in  respect  of 

all  business  done  after  the  commencement  of  this  Act 
a  fixed  salary  of  such  sum  per  annum  as,  in  view  of  the 

amount 
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amount  of  business  done  or  to  be  done  by  the  Quardian, 
and  the  sum  at  the  credit  of  the  said  account,  the  said 
Judges  shall  think  reasonable,  and  the  Lieutenant- 
Governor  in  Council  approve ;  which  salary  shall  be 
over  and  above  all  necessary  disbursements ;  and  the 
salary  and  disbursements  shall  be  paid  monthly  or 
otherwise  as  shall  be  determined  by  rule  of  Court,  out  of 
the  fund  at  the  credit  of  the  said  account  of  official 
Quardian  ad  litem,  a^d  not  otherwise. 

(5)  The  surplus  appearing  from  time  to  time  at  the  credit 
of  the  said  account  beyond  what  may  be  required  to 
pay  the  charges  on  the  said  account,  shall  be  trans- 
ferred to  the  "  Suitors*  Fee  Fund  Account." 

(())  Where  the  official  Guardian  has  occasion  to  employ  a 
Solicitor  in  another  County  for  the  purpose  of  any 
proceeding  in  a  suit,  such  Solicitor  shall  be  entitled 
to  receive  from  the  official  Guardian  in  respect  of 
such  proceeding  the  same  costs  as  if  the  Solicitor  so 
employed  were  Solicitor  and  Guardian  of  the  Infant. 

(7)  The   Official  Quardian  ad  litem  shall  once  every   6 

months  tile  in  the  Accountant's  office  an  affidavit, 
shewing  all  costs  recovered  by  him  as  Official  Guar- 
dian ad  litem,  during  the  6  months  preceding  the 
making  of  such  affidavit,  giving  therein  the  several 
amounts  received  by  him,  and  the  name  or  names  of 
the  suits  and  matters  in  which  the  same  were  respect- 
ively received  by  him,  together  with  the  date  of 
receipt. 

(8)  When  a  new  official  Guardian  ad  litem  is  appointed, 

he  shall  ipso  facto  become,  and  be  by  virtue  of  such 
appointment,  Guardian  ad  litem  to  all  infants,  in  the 
place  and  stead  of  his  predecessor,  with  the  same 
duties  and  powers  ;  and  the  latter  (his  executors  or 
administrators,  as  the  case  may  be)  shall  forthwith 
deliver  over  to  the  new  Official  Guardian  all  letters, 
papers,  documents  and  books  in  his  possession  or 
ipower  as  Official  or  other  Guardian  ad  litem  of 
infants ;  and  the  new  guardian  shall  forthwith  com- 
municate his  appointment  to  whom  it  may  concern. 

(9)  The  Lieutenant-Governor  in  Council,  or  the  High  Court, 

may  order  that  the  official  Guardian  is  not  to  practise 
as  a  Barrister  or  Solicitor,*  and  in  such  case  he  shall 
not,  during  the  continuance  of  his  appointment  and 
of  such  order,  directly  or  indirectly  practise  the 
profession  of  the  law  as  Counsel  or  Solicitor,  or  as  a 
Notary  Public,  or  Conveyancer,  or  do  any  manner 
of  conveyancing,  or  prepare  any  papers  or  docu- 
ments 
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ments  to  bo  used  in  any  Court  of  this  Province, 
except  in  the  discharge  of  his  duties  as  official  guar- 
dian, or  of  any  other  duties  which  ma}'  be  assigned 
to  him  by  the  said  High  Court  or  any  Division  or 
Judge  thereof  as  the  case  may  be ;  and  the  said  oHicial 
Guardian  in  case  of  his  offending  in  the  matter  afore- 
said shall  be  subject  to  a  penalty  of  forfeiture  of 
office,  and  the  further  penalty  of  $400  to  be  recovered 
by  any  person  who  ^ues  for  the  same  by  action  in 
the  High  Court ;  and  one  half  of  such  pecuniary 
penalty  shall  belong  to  the  party  suing,  and  the 
other  half  to  Her  Majesty  for  the  use  of  the  Province. 

Betnrn.  Q^^  The  Accountant   shall  yearly  and  on  or  before  the 

15th  day  of  January  in  every  year  transmit  to  the  Lieutenant- 
Governor  in  Council  a  just,  true  and  faithful  statement,  shewing 
the  state  of  the  "Account  of  official  Guardian  ad  litevi*'  upon  the 
31st  day  of  the  preceding  December. 

ProvirionsM  68.  In  all  cases  in  which  any  interest  in  real  or  personal 
▼eJteSTn'ic-  ®s^^»  effects  or  property  is  vested  in  the  Accountant  for  the 
ooununt.  time  being  of  the  High  Court,  as  such  Accountant  and  in  re- 
spect of  his  office,  all  such  real  and  personal  estate,  effects  and 
property  whatsoever,  upon  the  death,  resignation,  or  removal 
from  office  of  each  and  every  Accountant  of  the  said  Court 
from  time  to  time,  and  as  often  as  the  case  happens,  and  the 
appointment  of  a  successor  takes  place,  shall,  subject  to  the 
same  trusts  as  the  same  were  respectively  subject  to,  vest  in 
the  succeeding  Accountant  by  force  of  this  Act. 

(2)  In  case  of  there  .being  at  any  time  no  Accountant  of 

the  High  Court,  all  mortgages,  stocks,  funds,  annui- 
ties and  securities  whatsoever  theretofore  standing 
in  the  name  of  any  Accountant,  or  in  his  custody 
or  power  in  respect  of  his  office,  together  with  all  the 
interest  and  estate  of  the  said  Accountant  in  the  lands 
and  premises  embraced  in  such  mortgages  or  other 
securities,  shall  become  and  be,  by  force  of  this  Act, 
vested  in  such  other  officer  as  the  High  Court,  by 
general  order,  may,  from  time  to  time,  direct,  subject 
to  the  same  trusts  as  they  may  then  respectively 
be  subject  to. 

(3)  All  mortgages,  stocks,  funds,  annuities  and  securities 

whatsoever,  at  the  time  of  the  commencement  of  this 
Act,  standing  in  the  name  of  the  Accountant  of  the 
Court  of  Chancery,  or  of  the  Referee  in  Chambers,  or 
any  other  officer  named  by  the  Court  for  the  purpose 
under  the  authority  of  the  3 1st  section  of  the  Chan- 
cery Act,  or  in  his  custod}'  or  power  as  such  Account- 
ant, Referee  in  Chambers  or  other  officer  aforesaid, 
together  with  all  the  interest  and  estate  of  the  said 

Accountant, 
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Accountant,  Referee  in  Chambers  or  other  officer,  in 
the  lands  and  premises  embraced  in  such  mortgages  or 
other  securities,  shall  become  and  be  vested  in  the 
Accountant  of  the  High  Court  for  the  time  being,  as 
such  Accountant,  or  in  such  other  officer  as  the  Court 
by  general  order  may  from  time  to  time  direct,  sub- 
ject to  the  same  trusts  as  they  may  then  respectively 
be  subject  to. 

69.  The  expenses  of  the  Accountant's  Office  including  all  Expenses  of 
salaries  shall,  from  the   1st  day  of  April,  1881,  be  the  first  offii?'^ 
charge  on  the  income  arising  from  the  funds  in  Court. 

70.  The  Lieutenant-Governor  may  from  time  to  time  ap-  Inspector  of 
point  one  of  the  officers  of  the  High  Court,  or  some  other  com-  ^^^^jj^^jg"^ 
petent    person,   to  inspect  the   offices  of  the  Sheritfe,   Local  °   *''  ® 
Masters,  Deputy  Registrars,  Deputy  Clerks  of  the  Crown,  Local 
Registrars  of  the  High  Court,  Registrars  of  Surrogate  Court, 

Clerk  of  the  Peace,  and  County  Crown  Attorneys,  and  Clerks 
of  the  County  Court,  in  the  respective  Counties  of  the  Prov- 
ince. 

The  duty  of  the  Inspector  for  the  time  being  shall  be : — 

(1)  To  make  a  personal  inspection  of  the  said  offices  and 

of  the  books  and  Court  papers  belonging  thereto 
respectively ; 

ft 

(2)  To  see   that   proper   books  are   provided,  that  they 

are  in  good  onler  and  condition,  that  the  proper  en- 
tries and  records  are  made  therein  in  a  proper  manner, 
at  proper  times,  and  in  a  proper  form  and  order,  and 
that  the  Court  papers  and  documents  are  properly 
classified  and  preserved ; 

(3)'  To  ascertain  that  the  duties  of  the  officers  are  duly  and 
efficiently  performed; 

(4)  To  see  that  proper  costs  and  charges  only  are  allowed 

or  exacted ; 

(5)  To  ascertain  that  proper  security  has  been  given  by 

any  officer  required  by  law  to  give  security ; 

(6)  To  ascertain  whether  uniformity  of  practice  prevails  in 

the  several  offices  of  the  High  Court  and  in  the 
County  and  Surrogate  Courts ; 

(7)  To  report  upon  all  such  matters,  as  expeditiously  as 

may  be,  to  the  Lieutenant-Governor. 

71. 
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Inquiries  by  71.  When  the  Said  Inspector  has  occasion  to  institute 
nspector.  ^^  inquiry  into  the  conduct  of  any.  officer  in  relation  to  his 
or  their  official  duties  or  acts,  it  shall  be  lawful  for  the  said 
Inspector  to  require  such  officer,  or  any  other  person  or  persons, 
to  give  evidence  on  oath ;  and  for  this  purpose  the  said  In- 
spector shall  have  the  same  power  to  summon  such  officers  and 
other  persons  to  attend  &s  witnesses,  to  enforce  their  attendance, 
and  to  compel  them  to  produce  books  and  documents  and 
give  evidence,  as  any  Court  has  in  civil  cases. 

Books,  etc.,  to  78.  The  said  several  officers  shall,  as  often  as  required  by  the 
for  mspect^n.  ®*^^  Inspector,  produce  for  examination  and  inspection  all 
books  and  documents  which  are  required  to  be  kept  by  them, 
or  which  may  hereafter  be  required  to  be  kept  bj'^  them  ;  and 
shall  report  to  the  Inspector  all  such  matters  relating  to  any 
cause  or  proceeding  as  the  Inspector  shall  require. 

Powers  of  73.  Every  person  who  at  the  commencement  of  this  Act 

era'toadmin-  ^^^^^  be  authorized  to  take  recognizances  of  bail,  or  to  administer 
ister  oaths.  oaths  and  take  affidavits  and  affirmations,  in  any  of  the  Courts 
whose  jurisdiction  is  hereby  vested  in  the  High  Court  of 
Justice,  shall  be  a  commissioner  for  the  said  purposes  in  ail 
causes  and  matters  whatsoever  which  may  from  time  to  time 
be  depending  in  the  said  High  Court. 

Solicitors. 

Solicitors  and  74.  From  and  after  the  commencement  of  this  Act  all  per- 
attorneys.  g^^j^g  heretofore  admitted  as  solicitors  or  attorneys  of,  or  by  law 
empowered  to  practise  in,  any  Court  the  jurisdiction  of  which  is 
hereby  vested  in  the  High  Court  of  Justice,  shall  be  called 
Solicitors  of  the  Supreme  Court  of  Ontario,  and  shall  be 
entitled  to  the  same  privileges,  and  be  subject  to  the  same 
obligations,  so  far  as  circumstances  will  permit,  as  if  this  Act 
had  not  passed. 

(2)  All  persons  who  from  time  to  time,  if  this  Act  had  not 

passed,  would  have  been  entitled  to  be  admitted  as 
solicitors  or  attorneys  of,  or  been  by  law  empowered 
to  practise  in,  any  such  Courts,  shall  be  entitled  to  be 
admitted  on  payment  of  the  fees  now  required  for 
admission  to  the  Courts  of  Queen's  Bench,  Common 
Fleas  and  Chancery,  and  shall  be  so  admitted  by  any 
Divisional  Court,  and  shall  be  called  Solicitors  of  the 
Supreme  Court  of  Ontario,  and  shall,  as  far  as  circum- 
stances permit,  be  entitled  as  such  solicitors  to  the  same 
privileges  and  be  subject  to  the  same  obligations  as  if 
this  Act  had  not  passed. 

(3)  Any  solicitors  or  attorneys  to  whom  this  section  applies 

shall  be  deemed  to  be  officers  of  the  said  Supreme 
Court ;  and  that  Court,  and  the  High  Court  oi  Jus- 
tice 
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tice  and  the  Court  of  Appeal  respectively,  or  any 
Division  or  Judge  thereof,  may  exercise  the  same  juris- 
diction in  respect  of  such  solicitors  or  attorneys  as 
any  one  of  the  Superior  Courts  or  a  Judge  thereof 
might,  previously  to  the  passing  of  this  Act,  have 
exercised  in  respect  of  any  solicitor  or  attorney 
admitted  to  practise  therein. 


PART  VI. 

COUNTY  COURTS  AND  JUDGES. 

75.  Section  one  of  chapter  22  of  the  Acts  of  the  Legisla-  32Vic.,  c.  22, 
ture  of  this  Province,  passed  in  the  32nd  year  of  her  Majesty's  ■•  ^*  repealed, 
reign  is  repealed,  and   section  2  of  chapter  15,  of  the  Con- 
solidated  Statutes   of  Upper  Canada  shall  not  be  affected 

by-  the  said  Act  or  by  any  other  enactment  of  the  Legislature 
of  this  Province  heretofore,  passed  and  purporting  to-  repeal 
the  same. 

76.  The  Judges  of  the  several  County  Courts  shall  beLocaUudges 
Judges  of  the  High  Court  for  the  purposes  of  their  Jurisdiction  q^J^^ 

in  actions  in  the  High  Court ;  and  in  the  exercise  of  such  juris- 
diction may  be  styled  "  Local  Judges  of  the  High  Court,"  and 
shall,  in  aU  causes  and  actions  in  the  High  Court,  have,  sub- 
ject to  Rules  of  Court,  power  and  authority  to  do  and  perform 
all  such  acts,  and  transact  all  such  business  as  the  Judges  of 
the  County  Courts  have  now  in  actions  in  the  Courts  of  Queen's 
Bench  and  Common  Pleas;  and  to  do  and  perform  such  other 
acts  and  business  in  respect  to  matters  and  causes  in  and  before 
the  High  Court  as  they  may  by  Rules  of  Court  in  that  behalf 
from  time  to  time  be  empowered  to  do. 

77.  Every  County  and  Division  Court  shall  as  regards  all  Powers  of 
causes  of  action  within  its  jurisdiction  for  the  time  being,  have  Siv£ion*"^ 
power  to  grant  and  shall  grant  in  any  proceeding  before  such  Courts. 
court  such  relief,  redress,  or  remedy,  or  combination  of  remedies, 

either  absolute  or  conditional,  and  shall  in  every  such  proceed- 
ing give  such  and  the  like  effect  to  every  ground  of  defence  or 
counter-claim,  equitable  or  legal  (subject  to  the  provision  next 
hereinafter  contained),  in  a»  full  and  ample  a  manner  as 
might  and  ought  to  be  done  in  the  like  case  by  the  High 
Court  of  Justice. 

78.  Where  in  any  proceeding  before  any  such  County  or  Counter- 
Division  Court  any  defence  or  counter-claim  of  the  defendant  q*^™'  ^ 
involves  matter  beyond  the  jurisdiction  of  the  court,such  defence  or  Division 
or  counter-claim  shall  not  affect  the  competence  or  the  duty  of  ^^^V^*** 
the  court  to  dispose  of  the  whole  matter  in  controversy  so  far  therefrom.*" 
as  relates  to  the  demand  of  the  plaintiff  and  the  defence  thereto, 

but 
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but  no  relief  exceeding  that  which  the  court  has  jurisdiction  to 
administer  shall  be  given  to  the  defendant  upon  any  such  coun- 
ter-claim: 
ProTiM.  Provided  always,  thai  in  such  case  it  shall  be  lawful  for 

the  High  Court  or  any  Division  or  Judge  thereof,  if  it 
shall  be  thought  fit,  on  the  application  of  any  party  to  the 
proceeding,  to  order  that  the  whole  proceeding  be  trans- 
ferred from  such  court  to  the  High  Court,  or  to  any  Division 
thereoT;  and  in  such  case  the  Record  in  such  proceeding  shall 
be  transmitted  by  the  Clerk  or  other  proper  officer,  of  the 
County  or  Division  Court  to  the  said  High  Court ;  and  the 
same  shall  thenceforth  be  continued  and  prosecuted  in  the 
said  High  Court  as  if  it  had  been  originally  commenced 
therein. 


Surrogate 
Court  feel  of 
Judges. 


79.  The  Lieutenant-Governor  in  Council  may,  with  the 
consent  of  any  County  Court  or  Surrogate  Court  Judge, 
commute  the  fees  payable  to  him  under  the  Surrogate  Courts 
Act  for  a  fixed  annual  sum;  such  sum  not  to  exceed  the 
income  derived  from  such  fees  in  some  preceding  year ;  and 
any  sum  so  fixed  may,  as  vacancies  occur,  be  rescinded,  or  may 
be  varied  and  the  amount  increased  or  diminished ;  provided 
that  in  no  case  shall  any  Order  in  Council  name  a  sum  exceed- 
ing the  receipts  for  fees  during  some  preceding  year. 

(2)  Incase  of  such  commutation,  the  like  sums  and  fees 

heretofore  payable  to  such  Judge  shall  continue  to  be 
payable,  and  shall  form  part  of  the  Consolidated 
Revenue  Fund  of  this  Province,  and  shall  be  payable 
in  stamps,  subject  to  the  provisions  of  the  Act  res- 
pecting Law  Stamps. 

(3)  Where  there  is  no  commutation  and  the  fees  aforesaid 

exceed  the  sum  of  $1,000  in  any  year,  the  excess  shall 
be  received  by  the  Registrar  and  paid  over  to  the 
Treasurer  of  the  Province  for  the  uses  of  the  Province. 

(4)  The  preceding  sub-section   shall   not   apply  so  as  to 

reduce  the  amount  payable  to  the  Judge  in  any  year 
to  a  sum  lass  than  the  aggregate  amount  of  the  fees 
payable  to  him  for  such  year  in  respect  of  fees  pro- 
vided for  by  the  Consolidated  Statutes  of  Upper 
Canada,  chapter  16,  schedule  "  B."  and  exclusive  of 
the  additional  fees  assigned  to  Surrogate  Judges  by 
the  Act'  passed  in  the  fortieth  year  of  Her  Majesty's 
reign,  chapter  7,  schedule  "A"  (Co). 

(5;  Out  of  the  excess  aforesaid  a  sum  not  exceeding  $6C6 
may  on  the  authority  of  an  Order  in  Council  be  paid 
to  the  Junior  Judge  of  the  County  (if  any). 

(6)  This  section,  and  the  several  sub-sections  thereof 
shall  operate  from  the  first  day  of  January  last. 

80. 
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80.  The  several  rules  of  law  enacted  and  declared  by  this  B-^^i**  <>' '^^ 
Act  shall  be  in  force  and  receive  effect  in  all  courts  whatsoever  ferior'c^uru!* 
in  Ontario,  so  far  as  the  matters  to  which  such  rules  relate 
shall  be  respectively  cognizable  by  such  courts. 


PART  VII. 

MISCELLANEOUS  PROVISIONS. 

81.  Every  Order  in  Council  determining  the  commutation  Ordenin 
allowance  or  the  salary  of  any  Judge,Officifitl  Guardian  or  other  2iowan<»8and 
officer,  under  the  authority  of  this  Act,  shall  be  laid  before  the  salaries  sub- 
House  of  Assembly  forthwith,  if  the  Legislature  is  in  session  ji^^g^tion 
at  the  date  of  the  Order,  and  if  the  Legislature  is  not  then  in  by  LegislatiTt 
session,  the  Order  is  to  be  laid  before  the  said  House  within  Assembly. 
the  first  seven  days  of  the  session  next  after  the  Order  in 
Council  is  made; 

(a)  In  case  the  Assembly  at  the  said  session,  or,  if  the 
session  does  not  continue  for  three  weeks  afU  r  the  said  Order 
is  laid  before  the  House,  then  at  the  ensuing  session  of  the 
Legislature,  disapprove  by  resolution  of  such  Order  in  Council, 
either  wholly,  or  so  far  as  relates  to  any  of  the  persons  therein 
named,  the  Order  in  Council,  so  far  as  so  disapproved  of,  shall 
-have  no  efiect  from  the  time  of  such  resolution  being  passed. 

83.  All  books,  documents,  papers  and  chattels  in  the  posses-  Transfer  of 
sion  of  any  Court  the  jurisdicuion  of  which  is  hereby  vested  ^^^J^***^ 
in  the  High  Court  of  Justice,  or  of  any  officer  or  person 
attached  to  any  such  Court,  as  such  officer,  or  by  reason  of  his 
being  so  attached,  «liall  be  dealt  with  by  such  officer  or  person 
in  such  manner  as  the  High  Court  of  Justice  or  the  Supreme 
Court  may  by  order  direct ;  and  any  person  fciiling  to  comply 
with  any  order  made  for  the  purpose  of  giving  effect  to  this 
section  shall  be  guilty  of  a  contempt  of  the  Supreme  Court 

83.  Upon  proof  to  the  satisfaction  of  the  Judge  presiding  at  CompeUing 
the  sittings  of  any  Court  of  the  service  of  a  subpoena  upon  any  *<J.^ndance  of 
witness,  who  fails  to  fittend,  or  to  remain  in  attendance  in 
accordance  with  the  requirements  of  the  subpoena,  and  that 
a  sufficient  sum  for  his  fees  as  a  witness  had  been  duly 
paid  or  tendered  to  him,  and  that  the  presence  of  such 
witness  is  material  to  the  ends  of  justico,  the  said  Judge  may, 
by  his  warrant,  cause  such  witness  to  be  apprehended 
and  forthwith  brought  before  him  or  any  other  Judge  who 
may  thereafter  preside  at  such  sittings,  to  give  evidence,  and 
in  order  to  secure  his  presence  as  a  witness,  such  witness  may 
be  taken  on  such  warrant  before  the  presiding  Judge  and 
detained  in  the  custody  of  the  person  to  whom  the  warrant  is 
directed,  or  otherwise,  as  the  presiding  Judge  may  order,  until 

his 
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Form  of 
warrant. 


Saving  as  to 
circaits,  etc 


his  presence,  as  such  witness,  shall  be  required,  or,  in  the 
discretion  of  the  said  Judge,  he  may  be  released  on  a  recogniz- 
ance (with  or  without  sureties),  conditioned  for  his  appearance 
to  give  evidence. 

84.  Such  warrant  may  be  similar  to  form  No.  184,  in  appen- 
dix J  hereto,  and  may  be  directed  to  any  sheriff  or  other  officer 
of  the  court,  or  to  any  constable,  and  may  be  executed  in  any 
part  of  Ontario. 

85.  This  Act  is  not  intended  to  affect,  and  shall  not  affect,  the 
issue  of  any  Commissions  of  Assize,  Nisi  Prius,  Oyer  and  Termi- 
ner, Gaol  Delivery,  or  other  commission  for  the  discharge  of  civil 
or  criminal  business  on  circuit  or  otherwise  ;  or  the  authority 
of  a  Judge  or  a  retired  Judge  of  any  of  the  Superior  Courts,  or  a 
Judge  of  a  County  Court,or  one  of  Her  Majesty's  Counsel  learned 
in  the  law,  to  preside  without  any  commission  at  any  Court  of 
Assize,  Oyer  and  Terminer,  and  General  Gaol  Delivery,  or  at  a 
Court  held  under  this  Act  in  the  exercise  of  the  jurisdiction 
now  belonging  to  Courts  of  Assize,  Oyer  and  Terminer,  and 
General  Gaol  Delivery,  or  the  authority  of  any  such  Judge  or 
retired  Judge  of  a  Superior  or  County  Court,  or  Counsel  learned 
in  the  law  to  hold  any  sitting  for  the  hearing  of  causes ;  and 
any  such  Judge  or  Counsel  shall  after  the  commencement  of 
this  Act,  have  the  same  authority  to  preside  as  aforesaid,  or  to 
hold  any  sitting  of  the  High  Court  for  the  hearing  of  causes  in 
the  High  Court  respectively,  which  such  Judge  or  Counsel  now 
has  to  preside  at  Courts  of  Assize,  Oyer  and  Terminer,  and 
General  Gaol  Delivery,  or  to  hold  a  sitting  of  the  Court  of 
Chancery  for  the  hearing  of  causes ;  and  any  such  Judge  or 
Counsel  when  presiding  as  aforesaid  with  or  without  a  com- 
mission, or  when  holding  any  sitting  as  aforesaid,  shall  be 
deemed  to  constitute  a  Court.  • 


Judgment  by 
Judge  who 
reeigns  or  is 
transferred 
to  another  * 
Court  after 
case  heard. 


86.  Where  a  Judge  of  one  of  the  Superior  Courts  resigns 
or  is  transferred  to  another  of  the  said  Courts  after  the  passing 
of  this  Act,  or  where  after  the  commencement  of  this  Act  a 
Judge  of  the  Supreme  Court  resigns  his  office,  and  any  case 
which  has  been  fully  heard  by  such  Judge,  either  alone  or 
jointly  with  other  Judges,  stands  for  judgment,  he  may  give 
judgment  therein  as  if  he  was  still  a  Judge  of  the  same  Court, 
and  any  such  judgment  shall  be  of  the  same  force  and  validity 
as  if  he  were  still  such  Judge,  provided  that  such  judgment  of 
the  Judge  be  delivered  within  six  weeks  after  his  said  resigna- 
tion or  transfer. 


This  act  not  to      87.  Nothing  in  this  Act,  or  in  the  Schedule  thereto,  affects 

Sun^mat^    ^^  ^®  intended  to  affect,  the  practice  or  procedure  in  criminal 

matters,  or  matters   connected   with    Dominion  Controverted 

Elections,  or  proceedings  on  the  Crown  or  Revenue  side  of  the 

Queen's  Bench  or  Common  Pleas  Divisions. 

88. 
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88.  It  shall  not  be  necessary  for  any  Justice  of  the  Peace  Justices  of  the 
heretofore  or  hereafter  appointed,  for  the  temporary  judicial  ^^qS^2«»- 
district  of   Nipissing,  to  possess   any  property  qualification  tion  of. 
whatever,  or  to  be  a  stated  resident  within  the  said  district. 

89.  The  provisions  of  the  Prison  and  Asylum  Inspection  inspection, 
Act.  chapter  224  of  the  Revised  Statutes,  as  to  the  inspection,  j^',!^^"^ 
construction  and  repairing  of   Gaols,   shall   apply   to  Court 
Houses,  and  the  said  provisions  shall  so  far  as  applicable  be 

read  as  if  the  words  Court  House  or  Court  Houses  were  inserted 
after  the  words  Qaol  or  Gaols  in  the  said  Act. 

Repeal. 

90.  From  and  after  the  commencement  of  this  Act  there  Repeal, 
shall  be  repealed,  so  far  as  relates  to  this  Province: — 

(1)  Sections  15  and  16  of  a  certain  Act  of  the  Parliament 

of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, passed  in  the  fifth  and  sixth  years  of  the  reign 
of  Btis  Majesty  King  William  the  Fourth,  and  chap- 
tered 62;  without  prejudice  to  anything  done  or 
suffered  before  the  said  commencement  under  the 
enactments  hereby  repealed. 

(2)  Any  enactment*  inconsistent  with  this  Act. 

(3)  Section  3  of  the  Act  respecting  the  Heir,  Devisee  and 

Assignee  Commission,  chapter  25  of  the  Revised 
Statutes,  so  far  as  relates  to  any  Judge,  who  was  not 
appointed  until  after  the  7th  of  March,  1879,  or  who 
may  be  hereafter  appointed. 


/     9 


-IXTERPfi  TT  A  '^^QTh— 


91.  In  the  construction  of  this  Act  and  of  the  Rules,  unle^s^'interpretationiL 
^ there  is  anything  in  the  subject  or  context  repugnant  theretd^^li?"^"*-      J 
I  the  several  words  hereinafter  mentione*d  shall  nave,  or  includ^ 
Itike  meanings  following  (that  is  to  say) : 

/  "  Rules  of  Court "  shall  include  forms. 


*'  Cause "  shall  include  any  action,  suit,  or  other  original  ; 
proceeding  between  a  plaintiff  and  a  defendant.  ; 

"  Suit"  shall  include  action. 

"  Action  "  shall  mean  a  civil  proceeding  commenced  by  ^ 
writ,  or  in  such  other  manner  as   may  be  prescribed   \ 
by  rules  of  Court ;  and  shall  not  include  a  criminal    \ 
proceeding  by  the  Crown.  \ 

"^Plaintiff"  shall  include  every  person    asking  any  relief     j 

(otherwise  than  by  way  of  counter-  claim  as  a  defend-     I 

D  ant)  j 
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ant)  against   any    other    person    by    any   form   oi\ 
proceeding,  whether  the  same  be  taken   by  action,  \ 
;     suit,  petition,  motion,  summons,  or  otherwise.  \ 

1  Petitioner "    shall   include  every   person    making   any     ( 

. .      application  to  the  Court,  either  by  petition,  motion,     ; 

or  summons,  otherwise  than  as  against  any  defendant.    ,' 

. "  Defendant "  shall  include  every  person  served  with  any 

writ  of  summons  or  process,  or  served  with  notice  j 

of,  or  entitled  to  attend,  any  proceedings.  j 

:  ^  I 

"  Party "  shall  include   every  person  served  with  notice  I 

of,  or  attending  any  proceeding,  although  not  named  ' 
on  the  Record. 

"Matter"  shall  include  every  proceeding  in  the  Court  not  . 
in  a  cause. 

"  Pleading"  shall  include  any  petition  or  summons,  andi 
shall  also  include  the  statement   in  writing  of  the 
claim  or  demand  of  any  plaintiff,  and  of  the  defence 
of  any  defendant  thereto,  and  of  the  reply  of  the 
plaintiff  to  any  counter-claim  of  a  defendant. 

*'  Judgment"  shall  include  decree. 

"  Order  "  shall  include  rule. 

"Oath"  shall  include   solemn  affirmation  and   statutory 
declaration. 

''Existing"  shall  mean  existing  at  the  time  appointed  for 
the  commencement  of  this  Act. 

"*  Proper  Officer  "  shall,  unless  and  until  any  rule  to  the 
.  contrary  is  made,  mean  an  officer  to  be  asceHained  as 
follows: — 

(a)  Where  any  duty  to  be  discharged  under  this  Act 
or  the  Rutes  is  a  duty  which  has  heretofore  been 
discharged  by  any  officer,  such  officer  shall 
continue  to  be  the  proper  officer  to  discharge 
the  same,  until  otherwise  provided  by  Rule  ; 

(h)  Where  any  new  duty  is  under  this  Act  or  the 
Rules  to  be  discharged,  the  proper  officer  to 
discharge  the  same  shall  be  such  officer,  having 
previously  discharged  analogous  duties,  as  may 
from  time  to  time  be  directed  to  discharge  the 
same,  in  the  case  of  an  officer  of  the  High  Court 
of  Justice,  not  attached  to  any  Division,  by  the 
President  of  the  High  Court,  and  in  the  case  of 
an  officer  attached  to  any  Division,  by  thq  Presi- 
dent of  the  Division. 

SCHEDULI 
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SCHEDULE. 


RULES  OF  COURT. 

[NoTB. — When  no  other  provision  is  made  by  the  Act  or  these  Bules, 
the  present  procedure  and  practice  remain  in  force.] 

ORDER  I. 
Form  and  Commencement  of  Action.  ^ 

1.  All  actions  which  have  hitherto  been  commenced  by  writ  Action, 
in  the  Superior  Courts  of  Common  Law,  and  all  suits  which 
have  hitherto  been  commenced  by  bill  or  information  in  the 
Court  of  Chancery,  shall  be  instituted  in  the  High  Court  of 
Justice  by  a  proceeding  to  be  called  an  action. 

2.  With  respect  to  interpleader,  the  procedure  and  practice  interpleader, 
now  used  by  Courts  of  Common  Law  under  the  Interpleader 

Act  R.  S.  0.,  chapter  64,  save  as  altered  by  any  Act  passed 
during  the  present  Session  of  the  Legislature,  shall  *apply  to 
all  actions  and  to  all  the  Divisions  of  the  High  Court  of 
Justice,  and  the  application  by  a  defendant  shall  be  made  at 
any  time  after  being  served  with  a  writ  of  summons  and  before 
delivering  a  defence. 

3.  The  orders  of  the  Court  of  Chancery  numbered  from  467  Certain  Chy. 
to  487,  and  those  numbered  from  638  to  6o0,  shall  apply  to  orderstoapply 
all  the  Divisions  of  the  High  Court  of  Justice.  ^^^1  ^^^■ 

4.  All  other  proceedings  in  and  applications  to  the  High  otherproceed- 
Court  may,  subject  to  these  Rules,  be  taken  and  made  in  the  ^^• 

same  manner  as  they  would  have  been  taken  and  made  in  any 
Court  in  which  any  proceeding  or  application  of  the  like  kind 
could  have  been  taken  or  made  if  the  Act  had  not  been  passed. 
In  case  a  defendant  is  let  in  to  defend  under  the  11th  section 
of  the  Revised  Statute  respecting  absconding  debtors,  the 
action  shall  proceed  as  in  ordinary  cases  under  the  Act,  subject 
to  the  provisions  in  other  respects  of  the  said  Revised  Statute. 


ORDER  II. 

Writ  op  Summons  and  Procedure,  &c. 

1..  Every  action  in  the  High  Court  shall  be  commenced  by  a  Writ, 
writ  of  summons,  which  shall  be  indorsed  with  a  statement  of 
the  nature  of  the  claim  made,  or  of  the  relief  or  remedy  re- 

Juired  in  the  action,  and  specifying  the  Division  of  the  High 
lourt  to  which  the  action  is  assigned. 

2.  Any  costs  occasioned  by  the  use  of  any  more  prolix  or  co^ts  of  im- 
other  forms  of  writs  and  of  indorsements  thereon,  than  the  proper  form, 
forms  hereinafter  prescribed,  shall  be  borne  by  the  party  using 
the  same  unless  the  Court  shall  otherwise  direct.  3. 
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Form  of  Writ  3.  Where  the  service  is  to  be  made  in  Ontario,  the  writ  of 
summons  for  the  commencement  of  an  action  shall,  except  in  the 
cases  in  which  any  different  form  is  hereinafber  provided,  be  in 
Form  No.  1  in  Appendix  (A)  hereto,  with  such  variations  as 
circumstances  may  require. 

Writ  and  no-  *•  Where  there  is  jurisdiction  in  any  of  the  Superior 
tice  for  service  Ccurts  to  proceed  with  a  suit  on  a  service  out  of  Ontario,  the 
ont^of juriadic-  ^^.j^  ^j  summons  to  be  so  served  shall  be  in  Form,  No. 
2,  in  Appendix  (A)  hereto,  with  such  variations  as  circum- 
stances may  require.  Where  a  defendant  is  not  a  British 
subject,  and  is  not  in  British  Dominions,  notice  of  the  writ  of 
summons  is  to  be  served  in  lieu  of  service  of  the  writ,  and  such 
notice  shall  be  in  Form  No.  3  in  the  same  Part,  with  such 
variations  as  circumstances  may  require. 

Date  and  teste      5.  Every  writ  of  summons  and  every  other  writ  shall  bear 

of  Writ.  ^2Lie  on  the  day  on  which  the  same  is  issued,  and  shall  be 

tested  in   the  name   of  the   President  of  the  High  Court  of 

Justice,  and  shall  require  the  defendant  to  appear  thereto  in 

10  days  after  service,  if  the  service  is  to  be  made  in  Ontario. 


to 

Amendment 
of  Writ. 


6.  The  Court  or  a  Judge  may,  at  any  stage  of  the  proceedings, 
allow  the  plaintiff  to  amend  the  writ  ot  summons,  in  such 
manner  and  on  such  terms,  as  may  seem  just. 


ORDER  III. 


Precise  state- 
ment not  es- 
sential. 

Amendment. 


19 

Form  of  in- 
dorsement. 


13 

Where  action 


Indorsements  of  Claim,  &c. 

1.  In  the  indorsement  required  by  Order  2,  Rule  1,  it  shall 
not  be  essential  to  set  forth  the  precise  ground  of  complaint, 
or  the  precise  remedy  or  relief  to  which  the  plaintiff*  considers 
himself  entitled.  The  plaintiff  may  by  leave  of  the  Court  or 
Judge  amend  such  indorsement  so  as  to  extend  it  to  any  other 
cause  of  action  or  any  additional  remedy  or  relief. 

2.  The  indorsement  of  claim  may  be  to  the  effect  of  such  of 
the  forms  in  Part  II.  of  Appendix  (A)  hereto  as  shall  be  appli- 
cable to  ihe  case,  or  if  none  be  found  applicable  then  of  such 
other  similarly  concise  form  as  the  nature  of  the  case  may 
require. 


3.  If  the  plaintiff  sues  in  a  representative  capacity,  or  if  the 

sentativecapa-  defendant  or  any  of  the  defendants  is  sued  in  a  representative 

city.  capacity,  the  indorsement  shall  shew,  in  manner  appearing  by 

the  statement  in  Appendix  (A)  hereto,  Part  II.,  sec.  V.,  or  by 

any  other  statement  to  the  like  effect,  in  what  capacity  the 

plaintiff  or  defendant  sues  or  is  sued. 

4. 
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4.  In  all  actions  where  the  plaintiff  seeks  merely  to  recover  SpecuJ  in- 
a  debt  or  liquidated  demand  in  money  payable  by  the  defend-  dorsement. 
ant,  with  or  without  interest, — arising  upon  a  contract,  express 

or  implied,  as,  for  instance,  on  a  bill  of  exchange,  promissory 
note,  cheque,  or  other  simple  contract  debt,  or  on  a  bond  or 
contract  under  seal  for  payment  of  a  liquidated  amount  of 
money,  or  on  a  statute  where  the  sum  sought  to  be  recovered 
IS  a  fixed  sum  of  money  or  in  the  nature  of  a  debt,  or  on  a 
guaranty,  whether  under  seal  or  not,  where  the  claim  agaijist 
the  principal  is  in  respect  of  such  debt  or  liquidated  demand, 
bill,  cheque,  or  note,  or  on  a  trust, — the  writ  of  summons  may  be 
specially  indorsed  with  tha  particulars  of  the  amount  sought 
to  be  recovered,  after  giving  credit  for  any  payment  or  set-off. 

5.  Where  the  plaintiff's  claim  is  for  a  debt  or  liquidated  de-  liidoreement 
mand  only,  the  indorsement,  beside  stating  the  nature  of  the  or  liquidated 
claim,  shall  state  the  amount  claimed  for  debt,  or  in  respect  of  demand, 
such  demand,  and  for  costs,  respectively,  and  shall  further  state 

that  upon  payment  thereof  within  8  days  after  service,  or,  in 
case  of  a  writ  not  for  service  within  the  jurisdiction,  within 
the  time  allowed  for  appearance,  further  proceedings  will  be 
stayed.  Such  statement  may  be  in  the  form  in  Appendix  (A) 
hereto.  Part  II.,  sec  II.  The  defendant  may,  notwithstanding 
such  payment,  have  the  costs  taxed,  and  if  more  than  one-sixth 
shall  be  disallowed^  the  plaintiff's  solicitor  shall  pay  the  costs  • 

of  taxation. 

16 

6.  In  all  cases  of  ordinury  account,  as,  for  instance,  in  the  Indorsement 
case  of  a  partnership,  or  executorship,  or  ordinary  trust  ac-  2c^nt^^*^' 
count,  where  the  plaintiff  desires  to  have  an  account  taken  in 

the  first  instance,  the  writ  of  summons  shall  be  indorsed  with  a 
claim  that  such  account  be  taken.  This  rule  does  not  apply 
to  proceedings  under  Order  I.,  Rule  3. 

17 

7.  Where  the  claim  is  for  the  f oreclasure  of  a  mortgage  or  Indorsement 
the  sale  of  mortgaged  property,  and  the  plaintiff  desires  an  [^1^^^^* 
order  against  a  defendant  for  the  immediate  delivery  of  pos-  immediate 
session,  or  for  immediate  payment,  the  writ  must,  in  addition  powewionor 
to  the  ordinary  notice,  be  indorsed  with  a  further  notice  to  the  SeSed" 
effect  of  such  of  the  forms  in  Appendix  (A)  hereto,  Part  II., 
section  VI.,  as  are  applicable  to  the  case. 

18 

8.  Where  a  plaintiff  sues  by  a  solicitor,  the  writ  of  summons  Address  of 
or  notice  in  lieu  of  service  of  a  writ  of  summons,  shall  be  S^^.*"^^' 
indorsed  with  the  solicitor's  name  or  firm  and  place  of  business, 

where  writs,  notices,  petitions,  orders,  warrants  and  other 
documents,  proceedings,  and  written  communications  may  be 
left  for  him. 

(a)  Where  any  such  solicitor  is  only  agent  of  another 
solicitor,  there  shall  be  added  to  his  name  or  firm  and  place 
of  business  the  name  or  firm  and  place  of  business  oi  the 
principal  solicitor.  9. 
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9.  Where  a  plaintiff  sues  in  person,  there  shall  be  indorsed 
upon  the  writ  of  summons,  or  notice  in  lieu  of  service  of  a  writ 
of  summons,  his  place  of  residence  and  occupation. 

(a)  If  his  place  of  residence  shall  be  more  than  2  miles  from 
the  office  out  of  which  the  first  process  in  the  cause  shall  be 
issued,  there  shall  be  indorsed  also  another  proper  place,  to 
be  called  his  address  for  service,  which  shall  not  be  more 
than  2  miles  from  such  office,  where  writs,  notices,  petitions, 
orders,  warrants  and  other  documents,  proceedings,  and  written 
communications  not  requiring  personal  service  may  be  left  for 
him.  • 

(b)  If  the  writ  or  notice  is  not  so  indorsed, or  if  such  address 
or  place  be  more  than  2  miles  from  the  office  aforesaid,  then 
the  opposite  party  shall  be  at  liberty  to  proceed  by  posting 
up  in  such  office  all  notices,  petitions,  orders,  warrants  and 
other  documents,  proceedings  and  written  communications  re- 
quiring service. 

10.  In  any  action  whatever  the  plaintiff  wherever  resident 
may  issue  a  writ  of  summons  out  of  the  proper  office  in  Toronto, 
or  in  any  County. 

11.  Writs  of  summons  for  the  commencement  of  actions 
in  the  Queen's  Bench  and  Common  Pleas  Divisions,  ^all 
be  issued  by  the  same  officers  as  now  issue  like  writs  for 
the  Courts  of  Queen's  Bench  and  Common  Pleas  respectively, 
and  shall  be  issued  alternately  in  the  Queen's  Bench  and 
Common  Pleas  Divisions,  as  the  case  may  be,  as  here- 
Jjofore  in  the  said  Courts.  Writs  for  the  commencement  of 
actions  in  the  Chancery  Division  shall  be  issued  by  the  proper 
officers  hitherto  attached  to  the  Court  of  Chancery.  Writs 
issued  by  the  Clerk  of  Records  and  Writs,  or  by  a  Deputy 
Registrar  or  Deputy  Clerk  of  the  Crown  and  Pleas  need  not  be 
sealed  or  signed  by  the  Clerk  of  the  Process. 

Statement  as        12.  In  all  cases  there  shall  be  a  statement  on  the  face  of  the 
to  appearance,  writ  of  summons  naming  the  office  in  which  the  defendants' 
appearance  is  to  be  entered. 

93 

Preparation  of 
writ. 


90 

PlaintiflTs 
option  as  to 
place  of  isBU< 

.  ^^ 

Officers  to 
issue  Writs. 


94 

Sealing  and 
issue  of  writ. 


99 


Filing. 


13.  Writs  of  summons  shall  be  prepared  by  the  plaintiff  or 
his  Solicitor,  and  may  be  written  or  printed,  or  partly  written 
and  partly  printed. 

14.  Every  writ  of  summons  shall  be  signed  and  sealed  by 
the  officer  issuing  the  same,  and  shall  thereupon  be  deemed  to 
be  issued. 

15.  The  plaintiff  or  his  Solicitor  may,  on  presenting  any 
writ  of  summons  for  sealing,  leave  with  the  officer  a  copy, 
written  or  printed,  or  paitly  written  and  partly  printed,  of 

such 
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such  writ  and  of  all  the  indorsements  thereon,  and  such  copy 
shall  be  signed  by  or  for  the  Solicitor  leaving  the  same,  or  by 
the  plaintiff  himself,  if  he  sues  in  person. 

16.  The  proper  officer  shall  make  an  entry  of  every  writ  of  ^"*'7- 
summons  in  a  book  to  be  called  the  Process  Book,  which  is  to  be 
kept  in  the  manner  in  which  process  books  have  heretofore  been 
kept  by  the  Clerks  of  the  Crown  and  Pleas  ;  and  the  action  shall 

-  be  distinguished  by  a  number  in  the  manner  in  which  actions 
are  now  distinguished  in  such  last  mentioned  books ;  and 
in  case  of  any  fui-ther  proceeding  in  the  action,  an  entry 
thereof  shall  be  made  in  another  book  to  be  called  the  Pro- 
cedure Book,  which  is  to  be  kept  in  the  manner  in  which  Pio- 
cedure  Books  have  heretofore  been  kept  by  the  said  Clerks 

17.  The  plaintiff  in  any  action  may,  at  the  time  of,  or  at  Plaintiff  may 
any  time  during  12  months  after,  the  issuing  of  the  original  ient^wrru^*^ 
writ  of  summons,  issue  one  or  more  concurrent  writ  or  writs, 

each  concurrent  writ  to  bear  teste  of  the  same  day  as  the  orig- 
inal writ,  and  to  be  marked  by  the  officer  issuing  the  same 
with  the  word  "concurrent,"  in  the  margin,  and  the  date  of  is- 
suing the  concurrent  writ:  Provided  always,  that  such  concur- 
rent writ  or  writs  shall  only  be  in  force  for  the  period  during 
which   the   original   writ  in  such  action   shall   be   in  force. 

18.  A  writ  for  service  within  the  jurisdiction  may  be  issued  Concuwent 
and   marked  as  a  concurrent  writ   with  one  for  service,  or  ^"e* within*^' 
whereof  notice  in  lieu  of  service  is  to  be  given,  out  of  the  juris-  and  without 
diction  ;  and  a  writ  for  service,  or  whereof  notice  in  lieu  of  ser-  Jion!**"    ^ 
vice  is  to  be  given  out  of  the  jurisdiction,  may  be  issued  and 

marked  fits  a  concurrent  writ  with  one  for  service  within  the 
jurisdiction. 


ORDER  IV. 
Disclosure  by  Solicitors  and  Plaintiffs. 

99 

1.  Every  solicitor  whose  name  shall  be  signed  to  or  indorsed  Whether  writ 
on  any  writ  of  summons  shall,  on  demand  in  writing  made  by  JJJJhority.^" 
or  on  behalf  of  any  defendant  who  has  been  served  therewith 
or  has  appeared  thereto,  declare  forthwith  whether  such  writ 
hasbsen  issued  by  him  or  with  his  authority  or  privity. 

(a)  If  he  answers  in  the  affirmative,  then  he  shall  also,  in  case 
the  Court  or  a  Judge  so  directs,  disclose  in  writing,  within  a  time 
to' be  limited  by  such  Court  or  Judge,  the  profession  or  occupa- 
tion, and  place  of  abode  of  the  plaintiff,  on  pain  of  being  guilty 
of  a  contempt  of  the  Court  from  which  such  writ  appears  to 
have  issued. 

(6)  If  such  solicitor  shall  declare  that  the  writ  was  not  issued 
by  him  or  with  his  authority  or  privity,  all  proceedings  upon 

the 
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30 

Names  and 
addreeses  of 
memben  of 
firm  suing  as 
partners. 


the  same  shall  be  stayed,  and  no  further  proceedings  shall  be 
taken  thereupon  without  leave  of  the  Court  or  a  Judge. 

2.  Where  a  writ  is  sued  out  by  partners  in  the  name  of  their 
firm,  the  plaintiffs  or  their  solicitor,  shall,  on  demand  in  writ- 
ing by  or  on  behalf  of  any  defendant,  declare  forthwith  the 
names  and  places  of  residence  9f  all  the  persons  constituting 
the  firm. 

(a)  If  the  plaintiffs  or  their  solicitor  shall  fail  to  comply 
with  such  demand,  all  proceedings  in  the  action  may,  upon  an 
application  for  that  purpose,  be  stayed  upon  such  terms  as  the 
Court  or  a  Judge  may  direct. 

(6)  Where  thd  names  of  the  partners  are  so  declared,  the 
.action  shall  proceed  in  the  same  manner,  and  the  same  conse- 
quences in  all  respects. shall  follow,  as  if  they  had  been  named 
as  the  plaintiffs  in  the  writ ;  but  all  proceedings  shall,  never- 
theless, continue  in  the  name  of  the  firm. 


ORDER  V. 


31 

Currency  of 
writ. 


39 

Bvidence  of 
renewal. 


Renewal  of  Writ. 

1.  No  original  writ  of  summons  shall  be  in  force  for  more 
than  12  months  from  the  day  of  the  date  thereof,  including  the 
day  of  such  date ;  but  if  any  defendant  therein  named  shall  not 
have  been  served  therewith,  the  plaintiff  may,  before  the  expira- 
tion of  the  12  months,  apply  to  a  Judge  for  leave  to  serve  the 
writ  after,  and  ni^t  withstanding  the  lapse  of,  thesaid  period. 

(a)  The  Judge,  if  satisfied  that  reasonable  efforts  have  been 
made  to  serve  such  defendant,  or  for  other  good  reason,  may 
order  that  the  service  shall  be  good  if  made  within  12  months 
from  the  date  of  the  order ;  and  so  from  time  to  time  during  the 
currency  of  the  further  period  allowed. 

(6)  The  writ  shall  in  such  case  be  renewed  by  being  marked 
with  the  date  of  the  day,  month  and  year  of  such  renewal ;  such 
renewal  to  be  so  marked  by  the  proper  officer,  upon  delivery  to 
him  by  the  plaintiff  or  his  solicitor  of  a  memorandum  in  Form 
No.  76,  in  Appendix  E. 

(c)  In  such  case  the  original  writ  shall  be  available,  to  pfe- 
vent  the  operation  of  any  statute  whereby  the  time  for  the 
commencement  of  the  action  is  limited  and  for  all  other  pur- 
poses, from  the  date  of  the  original  issue  of  the  writ. 

2.  The  production  of  a  writ  of  summons  purporting  to  have 
been  renewed  in  manner  aforesaid  shall  be  SM&cieni  prirnafdcie 

evidence 
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evidence  for  all  purposes,  of  the  writ  having  been  so  renewed, 

and  of  the  commencement  of  the  action  as  of  the  date  of  the  ^ 

issue  of  the  writ  in  manner  provided  as  aforesaid. 


ORDER  VI. 

Skrvick  of  Writ  of  Summons. 

1. — Mode  of  Service. 

33 

1.  No  service  of  writ  shall  be  required  where  the  defendant  Undertaking 
by  his  solicitor  accepts  service,  and  undertakes  to  enter  an  J^'JiS.^* 
appearance. 

34 

2.  Where  service  is  required  the  writ  shall,  wherever  it  is  Personfti  and 
practicable,be  served  by  the  same  person  and  in  the  same  manner  J^^^w"*^ 
as  service  is  now  made ;  and  where  personal  service  is  recjuired, 

if  it  be  made  to  appear  to  the  Court  or  Judge  on  affidavit  that 
the  plaintiff  is  from  any  cause  unable  to  effect  prompt  personal 
service,  the  Court  or  Judge  may  make  such  order  for  substituted 
or  other  service,  or  for  the  substitution  of  notice  for  service,  as 
may  seem  just. 

2, — On  partictUar  Defendants. 

3* 

3.  A  married  woman  shall  be  served  in  the  same  manner  as  Married 
a  party  to  a  suit  or  matter  not  under  any  disability  is  now  '^o'^"^- 
served;  and  the  like  proceedings  may  be  had  on  such  service 

and  with  the  like  effect,  as  if  tne  married  woman  were  a  feme 
sole, 

3« 

4.  Where  the  action  is  for  the  administration  or  partition  of  Service  on 
an  estate  in  which  an  infant  is  interested  or  where  the  action  SSn.   ^^^^^ 


is  for  any  purposft^ther  than  thft  rftrnvAry  nf    mnnt^j  ^^ 

infaat  defrnd^^^jfirflftnft^^yi  ^^^  of  la^^,  gQgda.  or  chattels,  of 
which  he  is  jetgQoaUy.in..pf«'^P^^innj  aorvice  on  the  official 
guardian  shall  be  good  service  on  the  infant  defendant  if  such 
infant  defendant  is  resident  in  Ontario,  at  the  time  of  such 
service. 

(a)  If  in  such  case  there  is  more  than  '^'['''.nfftnt  dftffindfl^tj^^^ 
whom  service  is  to  be  made  on  the  official  guardian,  one.  copy, 
only  need  be  an  aerved. 

(6)  Fi*om  the  time  of  such  service  the  official  guardian 
shall  become  and  be  the  guardian  ad  litem  of  the  infant, 
unless  and  until  the  Court  otherwise  orders;  and  it  shall 
be  his  duty  forthwith  to  attend  actively  to  the  interests  of 
the  infant  in  the  action,  and  for  that  purpose  to  communi- 
.eBt9.3dth.all.prQp£u:  partifts,  including  tne  lather  i^ guardiaa 
^any)  of  the  infaiot^  and  also  the  person  with  whom  or  undar 

whose 
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Service  on 

infant 

personally. 


38 

Lunatic 


89 

Guardian  cu2 
litem. 


40 

Partner!. 


41 

Person  doing 
business  unoer 
name  of  firm. 


4*J 

Corporations. 


whose  care  the  infant  resiciOfiU  ^^  case  such  person  is  not  the 
infant's  father  or  guardian  ;  and  the  guardian  ia  J.o  make  B\ich — 
other,  inquiries  and  to.  take  such  other  proceedings  as  the 
interests  of  the  infant  may  require 

(c)  Any  person  interested  may  move  before  a  judge  in  Cham- 
bers, on  such  material  as  he  may  think  proper,  for  an  order 
appointing  a  guardian  other  than  the  official  guardian  so 
served;  whereupon  such  order  as  may  be  considered  most 
conducive  to  the  interests  of  the  infant  shall  be  made,  and 
a  copy  of  the  order  shall  forthwith  be  served  on  the  official 
guardian. 

5.  Where  an  action  is  brought  against  an  infant  defendant,for 
the  recovery  of  money  from  him  personally  .or  for  the  recovery,  of  - 
lands,  goods,  or  chattels  of  which  he-iapiiraonaUyiupoasessioOy 
service  shall  be  made  oa  the  inf iuit  pftrsopally^itni  one  copy  of 
the  writ  shall  also  be  posted  (prepaid)  to,  or  delivered  at  the 
office  of,  the  official  guardian. 

6.  Where  a  lunatic  or  person  of  unsound  mind  not  so  found 
by  inquisition  or  judicial  declaration,  is  a  defendant  to  the 
action,  service  on  the  committee  of  the  lunatic,  .or  oa  .th£L._ 
person  with  whom  the  person  of  unsound  mind  reaideftj-er 
under  whose  care  he  or  she  is,  shall,  unless  the  Court  or  Judge 
otherwise  orders,  be  deemed  good  service  on  such  defendant. 

7.  No  further  proceedings  are  to  be  taken  against  such  a 
defendant  who  has  no  committee,  until  a  guardian  ad  litem  is 
appointed. 

3. — On  Partners  and  other  Bodies. 

8.  Where  partners  are  sued  in  the  name  of  their  firm,  the 
writ  shall  be  served  either  upon  any  oneorjjiorfi.  x)f  the  part- 
ners, or,  at  the  principal  place  within  Ontario,  of  .the .  buais^_^ 
ness  of  the  partnership,  upon  any  person  having  at  thatime 

of  service  the  control  or  management  of  the*  partnership  bu»i — — 
ness    there ;  and,  subject  to  the  rules  hereinafter  contained, 
such  service  shall  be  deemed  good  service  upon  the  firm. 

9.  Where  one  person  carrying  on  business  in  the  name  of  a 
firm  apparently  consisting  of  more  than  one  person,  shall  be 

sued  in  the  firm  name,  the  writ  may  ba  served  at  thaprincipaL 

place  within   Ontario    of   the  business  ao  carried  on    upon  ^ 
any  person  having  at  the   time   of  service   the  conErol  or_ 
management    of    the    business    there;     and    subject  to  any 
Rules  of  Court,   such  service  shall  be   deemed  good  service 
on  the  person  so  sued. 

10.  Where,  by  any  statute,  provision  is  made  for  service  of 
any  writ  of  summons,  bill,  petition,  or  other  process  upon  any 

corporation, 
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corporation,  or  any  society  or  fellowship,  or  any  body  or  num- 
ber of  persons,  whether  corporate  or  otherwise,  every  writ  of 
summons  may  be  served  in  the  manner  so  provided. 

4. — In  particular  Actions. 

43 

11.  Service  of  a^writ  of  jsummonH  in  an  action  to  recover  land  Action  to 
may,  incise  of  .vacant  possession,  whftT^  ^^-  ^^^^^^'  nf.hftrwUA  Ka  recover  Und. 
effected^  be  made  Ky  p  wf.inj  »,  pp^py  /xf  tKa  wyif  upon  the  Hnnr — 

of  the  dwelling-house  or  other  conspicuous  part  of  the  property. 

6. — OeneraZly. 

44 

12.  The  person  serving  a  writ  of  summons  shall,  jadthinj[ndonement 
3  days  at  most  after  such   Rervicej^in(|9fflfi  on  the  writ  thfi  ^^"•'^°*- 
day  of  the  month  and  y^efik^of  th^  gJ^ryir^Q  thereof ;_  otherwise 

the  plaintiff  shall  not  be  at  liberty,  in  case  of  non-appearance, 
to  proceed  by  default  without  the  leave  of  a  Judge,  such  leave 
to  be  obtained  at  the  cost  of  the  plaintiff,  and  such  cost  to  be 
in  no  event  charged  against  the  defendant. 

(a)  Every  affidavit  of  service  of  such  writ  shall  mention  the   . 
daymen  which  such  indorsement  was  made. 


ORDER  VII. 
Service  out  of  Ontario. 

45 

1.  Service    out    of    Ontario  of    a    writ    of   summons    or  Service  out  of 
notice  of  a  writ  of  summons  may  be  allowed  by  the  Comrt  or  a  9j^^P?  '-^^ 
Judge  in  the  following  cases  : — 

(a)  Whprft  f.liA  whnlft  nr  t^nj  part  of  thft  snl^jftct-mftttftr  of  the 

action  is  land^  stocks  or  ..other  .property,  situate  within 
Ontario,  or  is  any  aci.  deed,  will,  or  thing  affecting  such  land, 
stock  or^operty;. 

(h)  Where  the  cpntratfit  which  is  sought  to  be  enforced  or 
rescinded,  dissolved,  annulled,  or  otherwise  affected  in  any 
such  action,  or  for  the  breach  whereof  damages  or  other  relief 
are  or  is  demanded  in  such  action,  was  made ^or.  entered  into 
within  0»ta*k) ; 

(c)  Where  there  has  been  a  breach  within  Ontario  of  any 
contract  wherever  made ; 

(d)  Where  any,ar.tinn  or  thing  sought  to  be  restrained  or 
removed,  or  for  which  damages  are  sought  to  be  recovered, 
was  or  is  to  be  done,  oi:  is  situate,  within  Ontario;- 
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Prooeduw  (e)  Whero  the  action  is  upon  a  contract  or  judgment  though 

neglect  to  »p-  ^^®  same  be  not  within  any  of  the  four  classes  already  enumer- 
pear.  ated,  but  it  appears  to   the  satisfaction  of  the  Court  or  a 

Judge  that  the  defendant  ^«-*^  P^'Wftt?  ir  0">-q^''i^  ^f  the  valua__ 
.of.J2QlX-«t  least  which  may  be  rendered  liable  to  the  judg^ 

ment  in  case  the  plaintiff  should  recover  judgment,  in  the 

action ;  and  if  the  defendant  does  not  appear,  the  Court  or 
a  Judge  is  to  give  any  directions  which  the  Court  or  Judge 
from  time  to  time  sees  fit  as  to  the  manner  of  proceeding  in  the 
action,  and  the  conditions  on  which  the  same  may  be  proceeded 
with  ;  and  shall  require  the  plaintiff  before  obtaining  judgment 
to  prove  his  claim  and  the  amount  of  debt  or  damages  (if  any) 
to  tie  satisfaction  of  the  Court  or  Judge,and  in  such  mode  as  the 
Court  or  Judge,  having  reference  to  the  nature  of  the  case,  may 
direct. 

Time  for  2.  Where  a  defendant  is  served  out  of  Ontario  he  shall  have 

peanunoe^d  ^^®  ^i^®  following  for  entering  his  appearance  and  delivering 

delivering  his  defence,  and  Doth  proceedings  sIueJI  be  taken  within  the 

d^^^"^*-  time  named. 

(a)  If  the  defendant  is  served  within  any  part  of  the  Domin^ 
ion  gf  Cauada. (other  than  Ontario,  Manitpba^  Ke^WAtiaor  the 
North-West  Territories,  or.  ^'Itish  .CplumbiAf)  or  within  the 
United  Stfttes_  of  America,  he  is  tojha^e  6  wegfea^       such 


(6)  If  served  within  any  part  of  the  United  Kingdom-^in- 
eluding  the  Isle  of  Man  and  the  Channel  Islands),  or  x^ 
MfiOutoba,  JBLeewatia  or  the  North-West  Territories,  British 
Columbia,  or  Newfoundland,  he  is  to  have  8  weeks  after-such 
service. 


47 

Saving  of 

existing 

j  urisdiction. ' 


48 
Service  made 
without  pre- 
vious order 
maybe 
allowed. 


(c)  If  served  ftlaew^ftre  than  within  the  limits  above  desig- 
nated, he  is  to  have  12  weeks  after  such  service. 

(d)  The  writ  of  summons  in  such  case  may  be  in  the  form 
set  forth  in  Appendix  (A),  and  the  statement  of  claim  is  to  be 
served  therewith. 

3.  The  preceding  rules  of  this  Order  are  not  intended  to  in- 
terfere with  or  affect  the  powers  of  the  High  Court,  or  a  Judge 
thereof  in  the  exercise  of  the  jurisdiction  heretofore  possessed 
by  any  or  either  of  the  courts  hereby  consolidated,  to  dixaot- 
on  application  in  that  behalf,  that  service  inany  other  inaxmer 
may  be  good  service^or  that  the  time  for  defending  shall  be  other 
than  the  time  above  named,  or  to  give  any  special  or  other  direc- 
tion as  respects  proceeding  against  a  defendant  out  of  Ontario. 

4.  It  shall  not  be  necessary  before  serving  the  writ,  or  notice 
of  the  writ,  to  apply  to  the  Court  or  Judge  to  allow  the  service ; 
but  in  case  proof  is  given  to  the  satisfaction  of  the  Court  or 

Judge 
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Judge  that  the  service  was  duly  made  and  that  the  case  was  a 
proper  one  for  service  out  of  the  Province  under  the  preceding 
rules,  the  service  shall  be  allowed. 

49 

5.  Notice  in  lieu  of  service  shall  be  given  in  the  manner  in  Service  of  no- 
which  writs  of  summons  are  served.  tice  in  lieu  of 

wnt. 


ORDER  VIII. 

Appearance,  &c. 


AO 


1.  All  proceedings  to  final  judgment  in  actions  shall  be  car*  Appearance, 
ried  on  in  the  office  from  which  the  writ  of  summons  was  issued,  ^^^re  entered: 
except  where  by  any  Rule  of  Court  it  may  be  otherwise  pro- 
vided, or  where  a  Court  or  Judge  shall  otherwise  direct 

At 

2.  A  defendant  shall  enter  his  appearance  to  a  writ  of  sum^  How  entered 
mous  by  delivering  to  the  proper  officer  a  memorandum  in 
writing,  dated  on  the  day  of  deUvering  the  same,  and  contain- 
ing the  name  of  the  defendant's  solicitor,  or  stating  that  the 
defendant  defends  in  person. 

ffsi 

3.  The  solicitor  of  a  defendant  appearing  by  a  solicitor  shall  Address  ©x 
state  in  such  memorandum  his  place  of  business.  .  ^^n.???*"- 

4.  A  defendant  appearing:  in  person  shall  state  in  such  memo-  Address  of 
randum  his  address;  and  if  he  resides  more  than  2  miles  from  peTsonT  •     • 
the  office  from  which  the  writ  of  summons  was  issued,  he  shall 

state  in  such  memorandum  a  place  to  be  called  his  address  for 
service,  which  shall  not  be  more  than  2  miles  from  such 
office. 

54 

5.  If  the  memorandum  does  not  contain  the  address  of  the  Where  no  ad- 
solicitor  or  the  defendant  (as  the  case  may  be)  as  required  by  proper  address 
the  preceding  rules,  the  memorandum  shall  not  be  received ;  given. 

and  if  such  address  shall  be  illusory  or  fictitious,  the  appear- 
ance maqrjbesetjgi^h^j^  the  nnjirh  or  ft.  Jp^^ft^nn  the  applica- 
tion of  the  plain tifi";  and  the  plaintiff  may  be  permitted,  by 
the  Court  ora  Judge,  to  proceed  by  posting  up  the  proceedings 
in  the  office  from  whence  the  writ  was  issued. 

6.  The  Memorandum  of  Appearance  may  be  in  the  Form  Fonaof 
No.  77,  Appendix  (E),  with  such  variations  as  the  circum^i^^'^i''*'^*^"™* 
stances  of  the  case  may  require. 

(a)  In  case  a  defendant  does  not  require  .the  plaintiff  to  deliver 
a  statement  of  claim  he  shall  so  sJiate  in  his  memoraadum  of 
appearance,  and.  in  that  case  shall  serve  a  copy  of  such  appear- 
ance on  the  plaintiff. 

7. 
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Entry  of  7.  Upon  receipt  of  a  Memorandum  of  Appearance,  the  officer 

memorandum,  gj^^^  forthwith  enter  the  appearance  in  the  Procedure  Book. 

57 

Partaiera.  8.  Where  .partnerg  are  sued  in  the  name  of  their  firm,  they 

flhflJ]  appear.  indiyidttaUy-in  their  own  names;  but  all  subse- 
quent proceedings  shall,  nevertheless,  continue  in  the  name  of 
the  firm^ 


58 

Bkran< 
■son  I 


Appearance  9,  Where  any  person  carrying  on  business  in  the  name  of  a 
nnjerfinn^  firm  apparently  consisting  of  more  than  one  person  shall  be 
name.  sued  in  the  name  of  the  firm,  he  shall  appear  in  his  QwjmaDift;. 

but  all  subsequent  proceedings  shall,  nevertheless,  continue  in 

the  name  of  the  firm, 

59 

Two  or  more       10.  If  two  Or  more  defendants  in  the  same  action  shall  appear 
defendants,      |jy  ^j^g  game  solicitor  and  at  the  same  time,  the.  nam^.s  iif-alL 
the  defendants  so  appearing  shall  be  inserted  in  one  memo* 
rand]jixu 
60 
Solicitor's       ♦    11.  A-SoJicLtQXUot  entering  an  appearance  in  pursuance  of 
undertakmg.    j^jg  written  Undertaking  so  to  do  on  behalf  of  any  defendant 
shall  be  liable  to  an  attachment. 
•1 
When  appear-      12.  A  defendant  mayja^ipeat^t  any  time  before  judgment. 
Stered*wid*  If  he  appear  at  any  time  after  the  time,  limited  for  appearance 
when  notice     he  shall,  on  the  same  day,  give  notice  thereof  to  the  plaintiffs 
in  to  be  given,  golicitor^  or  to  the  plaintiff  himself  if  he  sues  in  person,  and  he 
shalljiotyinlfia&the  Couxt-Or  Ji_iudge.  other^yise  ordera^-be  enr^ 
titled  to  any  further  time  for  delivering  his  defence,  or  for  any 
other  purpose,  than  if  he  had  appeared  according  to  the  writ ; 
and  if  the  defendant^ppeaiSuafter  the  time  appointed  by  the 
writ,  and.^Qiuilia-.ll>  give  such  notice  of  his  appearance,  the 
plaintiff  may  j>rpceed,$^„.in  caae  of  non^^ppearanca 

Appearance         i^.  Any  person   not  named  as  a  defendant  in  the  writ  of 

without  leave  u       xi.  ^  i       j  •j.i_       j.  ^ 

by  person  not  summons  lor  the  recovery  of  land,  may^  without  loave^ appear 
fe*d^"*^^  and  defend,  by  filing  with  his  appearance  ati  affidavit  stating 
"     ^  that  he  is  in  possession  of  the  land  either  by  himself  or  his 

tenant  (as  the  case  may  be),  and  stating  further,  in  case  the 
possession  is  by  his  tenant,  that  the  defendant  named  in  the 
writ  is  his  tenant.  The  affidavit  may  be  in  the  form  of  affi- 
davit numbered  33,  in  appendix  C 

Appearance  14.  Where  such  affidavit  is  not  filed,  any  pftraon  not 
by  landlord  in  named  as  a  defendant  in  a  writ  of  summons  for  the  recovery 
lanA**  or        5f  land,  may,  by  leave  of  the  Court  or  Judge,  appear  and  defend*. 

on  filing  an  affidavit  shewing  that  he  is  in  posseasion  of  thfiL 

land,  either  by  himself  or  his  tenant. 

•4 

Formot  15. 'Any  person   appearing   to    defend  an    action  for  the 

,^iS&rSl^  ^  recovery  of  land  as  landlord  in  respect  of  property  whereof  he 
is  in  possession  in  person  or  by  his  tenant,  shall  state  in  hia«. 
appearance  that  he  appears  as  landlord.  IG. 
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6a 

16.  Where  a  person  not  named  as  defendant  in  a  writ  of  Notice  oi 
summons  for  the  recovery  of  land  enters  an  appearance  ac-  »Ppe«*Mi^  by 
cording  to  either  of*  the  foregoing  Rules,  the  appearance  shall  Samedasa 
be  entitled  in  the  action  against  the  party  or  parties  named  defendant  in 
in  the   writ  as  defendant  or  defendants ;  and  the  person  so.^^ 
entering  an  appearance  shall  forthwith   give   notice  thereof 

to  the  plaintiti  s  solicitor,  or  to  the  plaintiff  if  he  sues  in 
person,  and  shall  in  all  suteequent. proceed^  be  named  as  a 
party  def enclaut  to  the  action ;  and  if  such  person  appears  and 
omits  to  give  notice  of  his  appearance,  the  plaintiff  jiiay  prooeed 
as  in  case  of  non-appearance. . 

17.  Any  person  appearing  to  a  writ   of  summons  for  the  Limited  ap- 
recovery  of  land  shall  be  at  liberty  to  limit  his  defennft  to  aP®*™*^.^®}^  , 
padL  only  of  the  property  mentioned  in  the  writ,  describiag  ^  ^^^  ^^ 
that  part  wifli  rAa,qf)T\Rh]ft^<^'**^^'"^y  in  his  memorandum  of  ap^ 
pearance:  iu:  in  a  notice  intituled  in  the  cause  and  signei-by- 

him  or  Kis  solicitor,  such  notice  to  be  served  within  4  davs  ^^tiAft 
after  appearance  upon  the^.sfiliCltox— whose  name.  ia.  indorsed 
on  the  writ,  if  any  ;  and  if  none,  then  filed  in  the  proper  office ; 
and  an  appearance  wTiere  the  defence  is  not  so  limited  shall  be 
deemed  an  appearance  to  defend  for  the  whole. 

67 

18.  The  notjfifiLto  be  served  as  mentioned  in  the  last  prece-  Form  of  no- 
ding  Rule  may  be  in  the  Form  No.  14_in  Appendix  (B)  hereto,  ^^^' 
with  such  variations  as  circumstances  may  require. 

19.  Any  person  appearing  to.  a  writ  of  summons  in  other  Limitation  of 
Cftaea  may  limit  his Jleience  tbi.  the  question ^f  the. .amount,  to  question  of 
whicE  the  plaintiff  IS  entitled,  and  in  that  case  may  in  his  ap-  amount  only, 
pearance,  or  by  notice  served  within  4  days  thereafter,  state 

that  Tie  dispute's  only  the  amount  claimed  by  the  plaintiff;  and 
he  need  not  file  any  further  defence  for  the  purpose  of  dis- 
puting such  amount ;  and  the  plsuntiff  is  to  proceed  as  if  the 
defendant  had  filed  a  defence  disputing  the  amount  of  the 
^^IauxUjm  l^he  notice  disputing  the  amount  of  the  claim  may  be 
"tmhe  Form  No.  15,  in  Appendix  (B)  hereto,  with  such  varia^ 
tions  as  circumstances  in^y  require. 


ORDER    IX. 
Default  of  Appearance. 

69 

1.  Wh^ire  no  appearance Jias  been  entered  to  a  writ  of  sum-  By  person  of 
monsfor  a  defendant  who  is  a  person  of  unsound  mind  not  so  «Moundmmd. 
found  by  inquisition,  or  judicial  declaration  in  lieu  of  an  inqui- 
sition, the  plaintiff  may  apply  to  the  Court  or  a  Judge  for  an 
order  that  the  official  guardian  or  some  other  proper  person  be 
assigned  guardian  of  such  defendant,  by  whom  he  may  appeajc.... 
and  defend  the  action/ .  (a) 
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(a)  But  no  such  order  shall  be  made  unless  it  appears  on  the 
hearing  of  such  application  that  the  writ  of  summons  was  duly 
served,  and  that  notice  of  the  application  wks,  after  the  expira- 
tion of  the  time  allowed  for  appearance,  and  at  least  6  clear 
days  before  the  day  in  the  notice  named  for  hearing  the  ap- 
plirafcion,  ^erved  iipon^^ffr  jftf^jLt  ihAii willing, li on qa  of,  the  per-  ' 
son  with  whom  or  under  whose  care  such  defendant  was  at  the 
time  of  serving  such  writ  of  summons. 

2.  In  case  of  an  infant  defendant,  who  has  been  served 
with  B^  writ  of  summons,  otherwise  than  by  the  same  being 
served  on  the  official  guardian,  if  no  guardian  ad  litem  is  ap- 
pointed within.  Z.-daya-^after  the  time  for  appearance  had 
expired,  ItHe  plaintiff  may  serve  the  offiqiaLguardian  "VFith— 
notice  of  the  said  particulars ;  whereupon  'from  the  time 
ofsuch  service  the  official  guardian  shall  become  and  be  the 
guardian  ad  litem  of  the  infant,  unless  and  until  the. Court  other- 
wise orders ;  and  it  shall  be  his  duty  forthwith  to  attend  ac- 
tively to  the  interests  of  the  infant  in  the  action,  and  for  that 
purpose  to  communicate  with  all  proper  parties,  including  the 
father  or  guardian  (if  any)  of  the  infant,  and  also  the  person  with 
whom  or  under  whose  care  the  infant  resides,  in  case  such  person 
is  not  the  infant's  father  or  guardian ;  and  the  guardian  is  to 
make  such  other  inquiries  and  take  such  other  proceedings  as  the 
interests  of  the  infant  may  require. 

3.  Where  any  defendant  fails  to  appear  to  a  writ  of  summOBS 

and  the  plaintiff  is  desirous  of  proceeding  iipon  default  of  ap- 
pearance under  any  of  the  following  Rules  oftTiis'DrSer,  or 
under  Order  11,  Rule  l,he  shall,  before  taking  such  proceedix^g 
upon  default,  file. 911  affidavit  of  service,  or  of  notice,  in  lifiu-af 
service,  or  the  undertaking  qi  the  defendant's  solicitor  accepting 
service  and  agreeing  to  enter  an  appearance,  with  an  affidavit 
verifying  the  undertaking  filed,  as  the  case  may  be. 

4.  In  case  of  non-appearance  by  the  defendant  where  the 
writ  of  summons  is  specially  indorsed  under  Order  3,  Rule  4^ 
the  plaintiff  may  sign  final  judgmeflit  for  any  sum.  not  exceed- 
ing the  sum  indorsed  on  the  writj,  together  with  interest  at  the 
rate  specified,  if  any,  to  the  date  of  the  judgment,  and  a  sum 
for  cogita.  and  the  plaintiff  may,  at  the  expiration  of  8  dajca 
from  the  last  day  for  appearance,  and  not  before,  issue  execa-:. 
tion  upon  such  judgment ;  but  it  shall  be  lawful  for  the  Court 
or  a  Judge  to  set  aside  or  vary  such  judgment  upon  such  terms 
as  may  seem  just. 

73 

Where  several     5.  ShflTfi  there  are  several  defendants.to  a  writ  specially 
defendanta.     indorsed  for  a  debt  or  liquidated  demand  in  money  under 
Order  3,  Rule  4,  and  one  or  more  of  the  defendants  appear  to  the 
writ  and  others  of  them  do  not  appear,  the  plaintiff  may  enter- 
final  judgment  against  such  as  have  not  appeared,  and  may 

issue 


Proceedings 
in  default  of 
appearance. 


79 

Where  writ 
in- 
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issue  execution  upon  such  judgment,  without  prejodice  to  his 
right  to  proceed  with  his  action  against  such  as  have  appeared. 

74 

6.  Where  the  defendant  fails  to  appear  to  the  writ  of  sum-  Where  writ 
mons  and  the  writ  is  not  specially  ijoaoraed.  but  the  plaintiffs  fndoMed.*^^^ 
claim  is  for  a  debt  or  liquidated  demand  only,  no  statement-^f 

claim  need  afterwards  be  delivered,  but  the  plaintiff  may  file  an 
affidavit  of  service  of  the  summonSj^or  of  notice  in  lieu  of  service, 
as  the'case  may Xe,  and  fiX^and  s^r^fig- gt^^tfilCftP^^'  ^^ ih^^  p^T- 
ticulars  of  his  claim  in  respect  of  Uie  causes  of  action  stated  in  - 
the  indorsement  upon  the  writ,  and  may^^  a,£j^.  the  eSjUJcatioa.. 
of  8  days,  enter  final  judgment  fur  the  amount  shewn  there- 
ly,  and  costs  to  be  taxed,  provided  that  the  amount  shall  not 
be  more  than  the  sum  indorsed  upon  the  writ,  besides  costs. 

(a)  In  such  case  the  plaintiff  is  jxot  to  be  eutitledio  the 
C0£Uta.of  the  statements  of  the  particulars  of  bis  daiia^unlfisa 
the  ta^ixig  o&cer  is. notified  that  there  was  good.reason  for  not 
specially  indorsing  the  writ,  so  as  to  render  unnecessary  filing 
and  serving  such  statements. 

7a 

7.  Wherfi  the  d^^^"^^»^^-  ^»^'^^  t-^  ftppear  tg  the  writ  of  sum-  Whew  claim ^, 
mons  and  the  plaintirs  claim  is  not  for  a  debt  or  liquidated  ofgoncr^S^ 
demand    only,    but    for    detention    of  £opds   and   pec^uiaj-y  pecuniary 
dfliTxiagftfrj  or  either  of  them,  no  statement  oif  claim  need  be  ^'^^S^ 
delivered,  but  interlocutory  judgment  may  be  ..entered^  and^ 

the  value  of  the  jgoods  and  the  damages,  or  the  damages  only, 
as  the  case  may  be,  in  respect  of  the  causes  of  action  dis- 
closed by  the  indorsement  on  the  writ  of  summons  shall  be 
assessed  as  hitherto,  or  at  the  County  Court  of  the  County  in 
which  the  action  is  brought  if  the  solicitors  for  all  parties 
reside  in  such  County ;  or  the  High  Court  or  a  Judge  thereof, 
may  order  that  the  value  and  amount  of  damafiea,  or  either  of 
them,  shall  be  ascert^^ij^ed  in  any  othex^YT-fty  ia.  wiioh  a»y> 

qucstioi^  ftri^jpg    in    nn    nrtinn  .mAy  bfi  tried^ 

76 

8.  In   oJiso.  Tin  fl.ppf>{|rfLT^r<^  aliall    be^ £Jltered.  in  an  actiou  foT  Action  for 

the  recovery.oXJaai- within  the  time  limited  for  appearance,  ^*^**- 
or  if  an  appearance  be  entered  but  the  defence  be  limited  to     ' 
part  only,  the  plaintiff  shall  be  at  liberty  to  enter  a  judginsiit  - 
that  the  persjOn  whose  title  is  asserted  in  the  writ  shall  recover 
possession  of  the  land>  or  pftha  part  thereof  to  which  the 
defence  dijfis,  not  apply.-^ 

TT 

9.  Where  the  plaintiff  has  indorsed  a  cljaim-lQrmfianfi.prQfiia*  Assessment  of 
arrears  of  rent^  or  damages  for  breach  of  contract,  upon  a  writ  th^n^ril^dT 
for  the  recovery  of  land,  he  may  enter  judgmaat.aain  the  last 
preceding  Rule  mentioned,  for  th.e  .l9:A<^  i  ^^^  ™*y  proceed  a3 

in  the  oUier  preceding  Rules  of  this  order,  as  .to  such  other 
claim  so  indoi::sed» 


10. 
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78 

Judgment  on 
praecipe  in 
certain 


10.  Where  the  action  is  in  respect  of  a  mortgage,  and  the 
^laiBitiff. claims  foredoaure  or  sale  or  redemption,  or  where  the 
action  is  for  the  administration  of  an  estate,  or  for  a  partitioA^^o 
plaintiff  shall  be  entitled  to  a  judgment  or  order  oxijn'ceci^sJdX 
the  Registrar,  Deputy-Registrar,  Local  Registrar,  or  Clerk  or 
Deputy-Clerk  of  the  Crown  and  Pleas,  as  the  case  may  be,  on 
sucn.evidence_(if  any)  and  in  such  cases  (as  nearly  as  may  be), 
as  provided  for  by  the  present  practice^  of  the  Court  of  Ch^r_ 
eery  in  that  behalf. 

Judgment  H.  Where  the  action  is  for  the  foreclosure  or  redemption  of 

noV^tiuSfto  *  mortgage,  or  sale  of  mortgaged  premises,  if  the  plaintiff  is  not 
judgment  on  entitled  to  a  judgment  or  order  on  proecipe,  or  would  not 
according  to  the  practice  of  the  Court  of  Chancery  be  entitled 
on  proBcipe  to  such  a  judgment  or  order  as  he  desires,  he  shall 
be  entitled  to  the  proper  judgment  or  order,  on  notice  or  other- 
wise, according  to  the  practice  of  the  Court  of  Chancery  where 
a  cause  is  heand  on  an  order  to  take  the  bill  pro  confesso  or 
9thei;yiAft^ 


praecipe. 


80 

Leave  to  sign 
final  judg- 
ment. 


81 

Procedure. 


89 
Shewing 


ORDER  X. 
Leave  to  Sign  Judgment  where  Wbit  specially  Indorsed. 

1.  Where  the  defendant  appears  to  a  writ  of  summons  spe- 
cially indorsed,  under  Order  3,  Rule  4,  and  the  plaintiff  is  not 
entitled  to  a  judgment  or  order,  under  the  preceding  Order,  he 
may,  on  an  a^jglayit.made  by  himself,  or  by  any  other  peisOQ 
who  can  swear  positively  tp  the  debt  or  cau3e.,pf  fl^^if^",  veri-^ 
7ying  the  cause  of  action,  and  stating  that  in  his  belief  they e  is 
no  defence  to  the  action,  serve  the  defendant  with  a  notice  of 
motion  to  shew  cause  before  the  Court  or  a  Judge  why^  the 
plaintiff  should  not  be  at  liberty  to  sign  final  judgment  for  the 
amount  so  indorsed,  together  with  interest,  if  any,  and  costtu- 
A  copy  of  the  affidavit  shall  accompany  the  notice  of  motion. 
The  Court  or  a  Judge  may  thereupoi^,  unless  the  defendant,  by 
affidavit  or  otherwise,  satisiy  the  Court  or  a  Judge  that  he  has 

a  good  defence  to  the  action  on  the  merits,  or  disclose  wieh  . 
facts  as  may  be  deemed  sufficient  to  entitle  him  to  defend -the 
action,  make  an  order  empowering  the  plaintiff  to  sign  judg- 
ment accordingly. 

2.  The  application  by  the  plaintiff  for  leave  to  enter  judg- 
ment under  the  last  preceding  Rule  shall  be  made  on  notic^ 
returnable  not  less  than  2  clear  djajra.  after  servioe. 

3.  The  defendant  inay  shew  cause  against  such  application 
by  offering  to  bring  inloTJourt  the  sum  indorsed  on  the  writ. 
or  by  affidavit.  In  such  affidavit  he  shall  state  whether  the 
defence  he  alleges  goes  to  the  whole  or  to  part  only,  and 
if  so,  to  what  part,  of  the  plaintiffs  claim.     And  the  Judge^ 

may, 
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may^if  he  thinks  fi^-,  flrdftr.thft  deiendgnij^j^o  attend  jj^d hs  f^Jir.^ 
amia.^m2Pj;^.Qath;  Qriogtfftduce  any  itflgJa^^doc^iPfiflte 
copies  of  or  extracts  th^rgfeowu-^ 

4.  In  any  case  if  it  appears  that  the  defence  set  up  by  the  Defence  as  to 
defendant  applies  only  to  a  part  of  the  plaintiffs  claim,  or  that  p*^- 

any  part  of  his  claim  is  admitted  to  be  due,  the  plaintitF  shall 
havejudgment  forthwith  for  such  part  of  his  claim  as  the  defence 
does  not  apply  to  or  as  is  admitted  to  oe  due,  subject  to  such 
terms,  if  any,  as  to  suspending  execution,  or  the  payinent  of 
any  amount  levied  or  any  part  thereof  into  Court  by  the 
sheriff,  the  taxation  of  costs^  or  otherwise,  as  the  Judge  may 
think  fit.  And  the  <iftfeA(teat^may  be  allowed  to  defend  as  to 
the  residuejrf  th<9LjLlai?itifi*s  claim. 

84 

5.  Tf  U.  flppffl,rfl  ^n  iJiA  Jn/^gft  f^i^f.  flfly  (j Puffin H^nf^hRfl  a  gOod  Where  BeveHd 

dgfeaCfii£dehaftOtipn,or  ought  to  be  permitted  to  defend  IKeaction,  defendanu. 
and  that  any  other  def  encmnt  has  not  such  defence  andought  not 
to '  be  perinitted  .tQ.  deTend,  tEig  forii^gr  may  be  permitted  to 
defenCand  the  plaintiff  shall  be  entitled  to  enter  final  judg- 
menTagainst  the  latter,  and  may  issue  execution  upon  su5i 
judgment  without  prejudice  to  his  right  to  proceed  with  his 
action  against  the  former. 

HA 

6.  Leave  to  defend  may  be  given  unconditionally^  or  siibject  Leave  to  de- 
to  such  teriaa.as.  to  gi\ing  security,  or  otherwise,  as  the  "Court  ^^^^^^^^^^^^ 
of  a  Judge  may  think  fit.  TOnditional. 


ORDER  Xr. 

Application  for  Account,  &;c.,  where  Writ  indorsed  under 
Order  TIL,  Rule  6. 

841 

1.  In  default  of  appearance  to  a  writ  indorsed  under  Order  Action  for 
3,  Rule  6,  and  after  appearance  in  a  case  in  which  the  prece-  account, 
ding  Orders  do  not  entitle  the  plaintiff  to  a  judgment  or  order 

on  praecipe  or  otherwise,  then  unless  the  defendant,  by  affidavit 
or  otherwise,  satisfy  the  Court  or  a  Judge  that  there  is  some 
preliminary  question  to  be  tried^  an  order  jGor.  the  a,ccount 
claijoagd,  with  all  (Jirections  now  usual  ISTSbe  Court  oiCiian-- 
eery  in  °^"^HayCft3fts,  s^t^^  be  ibcthwith  xnade. 

2.  An  applisiBition  for  such  order  as  mentioned  in  the  last  Application  to 
preceding  Kule  shall  be  made    on  notice^  and  be  supported  ^  ^^  notice. 
by  an  affidavit  filed  on  behalf  of  the  plaintiff^  stating,  concisely 

the  grounds  of  tis  claim  to  an  accouxit.  The  application  may  . 
be  made  at  any  time  affcej^  the  time  for  entering  an  appearance  . 
has  expired.^ 

88 

3.  But  the  precediag  2  rules  are  not  to  prevent  orderg  Orders  for 
for  the  administration  pf  the  estate  real  or  personal  of  a  ff^^i'^^stni^ 

^•*^  .  ^  *r^  ^  J  tion,  partition 

^^a$eaH«  sale. 
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deceasedjperson^jpr.for  the  partition  or.sale^of  an. .estate  from 
Bemg'obfcaineH'  on  motion  without  any  previous  notice   or 
other  preliminary  proceeding,  and  in  the  manner  provided  for. 
by  the  General  Orders   of  the   Court   of   Chancery  in  that, 
behalf. 


ORDER  XII. 


H9 

Who  may  ba 
joined  as 
plaintiffs. 


Sabttitution 
snd  addition 
of  plaintiffs. 


•1 

Who  may  be 
Joined  as 
defendants. 


99 

Where  defend- 
ant not  inter- 
ested in  ail  the 
relief  prayed. 


93 

All  or  any 
parties  liable 
on  one  con- 
tract may  be 
joined. 


Parties. 

1.  All  persons  may  be  joined  as  plaintiffs  in  whom  the 
right  to  any  relief  claimed  is  alleged  to  exist,  whether  jointly^^ 
severally,  or  in  the  alternative.,  And,  without  any  amendment, 
judgment  m^iy  be  given  for  such  one  or  more  of  the  plaintiffs 
as  may  be  found  to  be  entitled  to  relief,  for  such  relief  as  he 
or  they  may  be  entitled  to.  But  the  defendant,  though  un- 
successful, shall  be  entitled  to  his  costs  occasioned  by  so 
joining  any  person  or  peraons  who  shall  not  be  found  entitled 
to  relief,  unle^is  the  Court  in  disposing  of  the  costs  of  the 
action  shall  otherwise  direct.  * 

2.  Where  an  ^action  has  been^conamenced.  in  the  name  pf  tjhe 
wron^  R^r-^P'^  as  plaintiff,  or  where  it  is  doubtful  whetliey  Jt  . 
has  been  commenced  in  the  name  of  the  right  plaintiff -^or 
plaintiffs,  the  Court  or  a  Judge,  if  satisfied  that  it  has  been 
so  commenced  through  a  bona  fide  mistake,  and  that  it  is 
necessary  for  the  determination  of  the  real 'matter  in  dispute 
so  to  do,  may  order  any  other  person  or  persons  to  be  substi- 
tuted or  added  as  plaintiff  or  plaintiffs,  upon  such  terms  ..as 
may  seem  just. 

3.^.11  persons  maj:  be  joined  as  defendants  against  whom 
the  right  to  any  relief  is  alleged  to  exist,  whether  jointly. 
severally,  or  in  the  alternative.  And,  without  any  amendment, 
judgment  may  be  given  against  such  one  or  more  of  the  defen- 
dants as  may  be  found  to  be  liable,  according  to  their  respec- 
tive liabilities. 

4.  It  shall  not  be  necesaaxy-  that  every  defendant  toj^ny 
action  sliall  be  interested  as  to  all  the  relief  thereby  pr^jcd 
for,  or  as  to  every  cause  of  action  included  therein ;  but  the 
Court  or  a  Judge  may  make  such  order  as  may  appear  just,  to 
prevent  any  defendant  from  being  embarrassed  or  i)ut  to 
expense  by  being  required  to  attend  any  proceedings  in  such 
action  in  which  he  may  have  no  interest. 

5.  The  plaintiff  may^  at  his  option,  join  as  .parties  to  the  . 
same  action  all  or  any  of  the  persons  severally,  or  jointly  and 
severally,  liable  on  any  ona  contract,  including  parties  to  biJl*^ 
of  exchange  and  promissory  notes. 

6. 
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6.  Where  in  any  action,  whether  founded  upon  cgn tract ^or  Several  defen- 
other\yise,  the  plaintiff  is  in  doubly  as  to  the  i)ersonTiom  wliom  of  doubt  ^"** 
he  is  entitled  to  redress,  he  may,  in  such  manner  as  hereinafter 
mentioned,  or  as  may  be  prescribed  by  any  special  order,  join 

two  or  more  defendants,  to  the  intent  that  in  s^ch  acti<oxiJj:ifiu« 
question  as  to  which,  if  any,  of  the  defendants  .is  liable^  and. 
to  what  extent,  may  be  determined  as  between  all  parties  to 
the  action. 

I  9* 

7.  Trustees,  executors,  aixd  administrators  may  sue  and  l?e  frwteea,igssa 
sued  on  behalf  of,  or  as  representing,  the  property  or  estate  of  ^^,j2tra!^ 
which  they  are  trustees  or  representatives,  without  joining  any  tors. 

of  the  parties  beneficially  interested  in  the  trust  or  estate,  and 
shall  be  considered  as  representing  such  parties  in  the  action ; 
but  the  Court  or  a  Judge  may^  ^t  any  stag^  of  the.  praedd4ii»g*8, 
order  any  of  such  parties  to  be  made  partieii  to  the  action, 
either  in  addition  to,  or  in  lieu  of,  the  previously  existing  par- 
ties thereto. 

96 

8.  Infants  may  sue  as  plaintiffs  by  their  nextfriend^^^in  the  infanta, 
manner  practised  In  the  Court^of  ChaDQ^ry  before  the  p.^^siftg.^.. 

of  the  Act;,  and  may,  in  like  "manner^  ^ef  end  anv  action  by  _. 
their  (juardians  appointed  Tor  that  purpose,  jor^  by  the ^pflScial 
guardianj  as  tlie  case  may  be. 

97 

9.  Married  W^ra^ft  lP»^y  J^uft  ^r  dfif^"^.  w^^>^""*^^  their  hus- Married 
bands  and  without  next  friends,  in  all  ca^ftfi  rft]flting  ^^  ^^^^""^^^^'^^'^ 
separate  es^atifi,  qt  tff  thfijr  SPp^r^tiP  *",T1g"^^"^^Mti'=i.  t;ftp^r«nf.a  gj^^ 
i9lts^gja(iBJ[^0  in  suits  for  jiJjniQayj^  and  in  other  cases  fcy.thei 
leave  of  a  Courfc^.ar  .a,  Judge^.  on  giving  (iu  such  .othex  cases), 
such  security. {if.aay)  £qz  .coats. aatha. Court  or  a  Judge, may  , 
reoui 


(a)  In  casegjQot  thus  provided  for,  married  women  m^.s.ue.. 
as  plaintiffs  A)y  their  next  friends  in  manner  practised  in  the  . 
"^uy£  Q?-  Chancery  ttefoye  iJbie  pa^i^g.  of  the  JLct. 

98 

10.  Wht^p  there  are  ft\fflk^tQU5k.  partiea  .haviftg  the  _san3i,e  ..Where  parties 
interest  in  one  action,  one  or  more  of  such  parties  may  sue  or  *^®  numeroui. 
'"Be'sueJCjbr  jnay  be  authorized'by  thd  Court  to  defend,  in  such 

action^on  behalf  of»  or  iof  the  benefit  of»  all  parties  so  interested. 

99 

11.  In  any  case  in  which  the  right  ef  an  heir-at-law  or  of  the  Persons  ap- 
next  of  kin,  or  of  a  class  shall  depend  upon  the  construction  OTeseDta^Mc 
which  the  Court  Eiay  put  upon  an  instrument,  and  it  shall  not 

be  known  or  shall  be  difficult  to  ascertain  who  is  or  are  such 
heir-at-law  or  next  of  kin  or  class,  and  the  Court  shall  consider 
that  in  order  to  save  expense  or  for  some  other  reason  it  will  be 
convenient  to  have  the  question  or  questions  of  construction 
determined  before  such  heir-at-law,  next  of  kin  or  class,  shall 
have  been  ascertained  by  means  of  inquiry  or  otherwise,  the 
Court  may  ACfiP^At  some  QXUd  or  more  person  or  .pexaonfl  to . 

represent 
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repreaiecit  such  ieirrat-law„  next  of  kin  or  class,  and  the  JTidg- 
ment  of  the  Court  in  the  presence  of  such  person  or  persons 
shall  be  binding  upon  the  party  or  parties  or  class  so  repre-  < 
sented. 

12.  Any  two  or  more  persons  claiming,  or  being  liable,  as 
co-partners,  may  sue  or  be  sued  in  the  name  of  their  respective 
firms,  if  any ;  and  any  party  to  an  action  may  in  such  case 
apply  by  summons  to  a  Judge. for. a  statement  of  the  names 
of  tne  persona  who  are  co-partners  in  any  such  firm,  to  be 
furnished  in  such  manner,  and  verified  on  oath  or  otherwise^ 
as  the  Judge  may  direct. 
toi 
Penontrading     13.  Any  person  carrying  on  business  in  the  name  of  a  firm, 
under  firm      apparently  consisting  of  more  than  one  person,  may  be  sued  in 
the  name  of  such  firm. 

I09 

Rules  of  Court      14.  Subject  to  the  Act  and  these  Rules,  the  provisions  as  to 
2J^^*7"  parties,  contained  in  Orders  58,  50,  60  and  61  of  the  Genera) 

Orders  of  the  Court  of  Chancery,  shall  be  in  force  as  to  actions 

in  the  High  Court  of  Justice. 


103 

Misjoinder. 


104 

How  applica- 
iion  is  to  be 
made. 


15.  No  action  shall  be  defeated  by  reason  of  the  misjoinder  - 
of  parties,  and  the  Court  may  in  every  action  deal  with  tb^ 
matter  in  controversy  so  far  as  regards  the  rights  and  interests 
of  the  parties  actually  before  it. 

(a)  The  Court  or  Judge  may,  at  any  stage  of  the  proceed- 
ings, either  upon  or  without  the  application  of  either  party> 
and  on  such  terms  as  may  appear  to  the,.  Court  or  a  Judge,  tp 
be  just»  order  that  the  name  of  any  party,  whether  as  plainiiff 
or  as  defendant  improperly  joined,  be  struck  out,  and  that  the 
name  of  any  party,  whether  plaintiff  pr  defendant,  who  ought 
to  have  been  joined,  or  whose  presence  before  the  Court  may 
be  necessary  m  order  to  enable  the  Court  eflectually  and  com- 
pletely to  adjudicate  upon  and  settle  all  the  questions  involved 
in  the  action,  be  added. 

(b)  No  person  shall  be  added  as  a  plaintitf  suing,  without 
a  next  friend,  or  as  the  next  friend  of  a  plaintifi*  under  any 
disability,  without  his  own  consent  thereto. 

(c)  All  parties  whose  names  are  so  added  as  defendants  shall 
be  served  with  a  notice  in  manner  hereinafter  mentioned,  or 
in  such  manner  as  may  be  prescribed  by  any  special  order,  and 
the  proceedings  as  against  them  shall  be  deemed  to  have  begun 
only  on  the  service  of  such  summons  or  notice. 

16.  Any  application  to  add,  or  strike  out«  or  substitute  a 
plaintiff"  or  defendant  may  be  made  to  the  Court  or  a  Judge 
at  any  time  before  trial  by  motion,  or  at  the  trial  of  the  acti!^ 
in  a  summary  manner. 
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17.  Where  a  (1pifftndftn4;-ia^adde<L  unless  otherwise  ordered-hy^^ended  writ 
the  Court  or  Judge,  the  plaintiff  shall  sue  out  an  amended  ^|®J|^7 

"writ  of  summons,  and  serve  the  new  defendant  with  such  added, 
writ,  or  notice  in  lieu  of  service  thereof,  in  the  same  manner 
as  original  defendants  are  served. 

io« 

18.  If  a  statement  of  claim  has  been  delivered  previously  Amended 
to  such  defendant  being  added,  the  same  shall,  unless  otherwise  ^^^®^*  ^ 
ordered  by  the  Court  or  Judge,  be  amended  in  such  manner  as 

the  making  such  new  defendant  a  party  shall  render  desirable; 
and  a  copy  of  such  amended  statement  of  claim  shall  be 
delivered  to  such  new  defendant  at  the  time  when  he  is  served 
with  the  writ  of  summons  or  notice,  or  afterwards  within  4 
days  after  his  appearance. 

loy 

19.  Where  ajdefendant  is,  or  claims  to  be,  entitled  to  contri-  Contoribution 
bution  or  indemnity,  or  any  other  remedy  or  relief,  over  against  b^tween^i-^ 
any  other  person,  or  where  from  any  other  cause  it  appears  to  fendantaand 
the  Court  or  a  Judge  that  a  question  in  the  action  should  be  *^*^^'"  p«"<^»- 
determined,  not  only  as  between  the  plaintiff  and  defendant, 

but  as  between  the  plaintiff,  defendant  and  any  other  person, 
or  between  any  or  either  of  them,  the  Court  or  a  Judge  may 
on  notice  being  given  to  such  last-mentioned  person,  make  such 
order  as  may  be  proper  for  having  the  question  so  determined. 

20.  Where  a  defendant  is  entitled  to  contribution,  indemnity,  Notice  to  per- 
or  other  remedy  or  relief  over  against  any  person  not  a  party  to  reJdy  ^pwfees. 
the  action,  he  may  serve  a  notice  to  that  effect ; 

(a)  A  copy  of  such  notice  shall  be  filed  with  the  proper 
ofBcer,  and  served  on  such  person,  according  to  the  rules 
relating  to  the  service  of  writs  of  summons  ; 

(b)  The  notice  shall  state  the  nature  and  grounds  of  the 
claim,  and  shall  unless  otherwise  ordered  by  the  Court  or  a 
Judge,  be  served  within  the  time  limited  for  delivering  his 
statement  of  defence; 

(c)  Such  notice  may  be  in  the  form  or  to  the  effect  of  the 
Form  No.  18  in  Appendix  (B)  hereto  with  such  variations  as 
Circumstances  may  require,  and  therewith  shall  be  served 
a  copy  of  the  statement  of  claim,  or  if  there  be  no  statement 
of  claim,  then  a  copy  of  the  writ  of  summons  in  the  action. 

109 

21.  Where  under  Rule  19  of  this  Order  it  is  made  to  appear  Court  may 
to  the  Court  or  a  Judge,  at  any  time  before  or  at  the  trial,  that  ^irect  notice 
a  question  in  the  action  should  be  determined,  not  onlv  as  ^     ^*^*^ 
between  the  plaintiff  and  defendant,  but  as  between  the  plain- 
tiff and  the  defendant  and  any  other  person,  or  between  any 

or  either  of  them,  the  Court  or  Judge,  before  or  at  the  time 
of  making  the  order  for  having  such  question  determined, 
shall  direct  such  notice  to  be  given  by  the  plaintiff  at  such 
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tiiae  and  to  such  person  ancl  in  such  manner  as  may  be  thought 
proper;  and  if  made  at  the  trial  the  Judge  may  postpone  such 
trial  as  he  may  think  fit. 

no 

Appearance  22.  If  a  person  not  a  party  to  the  action,  who  is  served  as 
by  third  party  mentioned  in  Rule  20,  desires  to  dispute  the  plaintiffs  claim 
in  the  action  as  against  the  defendant  on  whose  behalf  the 
notice  has  been  given,  he  must  enter  an  appearance  in  the 
action  within  8  days  from  the  service  of  the  notice ;  in 
default  of  his  so  doing,  he  shall  be  deemed  to  admit  the  valid- 
ity of  the  judgment  obtained  against  such  defendant,  whether 
obtained  by  consent  or  otherwise ;  provided  always,  that  & 
person  so  served  and  failing  to  appear  within  the  said  period 
of  8  days,  may  apply  to  the  Court  or  a  Judge  for  leaVfe  to 
appear,  and  such  leave  may  be  given  upon  sucn  terms,  if  any,, 
as  the  Court  or  Judge  shall  think  lit. 

Ill 

Direction  as  23.  If  a  person  not  a  party  to  the  action  served  under  these 
term?nhig^  ^°  Rules  appears  pursuant  to  the  notice,  the  party  giving  the 
questions  in  notice  may  apply  to  the  Court  or  a  Judge  for  directions  as  to 
action.  ^h^  mode  of  having  the  question  in  the  action  determined; 

(a)  The  Court  or  Judge,  upon  the  hearing  of  such  applica- 
tion, may,  if  it  shall  appear  desirable  so  to  do,  give  to  the  person 
so  served  liberty  to  defend  the  action  upon  such  terms  as  shall 
seem  just,  and  may  direct  such  pleadings  to  be  delivered,  or 
such  amendments  in  any  pleadings  to  be  made,  and  generally 
may  direct  such  proceedings  to  be  taken,  and  give  such  direc- 
tions, as  to  the  Court  or  Judge  shall  appear  proper  for  having 
the  question  most  conveniently  determined,  and  with  respect  ta 
the  mode  and  extent  in  or  to  which  the  person  so  served  shall  be 
bound  or  made  liable  iy  the  decision  of  the  question,  and  as  to- 
one  costs  of  the  proceedings. 

119 

Plaintiflfnotto  24.  A  plaintiff*  is  not  to  be  unnecessarily  delayed  in  recover- 
^  ^^t'o^*  be-^  ^^o  ^^^  claim  by  reason  of  questions  between  defendants  in 
tweenTe'fen-  which  the  plaintiff'  is  not  concerned  ;  and  the  Court  or  Judge 
dants.  13  to  give  such  direction  as  may  be  necessary  to  prevent  such 

delay  of  the  plaintiff",  where  this  can  be  done,  on  terms  or  other- 
wise, without  injustice  to  the  defendants. 

113 

Service  on  in-      25.  Where  a  person  not  already  a  party  to  a  suit  is  to  be 

fantor  person  served  with  notice  of  a  judgment  or  order  for  the  purpose  of 

mind."^^        binding  him  as  if  he  had  been  originally  a  party,  and  such 

person  is  an  infant,  or  person  of  unsound  mind  not  so  found 

by  inquisition  or  judicial  declaration,  the  notice  shall  be  served 

in  the  same  manner  as  a  writ  of  summons. 

114 

Parties  to  ad-       26.  In  any  cause  or  matter  for  the  administration  of  the 

prwee^^*^    estate  of  a  deceased  person,  no  party  other  than  the  executor 

or  administrator  shall,  unless  by  leave  of  the  Judge,  be  entitled 

to  appear  either  in  Court  or  in  Chambei*s  on  the  claim  of  any 

person 
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person  not  a  party  to  the  cause  against  the  estate  of  the  de- 
ceased in  respect  of  any  debt  or  liability.  The  Judge  may 
direct  any  other  party  to  the  cause  to  appear,  either  in  addition 
to  or  in  the  place  of  the  executor  or  aihninistrator,  upou  such 
terms  as  to  costs  or  otherwise  as  he  shall  think  fit. 


ORDER  XIII. 

Joinder  of  Causes  of  Action. 

lis 

1.  Subject  to  the  following  Rule^,  the  plaintiff  may  unite  Whatcanaeiof 
in  the  same  action  and  in  the  same  statement  of  chvim  several  j^-j^° j^"^*^  ^ 
causes  of  action ;  but  if  it  appear  to  the  Court  or  a  Judge 

that  any  such  causes  of  action  cannot  be  conveniently  tried 
or  disposed  of  together,  the  Court  or  Judge  may  order 
separate  trials  of  any  of  such  causes  of  action  to  be  had,  or 
may  make  such  other  order  as  may  be  necessary  or  expedient 
for  the  separate  disposal  thereof. 

116 

2.  No  cause  of  action  shall,  unless  by  leave  of  the  Court  or  Action  for  re- 
a  Judge,  be  joined  with  an  action  for  the  recovery  of  land,  ^^"^*^'^*^ 
except  claims  in  respect  of  mesne  profits  or  arrears  of  rent  in 

respect  of  the  premises  claimed,  or  any  part  thereof,  and 
damages  for  breach  of  any  contract  under  which  the  same  or 
any  part  thereof  are  or  is  held ;  and  except  claims  in  actions  on 
mortgages,  for  the  recovery  of  the  mortgage  money  and  for 
foreclosure  or  sale. 

117 

3.  Claims  by  an  assignee  in  insolvency  as  such  shall  not,  Claima  b^ 
unless  by  leave  of  the  Court  or  a  Judge,  be  loined  with  any  *wi^®«  ^ 
claim  by  mm  in  any  other  capacity. 

4.  Claims  by  or  against  husband  and  wife  may  be  joined  Claims  by  or 
with  claims  by  or  against  either  of  them  separately.  bSnTaLd^e. 

119 

5.  Claims  by  or  against  an  executor  or  administiator  as  such  Claims  by  or 
may  be  joined  with  claims  by  or  against  him  personally,  pro-  JSI^****' 
vided  the  last  mentioned  claims  are  alleged  to  arise  with  refer- 
ence to  the  estate  in  res}^ect  of  which  the  plaintiff  or  defendant 

sues  or  is  sued  as  executor  or  administrator. 

6.  Claims  by  plaintiffs  jointly  may  be  joined  with  claims  by  Joint  and 
them  or  any  oi  them  separately  against  the  same  defendant.  »«verai  claims. 

7.  The  last  3  preceding  Rules  shall  be  subject  to  Rule  1  Power  toorder 
of  this  Order ,'and  to  the  Rules  hereinafter  contained.  stparate  trial 

9p'  143 

8.  Any  defendant  alleging  that  the  plaintiff  has  united  in  Application  to 
the  same  action  several  c;iuses  of  action  which  cannot  be  con-  ■'"^*  °^^ 
veniently  disposed  of  in  one  action,  may  at  any  time  apply  w 

the  Court  or  a  Judge  for  an  order  confining  the  action  to  such 

of 
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of  the  causes  of  action  as  may  he  conveniently  disposed  of  in 
one  proceeding. 

133 

Order  to  strike  9.  If,  on  the  hearing  of  such  application  as  in  the  last  pre- 
out  pleadings,  ceding  Rule  mentioned,  it  shall  appear  to  the  Court  or  a  Judge 
that  die  causes  of  action  are  such  as  cannot  all  be  conveniently 
disposed  of  in  one  action,  the  Court  or  a  Judge  may  order 
any  of  such  causes  of  action  to  be  excluded,  and  may  direct 
the  statement  of  claim,  or,  if  no  statement  of  claim  has  been 
delivered,  the  copy  of  the  writ  of  summons  and  the  indorse- 
ment of  claim  on  the  writ  of  summons,  to  be  amended  accord- 
ingly, and  may  make  such  order  as  to  costs  as  may  be  just 


ORDER  XIV. 


144 

Insuie 
persons. 


Actions  by  and  against  Lunatics  and  PfiBSONS  op 
Unsound  Mind. 

In  all  cases  in  which  lunatics  and  persons  of  unsound  mind, 
not  so  found  by  inquisition  or  Judicial  declaration,  might  respec- 
tively before  the  passing  of  the  Act  have  sued  as  plaintiffe,  or 
would  have  been  liable  to  be  sued  as  defendants,  in  any  action 
.  or  suit,  they  may  respectively  sue  as  plaintiffs  in  any  action  by 
their  committees  or  next  friends  in  manner  practised  in  the 
Court  of  Chancery  before  the  passing  of  the  said  Act,  and  may 
in  like  manner  defend  any  action  by  their  committees  or  guar- 
dians appointed  for  that  purpose. 


139 

Old  rules 
abolished. 


196 

Statement  of 
claim  and  de- 
fence. 


ORDER  XV. 
Pleading  generally. 

1.  The  following  Rules, of  pleading  shall  be  substituted  for 
those  heretofore  used  in  the  Court  of  Chancery  and  in  the 
Courts  of  CommonJLaw. 

2.  Unless  the  defendant  in  an  action  at  the  time  of  his 
appearance  shall  state  that  he  does  not  require  the  delivery  of 
a  statement  of  claim,  the  plaintiff  shall  within  such  time 
and  in  such  manner  as  hereinafter  prescribed,  deliver  to  the 
defendant  after  his  appearance  a  statement  of  his  claim  and 
of  the  relief  or  remedy  to  which  he  claims  to  be  entitled  ;  or  a 
notice  in  lieu  of  such  statement  as  provided  by  Order  17  of 
these.  Rules. 

(a)  The  defendant  shall,  within  such  time  and  in  such  man- 
ner as  hereinafter  prescribed,  deliver  to  the  plaintiff  a  state- 
ment of  his  defence,  set-off,  or  counter-claim  (if  any). 
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(b)  The  plaintiff  may,  in  like  maimer,  deliver  a  statement 
of  his  reply  (if  any)  to  such  defence,  set-off,  or  counter-claim. 

(c)  Such  statements  shall  he  as  brief  as  the  nature  of  the 
case  will  admit,  and  the  Court  in  adjusting  the  costs  of  the 
action  shall  inquire  at  the  instance  of  any  party  into  any  un- 
necessary prolixity,  and  order  the  costs  occasioned  by  such 
prolixity  to  be  borne  by  the  party  chargeable  with  the  same. 

(d)  The  taxing  officer  shall  have  the  like  duty  where  the 
Court  has  not  made  such  order. 

1SI7 

3.  A  defendant  in  an  action  may  set-off,   or  set  up  by  way  Set-oflf  and 
of  Counter-claim,  against  the*  claims  of  the  plaintiff,  any  right  ^^'^'^^''-ciMm. 
or  claim   whether  such  set-off   or   counter-claim    sound    in 
damages  or  not. 

(a)  Such  set-off  or  counter-claim  shall  have  the  same  effect 
as  a  statement  of  claim  in  a  cross-action,  so  as  to  enable  the 
Court  to  pronounce  a  final  judgment  in  the  same  action,  both 
on  the  original  and  on  the  cross  claim. 

(6)  But  the  Court  or  a  Judge  may,  on  the  application  of 
the  plaintiff  before  trial,  if  in  the  opinion  of  the  Court  or 
Judge  such  set-off  or  counter-claim  cannot  be  conveniently 
disposed  of  in  the  pending  action,  or  ought  not  to  be  allowed, 
refuse  permission  to  the  defendant  to  avail  himself  thereof. 

198 

4.  Every  pleading  shall  contain  as  concisely  as  may  be  a  Form  of 
statement  of  the  material  facts  on  which  the  party  pleading  pl«^"^- 
relies,  but  not  the  evidence  by  which  they  are  to  be  proved; 

such  statement  shall  be  divided  into  paragraphs,  numbered  con- 
secutively ;  and  each  paragraph  shall  contain,  as  nearly  as  may 
be,  a  separate  allegation;  dates,  sums  and  numbers  shall  be 
expressed  in  figures  and  not  in  words;  signature  of  counsel 
shall  not  be  necessary ;  forms  similar  to  those  in  Appendix 
(D)  hereto  may  be  used. 

1J9 

5.  Every  pleading  may  be  either  printed  or  written,  or  partly  Copies  ht 
printed  and  partly  written,  but  no  more  than  4  copies  of  any  pleadings, 
pleading  or  other  document  are  to  be  allowed  to  any  party  in 

a  cause  or  matter,exclusive  of  the  draft,  but  inclusive  of  all  other 
copies  that  may  be  required,  or  made,  in  the  ptogress  of  the 
cause. 

130 

6.  If  more  than  3  copies,  exclusive  of  the  draft,  are  required  Printing 
of  any  pleading  or  other  document,  the  party  may  have  the  pie*<l"»«8' 
pleading  or  document  printed  for  the  purposes  of  the  cause  or 
matter,  and  in  that  case  he  shall  in  lieu  of  all  charges  for  copies 

be  allowed  oO  cents  per  folio  of  the  pleading  or  document,  and 
his  reasonable  disbursements  of  procuring  the  same  to  be 
printed. 

7. 
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134 

How  plead- 
ings delivered 
should  be 
marked. 


131 

Relief  claimed 
to  be  stated 
specifically. 


134 

Distinct 
claims  or 
defences. 


135 

Effect  of  docu- 
ment may  be 
stated. 


136 

Allegation  of 
malice,  etc 


137 


7.  Every  pleading  or  other  document  required  to  be  deli- 
vered to  a  party,  or  between  parties,  shall  be  delivered  to  the 
solicitor  of  every  party  who  appears  by  a  solicitor,  or  to  the 
party  if  he  does  not  appear  by  a  solicitor ;  but  if  no  appearance 
has  been  entered  for  any  party,  then  such  pleading  or  document 
shall  be  delivered  by  being  posted  up  in  the  office  from  which 
the  writ  of  summons  was  issued. 

8.  Every  pleading  in  an  action  shall  be  delivered  between 
parties,  and  shall  be  marked  on  the  face  with  the  date  of  the 
day  on  which  it  is  tiled,  and  with  the  reference  to  the  Division 
to  which  the  action  is  assigned,  the  title  of  the  action,  the 
description  of  the  pleading,  and  the  name  and  place  of  business 
of  the  solicitor  and  agent  (if  any)  of  the  party  filing  the  same, 
or  the  name  and  address  of  the  party  filing  the  same  it'  he 
does  not  act  by  a  solicitor. 

9.  Every  statement  of  claim  shall  state  specifically  the  relief 
which  the  plaintiff  claims,  either  simply  or  in  the  alternative^ 
and  may  also  ask  for  general  relief.  And  the  same  rule  shall 
apply  to  any  counter-claim  made,  or  relief  claimed  by  the  de- 
fendant, in  his  statement  of  defence.  If  the  plaintifi*s  claim 
be  for  discovery  only,  the  statement  of  claim  shall  shew  it 

10.  Where  the  plaintiff  seeks  relief  in  respect  of  several 
distinct  claims  or  causes  of  complaint  founded  upon  separate 
and  distinct  facts,  they  shall  be  stated,  as  far  as  may  be,  sepa- 
rately and  distinctly.  And  the  same  rule  shall  apply  where 
the  defendant  relies  upon  several  distinct  grounds  of  defence, 
set-ofi,  or  counter-claim  founded  upon  separate  and  distinct 
facts. 

11.  Where  the  contents  of  any  document  are  material,  it 
shall  be  sufficient  in  any  pleading  to  state  the  efiect  thereof  as 
briefly  as  possible,  without  setting  out  the  whole  or  any  part 
thereof  unless  the  precise  words  of  the  document  or  any  part 
thereof  are  material. 

12.  Where  it  is  material  to  allege  malice,  fraudulent  in- 
tention, knowledge  or  other  condition  of  the  mind  oi  any  per- 
son, it  shall  be  sufficient  to  allege  the  same  as  a  fact,  without 
setting  out  the  circumstances  trom  which  the  same  is  to  be 
inferred. 


Allegation  of       13.  Where  it  is  material  to  allege  notice  to  any  person  of 
notice.  j^jjy  £^^^^  matter  or  thing,  it  shall  be  sufficient  to  allege  such 

notice  as  a  fact,  unless  the  form  or  the  precise  terms  of  such 

notice  is  material. 


138 

Implied 
contract. 


14.  Where  any  contract  or  any  relation  between  any  persons 
does  not  arise  from  an  express  agreement,  but  is  to  be  implied 
from  a  series  of  letters  or  conversations,  or  otherwise  from  a 

number 
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number  of  circumstances,  it  shall  be  sufficient  to  allege  such 
contract  or  relation  as  a  fact,  and  to  refer  generally  to  such  let- 
ters, conversations,  or  circumstances  without  setting  them  out 
in  detail ;  and  if  in  such  a  case,  the  person  so  pleading  desires 
to  rely  in  the  alternative  upon  more  contracts  or  relations 
than  one,  as  to  be  implied  from  such  circumstances,  he  may 
state  the  same  in  the  alternative. 

139 

15.  Neither  party  need  in  any  pleading  allege  any  matter  of  Facta  pregum- 
fact  which  the  law  presumes  in  his  favour,  or  as  to  which  the  J^J^^^*^®**^ 
burden  of  proof  lies  upon  the  other  side,  unless  the  same  has 

first  been  specifically  denied. 

[E.g. — Consideration  for  a  bill  of  exchange  where  the  plain- 
tiff sues  only  on  the  bill,  and  not  for  the  consideration  as  a 
substantive  ground  of  claim.] 

140 

16.  If  either  party  wishes  to  deny  the  right  of  any  other  Denial  of  re- 
party  to  claim  as  executor,  or  as   trustee,  or  as  assignee  ^^^J^'*^* 
in  insolvency^    or  in  any    representative  or  other    alleged 
capacity,  or  the  alleged  constitution  of  any  partnership  firm, 

he  shall  deny  the  same  specifically,  or  the  same  will  be  taken 
to  be  admitted. 

141 

17.  Where  a  contracl>is  alleged  in  any  pleading,  a  bare  de-  Bare  denial  of 
nial  of  the  contract  by  the  opposite  party  shall  be  construed  5°^i3*;|f  ^^^ 
only  as  a  denial  of  the  making  of  the  contract  in  fact,  and  not  making! 

of  its  legality  or  it^  sufficiency  in  law,  whether  with  reference 
to  the  Statute  of  Frauds  or  otherwise. 

149 

18.  No  plea  or  defence  shall  be  pleaded  in  abatement.  No  Plea  in 

abatement.. 

19.  No  new  assignment  shall  hereafter  be  necessary  or  used.  -^^  ^^^ 
But  everything  which  has  heretofore  been  alleged  by  way  of  assignment, 
new  assignment  is  hereafter  to  be  introduced  by  amendment  of 

the  statement  of  claim. 

144 

20.  No  defendant  in  an  action  for  the  recovery  of  land  who  Defence  to 
is  in  possession  by  himself  or  his  tenant  need  ])lead  his  title,  action  for 
unless  his  defence  depends  on  an  equitable  estate  or  right,  or  \l^^^^ 
he  claims  relief  upon  any  equitable  ground  against  any  right 

or  title  asserted  by  the  plaintiff.  But,  except  in  the  cases 
hereinbefore  mentioned,  it  shall  be  sufficient  to  state  by  way 
of  defence  that  he  is  so  in  possession.  And  he  may  neverthe* 
less  rely  upon  any  ground  of  defence  which  he  can  prove, 
except  as  hereinbefore  mentioned. 

149 

21.  Nothing  in  these  Rules  contained  shall  affect  the  right  Plea  of  not 
of  any  defendant  to  plead  not  guilty  by  statute^    And  every  f "jl^^**^ 
defence  of  not  guilty  by  statute  shall  have  the  same  effect  as 

a  plea  of  not  guilty  by  statute  has  heretofore  had.  But  if  the 
defendant  so  plead  he  shall  not  plead  any  other  defence  with- 
out the  leave  of  the  Court  or  a  Judge.  22. 
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14» 

Silence  of 
pleading  no 
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InconsiBtent 
pleadings. 


ISO 

Delivenr  in- 
cludes filing. 


22.  Admissions  are,  in  all  cases  where  it  is  practicable,  to  be 
by  reference  to  the  numbers  of  the  paragraphs  in  the  pleading 
to  which  they  relate,  with  such  qualifications  as  may  be  neces- 
sary or  proper  for  protecting  the  interests  of  the  party  making 
such  admissions:  thus — "the  defendant  admits  the  allegations 
made  in  the  first,  second  and  third  paragraphs  of  the  plaintifiTs 
claim." 

23.  Each  party  in  any  pleading,  not  being  a  petition  or  a 
writ  of  summons,  must  allege  all  such  facts  not  appearing  in 
the  previous  pleading  (if  any),  as  he  means  to  rely  on,  and 
must  raise  all  such  grounds  of  defence  or  reply,  as  the  case 
may  be,  as  i£  not  so  raised  on  the  pleadings  would  be  likely  to 
take  the  opposite  party  by  surprise,  or  would  raise  new  issues 
of  fact  not  arising  out  of  the  pleadings,  as  (for  instance)  fraud, 
or  that  any  claim  has  been  barred  by  the  Statute  of  Limita- 
tions, or  has  been  released. 

24.  Save  as  above  otherwise  provided,  the  silence  of  a  plead- 
ing as  to  any  allegation  contained  in  the  previous  pleading  of  the 
opposite  party  is  not  to  be  construed  into  an  implied  admission 
of  the  truth  of  such  allegation ;  and  any  allegation  introduced 
for  the  purpose  of  preventing  such  implied  admission,  and  not 
for  the  purpose  of  making  intelligible  the  grounds  of  defence^ 
is  to  be  considered  impertinent. 

25.  No  pleading,  not  being  a  petition  or  summons,  shall,  ex- 
cept by  way  of  amendment,  raise  any  new  ground  of  claim  or 
contain  any  allegation  of  fact  inconsistent  with  the  previous 
pleadings  of  the  party  pleading  the  same. 

26.  Delivering  a  statement  of  claim  or  defence  or  other  plead- 
ing or  proceeding,  when  mentioned  or  referred  to  in  these 
Orders,  includes  filing,  where,  by  the  practice  of  the  Courts 
heretofore  or  under  these  Orders,  such  statement,  pleading  or 
proceeding  ought  to  be  filed. 


ORDER  XVI. 

Pleading  Matters  arising  pending  the  Action. 
iffi 
Before deiiv-        1.  Any  ground  of  defence  which  has  arisen   after  action 
eryof  de  ence.  bj.Q^gh|^^  \y^^  before  the  defendant  has  delivered  his  statement 
of  defence,  may  be  pleaded  by  the  defendant  in  his  statement 
of  defence,  either  alone  or  together  with  other  grounds  of 
defence. 

iffd 

Before  deiiv-  2.  If,  after  a  statement  of  defence  has  been  delivered^  any 
ery  of  defence  ground  of  defence  arises  to  any  set-ofi*  or  counter-claim  alleged 
dal^.**  ^^       therein  by  the  defendant,  it  may  be  pleaded  by  the  plaintiff 

in 
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in  reply,  or  be  introduced  by  amendment  into  the  statement  of 
claim,^  within  3  weeka  after  the  defence  or  the  last  of  the 
defences  shall  have  been  delivered,  unless  the  time  shall  be 
extended  by  the  Court  or  a  Judge. 

193 

3.  Where  any  ground  of  defence  arises  after  the   defend- After  deUvery 
ant  has  delivered  his  statement  of  defence,  he  may  within  8  ^^  ^i^'^'^oe. 
days  after  such  ground  of  defence  has  arisen,  deliver  a  further 

defence  setting  forth  the  same,  or,  introduce  the  same  by 
amendment  into  his  statement  of  defence. 

194 

4.  Where  a  ground  of  defence  to  any  set-off  or  counter-  After  delivery 
claim  arises  after  the  expiration  of  3  weeks  from  the  time  of  ^^  ^^^^^' 
delivering  the  defence  or  the  last  of  the  defences,  the  plaintiff 

within  8  days  after  such  ground  of  defence  has  arisen,  may 
deliver  a  further  reply  setting  forth  the  same,  or  may  intro- 
duce such  new  ground  of  defence  into  his  statement  of  claim 
by  amendment. 

5.  In  any  such  case  the  amendment  of  the  pleading  filed  Amendment 
may  be  made  without  an  order,  on  filing  a  2>^€ecipe  and  an  ^^p^^p^ 
affidavit  that  the  matter  of   the  amendment  arose  within  8 

days,  next  before  the  day  of  the  making  of  such  amendment. 

190 

6.  In  cases  not  provided  for  by  the  preceding  rules,  the  leave  Amendment 
of  the  Court  or  a  Judge  to  amend  the  statement  of  claim  or  ^7  ^«*'^®- 
defence,  or  to  deliver  a  further  defence  or  reply,  is  to  be  ob- 
tained on  notice  supported  by  affidavit. 

i9r 

7.  Where    any    defendant,  in  his  statement    of   defence,  piainti£F  may 
whether  by  way  of  amendment  or  otherwise,  alleges  any  ground  ^^^^y®*"  c^**- 
of  defence  which  has  arisen  after  the  commencement  of  the  defence, 
action,  the  plaintiff  may  deliver  a  confession  of  such  defence ; 

which  confession  may  be  in  the  Form  No.  17  in  Appendix  (B) 
hereto,  with  such  variations  as  circumstances  may  require  ;  and 
he  may  thereupon  sign  judgment  for  his  costs  up  to  the  time 
of  the  pleading  of  such  defence  unless  the  Court  or  a  Judge 
shall,  either  before  or  after  the  delivery  of  such  confession, 
otherwise  order. 


ORDER  XVII. 

Statement  of  Claim. 

1.  The  delivery  of  statements  of  claim  shall  be  regulated  as 
follows : — 

198 

(a)  If  the  defendant  shall  not  state  that  he  does  not  require  Time  within 
the  delivery  of  a  statement  of  claim,  the  plaintiff  shall,  unless  J^^J^^^ 
otherwise  ordered  by  the  Court  or  a  Judge,  deliver  it  within 
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3  months  from   the  time   of    the   defendant's   entering   his 
appearance.  ^ 

(6)  If  the  defendant  shall  state  that  he  does  not  require  the 
delivery  of  a  statement  of  claim,  the  plaintiff  shall  file  a  copy 
of  the  summons  with  all  indorsements  thereon  within  the  same 
time. 

(c)  The  plaintiff  may,  if  he  think  fit,  deliver  a  statement  of 
claim,  with  the  writ  of  summons,  or  notice  in  lieu  of  writ  of 
summons,  or  at  any  time  afterwards,  either  before  or  after 
appearance,  and  although  the  defendant  may  have  appeared 
and  stated  that  he  does  not  require  the  delivery  of  a  statement 
of  claim :  Provided  that  in  no  case  where  a  defendant  has  ap- 
peared shall  a  statement  be  delivered  more  thaa  3  months 
after  the  appearance  has  been  entered,  unless  otherwise  ordered 
by  the  Court  or  a  Judge. 

{({)  Where  a  plaintiff  delivers  a  statement  of  claim  without 
being  required  to  do  so,  the  Court  or  a  Judge  may  make  such 
order  as  to  the  costs  occasioned  thereby  as  shall  seem  just,  if 
it  appears  that  the  delivery  of  a  statement  ot  claim  was  un- 
necessary or  improper. 

(e)  The  taxing  officer  shall  have  the  same  duty  if  no  order 
is  made  by  the  Court  or  a  Judge. 

199 

^^^tat '"  ^*  t"  ^'  ^^^^^  ^^®  ^'^'^  ^^  specially  indorsed  and  the  defendant 
emen  j^^  ^^^  dispensed  with  a  statement  of  claim,  it  shall  be  suffi- 
cient for  the  plaintiff  to  file  a  copy  of  the  writ,  with  a  copy  of 
the  special  indorsement  thereon,  if  not  filed  already,  and  deliver 
as  his  statement  of  claim  a  notice  to  the  effect  that  his  claim  is 
that  which  appears  by  the  indorsement  upon  the  writ,  unless 
the  Court  or  a  Judge  shall  order  him  to  deliver  a  further  state- 
ment. 

(a)  Such  notice  may  be  either  written  or  printed,  or  partly 
written  and  partly  printed,  and  may  be  in  the  Form  No.  16  in 
Appendix  (B)  hereto,  and  shall  be  marked  on  the  face  in  the 
same  manner  as  is  required  in  the  case  of  an  ordinary  state- 
ment of  claim.  I 

(6)  When  the  plain  tiff  is  ordered  to  deliver  such  further  state- 
ment it  shall  be  delivered  within  such  time  as  by  such  order 
shall  be  directed  ;  and  if  no  time  be  so  limited  then  within  the 
time  prescribed  by  Rule  1  of  this  Order. 
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ORDER  XVIII. 
Defence. 

I60 

1    Where  a  statement  of  claim  is  delivered  to  a  defendant  When  defence 
he  shall    deliver  his   defence  within   8  days   from  the   de-  ^^^  ^\ 
livery  of  the  statement  of  claim,  or  from  the  time  limited  for 
appearance,  whichever  shall  be  last,  unless  such  time  is  extended 
by  the  Court  or  a  Judge. 

161 

2.  A  defendant,  who  has  appeared  in  an  action  and  stated  Where  no 
that  he  does  not  require  the  delivery  of  a  statement  of  claim  J}^^*"^*  ®' 
and  to  whom  a  statement  of  claim  is  not  delivered,  may  deliver, 

a  defence  at  any  time  within  8  days  after  his  appearance, 
unless  such  time  is  extended  by  the  Court  or  a  Judge. 

169 

3.  Where  leave  has  been  given  to  a  defendant  to  defend  WhereieAyeto 
under  Order  10,  Rule  1,  be  shall  deliver  his  defence,  if  ^y^^^i^^ei^^^ 
Within  such  time  as  shall  be  limited  by  the  order  giving  him 

leave  to  defend,  or  if  no  time  is  thereby  limited,  then  within 
8  days  after  the  order. 

16S 

4.  Where  the  Court  or  a  Judge  shall  be  of  opinion  that  any  Coete  of  un- 
allegations  of  fact  denied  or  not  admitted  by  either  or  anvS^JJ^ 
party  ought  to  have  been  admitted,  the  Court  may  make  sucn 

order  as  shall  be  just  with  respect  to  any  extra  coats  occasioned 
by  their  having  been  denied  or  not  admitted. 

164 

5.  Where  a  defendant  by  his  defence  sets  up  any  counter- Where  oonn- 
daim  which  raises  questions  between  himself  and  the  plaiiitifFjS^Jj^JIJird 
along  with  any  other  person  or  persons,  he  shall  add  to  the  penom. 
title  of  his  defence  a  further  title  similar  to  the  title  in  a  state- 
ment of  claim,  setting  forth  the  names  of  all  the  persons  who, 

if  »uch  counter-claim  were  to  be  enforced  by  cross  action,  would 
be  defendants  to  such  cross  action,  and  shall  deliver  his  defence 
to  such  of  them  as  are  parties  to  the  action  within  the  period 
within  which  he  is  required  to  deliver  it  to  the  plaintiff. 

16ft 

6.  Where  any  such  person  as  in  the  last  preceding  Rule  men-  Service  of 
tioned  is  not  a  party  to  the  action,  he  shall  be  summoned  to  third^wty. 
appear  by  being  served  with  a  copy  of  the  defence,  and  such 
service  shall  be  regulated  bv  the  same  rules  as  are  hereinbefore 
contained  with  respect  to  the  service  of  a  writ  of  summons,  and 

every  defence  so  served  shall  be  indorsed  in  the  Form  No.  19  in 
Appendix  (B)  hereto,  or  to  the  like  effect. 

166 

7.  Any  person  not  a  defendant  to  the  action,  who  is  served  Appearance 
with  a  defence  and  counter-claim  as  aforesaid,  must  appear  ^^"^P*^* 
thereto  as  if  he  had  been  served  with  a  writ  of  summons  to 

appear  in  an  action. 

F  8. 
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8^.  Any  person  named  in  a  defence  as  a  party  to  a  counter- 
claim thereby  made  may  deliver  a  reply  within  the  time  within 
which  he  might  deliver  a  defence  if  it  were  a  statement  of 
claim. 

Striking  out  9.  Where  a  defendant  by  his  statement  of  defence  sets  up  a 
oounter-olaim.  counter-claim,  if  the  plaintiff,  or  any  other  person  named  in 
manner  aforesaid  as  party  to  such  counter-claim,  contends  that 
the  claim  thereby  raised  ought  not  to  be  disposed  of  by  way  of 
counter-claim,  but  in  an  independent  action,  he  may  at  any 
time  within  3  weeks  from  the  delivery  of  such  statement 
of  defence,  apply  to  the  Court  or  a  Judge  for  an  order  that 
such  counter-claim  may  be  excluded;  and  the  Court  or  a  Judge 
may,  on  the  hearing  of  such  application,  make  such  order  as 
shall  be  just. 


10.  Where  in  any  action  a  set-off  or  counter-claim  is  estab-  ' 


169 

Judgment  for 

oauSer-^uxn  ^^^^^^  ^  ^  defence  against  the  plaintiff's  claim,  the  Court  may, 

'  if  the  balance  is  in  favour  of  the  defendant,  give  judgment  for 

the  defendant  for  such  balance,  or  may  otherwise  adjudge  to 

the  defendant  such  relief  as  he  may  be  entitled  to  upon  the 

merits  of  the  case. 


170 

Discontinu- 
ance. 


ORDER  XIX. 

DiSCONTINUANCK 

1.  The  plaintiff  may,  at  any  time  before  receipt  of  the  defen- 
dant's statement  of  defence,  or  after  the  receipt  thereof  before 
taking  any  other  proceeding  in  the  action  (save  any  inter- 
locutory application),  by  notice  in  writing,  filed  and  served, 
wholly  discontinue  his  action  or  withdraw  any  part  or  parts  of 
his  alleged  cause  of  complaint ;  and  thereupon  he  shall  pay 
the  defendant's  costs  of  the  action,  or  if  the  action  be  not 
wholly  discontinued,  the  defendant's  costs  occasioned  by  the 
matter  so  withdrawn. 


Costs. 


(a)  Such  costs  shall  be  taxed,  and  such  discontinuance  or 
withdrawal,  as  the  case  may  be,  shall  not  be  a  defence  to  any 
subsequent  action. 


Withdrawal  of     (^)  ^^^^  ^  ^^  ^^^^  Order  otherwise  provided,  it  shall  not  be 
record.  competent  for  the  plaintiff  to  withdraw  the  Record  or  discon- 

tinue the  action  without  leave  of  the  Court  or  a  Judge,  but  the 
Court  or  a  Judge  may,  before,  or  at  or  after  the  hearing  or 
trial,  upon  such  terms  as  to  costs,  and  as  to  any  other  action, 
and  otherwise,  as  may  seem  fit,  order  the  action  to  be  discon- 
tinued, or  any  part  of  the  alleged  cause  of  complaint  to  be 
struck  out. 

(c) 
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(c)  The  Court  or  a  Judge  may,  in  like  maimer,  and  with  Striking  out 
the  like  discretion  as  to  terms,  upon  the  application  of  a  do^^'^o^ 
defendant,  order  the  whole  or  any  part  of  his  alleged  grounds 
of  defence  or  counter-claim  to  be  withdrawn  or  struck  out,  but 
it  shall  not  be  competent  to  a  defendant  to  withdraw  his  de- 
fence, or  any  part  thereof,  without  such  leave. 

in 

2.  Where  a  cause  has  been  entered  for  trial,  it  may  be  with-  withdrawaiof 
drawn  by  either  plaintiff  or  defendant,  upon  producing  to  the  record  by 
proper  officer  a  consent  in  writing,  signed  by  the  parties.  consen . 


179 


3.  A  defendant  may  sign  judgment  for  the  costs  of  an  action  Oosts  on  db- 
if  it  is  wholly  discontinued,  or  for  the  costs  occasioned  by  the  continuanoe. 
matter  withdrawn,  if  the  action  be  not  wholly  discontinued. 


ORDER  XX. 
Reply  and  Subsequent  Pleadings. 

1T3 

1.  A  plaintiff  shall  deliver  his  reply,  if  any,  within  3  Delivery 
weeks  after  the  defence  or  the  last  of  the  defences  shall  have  of  reply, 
been  delivered,  unless  the  time  shall  be  extended  by  the  Court 

or  a  Judge. 

4 

2.  No  pleading,  subsequent  to  reply,  other  than  a  joinder  of  Leave  for 
issue  shall  be  pleaded  without  leave  of  the  Court  or  a  Judge,  "^^Jj^^* 
and  then  upon  such  terms  as  the  Court  or  Judge  shall  think 

fit. 

ir« 

3.  Subject  to  the  last  preceding  Rule,  every  pleading  subse-  Time  for 
qnent  to  reply  shall  be  delivered   within   4   days  aiter  the  delivery, 
delivery  of  the  previous  pleading,  unless  the  time  shall  be 
extended  by  the  Uourt  or  a  Judge. 


ORDER  XXL 

Close  of  Pleadings. 

ire 
As  soon  as  either  party  has  joined  issue  upon  any  pleading  when  ple&d- 
of  the  opposite  party  simply,  without  adding  any  further  or  ^^^  closed, 
other  pleading  thereto*,  or  as  soon  as  the  time  for  amending 
the  pleadings  under  these  Rules  or  under  any  order  made  in 
the  action  or  for  delivering  a  reply  or  subsequent  pleading  or 
demurrer,  has  expired,  the  pleadings  as  between  such  parties 
shall  be  deemed  to  be  closed  without  any  joinder  of  issue  being 
pleaded  by  any  or  either  party. 


ORDER 
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ORDER  XXII. 
Issues. 

ITT 

SetUement  of  Where  in  any  action  it  appears  to  a  Judge  that  the  statement 
of  claim  or  defence  or  reply  does  not  sutiiciently  define  the 
issues  of  fact  in  dispute  between  the  parties,  he  may  direct 
the  parties  to  prepare  issues,  and  such  issues  shall,  if  tl^e  parties 
differ,  be  settled  by  the  Judge. 


ORDER  XXIII. 
Amendment  of  Pleadings. 

ITS 

Amendment  1-  ^®  Oourt  or  a  Judge  may,  at  any  stage  of  the  proceed- 
withieftve.  ings,  allow  either  party  to  alter  his  statement  of  claim  or 
defence  or  reply;  or  may  order  to  be  struck  out  or  amended 
any  matter  in  such  statements  respectively  which  may  be  scan- 
dalous, or  which  may  tend  to  prejudice,  embarrans,  or  delay 
the  fair  trial  of  the  action.  Ail  such  amendments  shall  be 
made  as  may  be  necessary  for  the  purpose  of  determining  the 
real  questions  or  question  in  controversy  between  the  parties. 

IT9 

Amendment        ^'  '^^^  plaintiff  may,  without  any  leave,  amend  his  state- 

b^  plaintiff      ment  of  claim  once  at  any  time  before  the  expiration  of  the 

without  le»Te.  ^j^^^^  limited  for  reply  and  before  replying,  or, where  no  defence  is 

delivered,  at  any  time  before  the  expiration  of  4  weeks  from  the 

appearance  of  the  defendant  who  shall  have  last  appeared. 

Amendment        3-  ^  defendant  who  has  set  up  in  his  defence  any  set-off  or 

by  defendant   counter-claim,  may,  without  any  leave,  amend  such  set-off  or 

without  leave,  counter-claim  at  any  time  before  the  expiration  of  the  time 

allowed  him  for  pleading  to  the  reply,  and  before  pleading 

thereto,  or  in  case  there  be  no  reply,  then  within  28  days 

from  the  filing  of  his  defence. 

181 

Disallowance  ^-  Where  any  party  has  amended  his  pleadings  under  either 
of  amendment,  of  the  last  2  preceding  Rules,  the  opposite  party  may,  within 
8  days  aiter  the  delivery  to  him  of  the  amended  pleading, 
apply  to  the  Court  or  a  Judge,  to  disallow  the  amendment,  or 
any  part  thereof,  and  the  Court  or  Judge  may,  if  satisfied  that 
the  justice  of  the  case  requires  it,  disallow  the  same,  or  allow 
it,  subject  to  such  terms  as  to  costs  or  otherwise  as  may  .seem 
just. 

18-J 

Leaveto  plead      6-  Where  any  party  has  amended  his  pleading  under  Rule  2 

or  amend  after  or  3  of  this  Order,  the  other  party  may  without  leave  amend 

amen     ent.    j^j^^  former   pleading  within  4  days  after  the  delivery  of  the 

pleading  so  amended  under  Huch  Rule :  or  he  may  apply  to  the 

Court  or  a  J  udge  for  leave  to  amend  his  formur  pleading  within 

such  further  time  and  upon  such  terms  as  may  seem  just. 
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6.  Either  party  may  amend  his  pleading  at  any  time  without  Amendment 
order  on  filing  the  written  consent  of  the  opposite  party  or  his  ^y  consent, 
solicitor. 

1H4 

7.  In  all  cases  not  provided  for  by  the  preceding  Rules  ApDiication 
numbered  from  2  to  6,  of  this  Order,  application  for  leave  to  ^or  leave  to 
amend  any  pleading  may  be  made  b)  either  party  to  the  Court 

or  a  Judge  in  Chambers,  or  to  the  Judge  at  the  trial  of  the 
action,  and  such  amendment  may  be  allowed  upon  such  terms 
as  to  costs  or  otherwise,  as  may  seem  just. 

I  Ad 

8.  If  a  party  who  has  obtained  an  order  for  leave  to  amend  Time  limited 
a  pleading  delivered  by  him  does  not  amend  the  same  within  ^^  *^'"®''^" 
the  time  limited  for  that  purpose  by  the  order,  or  if  no  time  is 
thereby  limited,  then  within  14  days  from  the  date  of  the 

order,  such  order  to  amend  shall,  on  the  expiration  of  such 
limited  time  as  aforesaid,  or  of  such  14  days,  as  the  case  may 
be,  become,  ipso  facto,  void,  unless  the  time  is  extended  by 
the  Court  or  a  Judge. 

ISO 

9.  A  pleading  may  be  amended  by  written    alterations  in  How  altera- 
the  copies  filed  and  served  and  by  additions   on  paper  to  be  ^^  ^  ^^ 
interleaved  therewith   if  necessary;  unless  the   amendments 
require  the  insertion  of  more  than  200  words  in   any   one 

place,  or  are  so  numerous  or  of  such  a  nature  that  the  making 
them  in  the  copies  filed  and  served  would  render  the  same 
difiScult  or  inconvenient  to  read;  in  either  of  which  cases 
the  amendment  must  be  made  by  delivering  a  print  or  fresh 
copy  of  the  pleading  as  amended. 

10.  Where  any  pleading  is  amended,  such  pleading  when  Marking  of 
amended  shall  be  marked  with  the  date  of  the  order,  if  any,  ^jf^ 
under  which  the  same  is  so  amended,  and  of  the  day  on  whidi 

such  amendment  is  made,  in  manner  following,  viz.:  "Amended 
day  of 

(a)  Where  a  pleading  is  amended,  the  amendment  shall  be 
written  in  ink  of  a  different  colour  from  that  used  in  the  original 
pleading. 

188 

11.  Where  a  pleading  is  amended,  such  amended  pleading  Delivery  of 
shall  be  delivered  to  the  opposite  party  within  the  time  allowed  *™«nded 
for  amending  the  same.  ^  *    *"^* 


ORDER  XXIV. 
Demubrer. 

180 

1.  Any  party  may  demur  to  any  pleading  of  the  opposite  Demurrer 
party,  or  to  any  part  of  a  pleading  setting  up  a  distinct  cause  when  allowed. 
of  action,  ground  of  defence^  set-on,  coun^r-claim,  reply,  or  as 

the 
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190 

Form  of 
demurrer. 


191 

Delivery  of 
demurrer. 


combined. 


the  case  may  be,  on  the  ground  that  the  facts  alleged  therein  do 
not  shew  any  cause  of  action  or  ground  of  defence  to  a  claim  or 
any  part  thereof,  or  set-off,  or  counter-claim,or  reply  or  as  the 
case  may  be,  to  which  effect  can  be  given  by  the  Court  as 
against  the  party  demurring. 

2.  A  demurrer  shall  state  specifically  whether  it  is  to  the 
whole  or  to  a  part,  and  if  to  part  only,  to  what  part,  of  the 
pleading  of  the  opposite  party.  It  shall  state  some  ground 
in  law  for  the  demurrer,  out  the  party  demurring  shall  not, 
on  the  argument  of  the  demurrer,  oe  limited  to  the  ground  so 
stated.  A  demurrer  may  be  in  the  Form  No.  74  in  Appendix  (D) 
hereto.  If  no  ground,  or  only  a  frivolous  ground  of  demurr^ 
is  stated,  the  Court  or  a  Judge  may  set  aside  such  demurrer, 
with  costs. 

3.  A  demurrer  shall  be  delivered  in  the  same  manner  and 
within  the  same  time  as  any  other  pleading  in  the  action. 

Demurrer  and  **  -^  defendant  desiring  to  demur  to  part  of  a  statement  of 
defence  to  be  claim,  and  to  put  in  a  defence  to  the  other  part,  shall  combine 
such  demurrer  and  defence  in  one  pleading.  And  so  in  every 
case  where  a  party  entitled  to  put  in  a  further  pleading  desires 
to  demur  to  part  of  the  last  pleading  of  the  opposite  party,  he 
shall  combine  such  demurrer  and  other  pleading. 

193 

Plea  and  de-  5.  Either  party  may  without  leave  plead  and  demur  to  the 
°iSI?^^*^S*  same  pleading  at  the  same  time  by  filing  an  affidavit  by  such 
out  iw^eT^  party  distinctiy  denying  some  one  or  more  material  statement 
or  statements  in  such  plectding ;  or  stating  that  the  several  mat- 
ters sought  to  be  pleaded  by  way  of  confession  and  avoidance 
are  respectively  true  in  substance  and  in  fact ;  and  that  he  is 
further  advised  and  believes  that  the  objections  raised  by  such 
demurrer  are  good  and  valid  objections  in  law.  The  affidavit 
is  to  be  annexed  to  and  filed  with  the  plea  and  demurrer,  and  a 
copy  of  the  affidavit  is  to  be  served  with  the  plea  and  demur- 
rer. 

194      . 

Leave  to  de-  6.  If  the  party  demurring  desires  to  be  at  liberty  to  plead 
to^the'luime****  as  Well  as  to  demur  to  the  matter  demurred  to  without  filing 
matter.  *  such  affidavit,  he  may,  before  demurring,  apply  to  the  Court 
or  a  Judge  for  an  order  giving  him  leave  to  so  plead  and 
demur,  such  application  being  supported  by  such  affidavit  as 
now  required  in  the  Superior  Courts  of  Law ;  and  the  Court  or 
Judge,  if  satisfied  that  there  is  reasonable  ground  for  the  de- 
murrer, may  make  an  order  accordingly,  or  may  raserve  leave 
to  him  to  plead  after  the  demurrer  is  overruled,  and  may  direct 
which  issue  shall  be  first  disposed  of;  or  may  make  such  other 
order  and  upon  such  terms  as  may  be  just. 


199 

Bntry  for 
argument. 


7.  Where  a  demurrer  either  to  the  whole  or  part  of  a  plead- 
ing is  delivered,  either  party  may  enter  the  demurrer  for  argu- 
ment 
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ment  immediately,  and  the  party  so  entering  such  demurrer 
shall  on  the  same  day  give  notice  thereof  to  the  other  party. 

(a)  If  the  demurrer  shall  not  be  entered  and  notice  thereof  Eflfect  of  not 
given  within  10  days  after  delivery,  and  if  the  party  whose  entering, 
pleading  is  demurred  to  does  not  within  such  time  serve  an 
order  for  leave  to  amend,  the  demurrer  shall  be  held  sufficient, 
for  the  same  purposes,  and  with  the  same  result  as  to  costs,  as 
if  it  had  been  allowed  on  argument. 

196 

8.  While  a  demurrer  to  the  whole  or  any  part  of  a  pleading  No  amend- 
is  pending,  such  pleading  shall  not  be  amended  unless  by  order  3^^^^^*^ 
of  the  Court  or  a  Judge ;  and  no  such  order  shall  be  made  ex- 
cept on  payment  of  the  costs  of  the  demurrer. 

197 

9.  Where  a  demurrer  to  the  whole  or  part  of  any  pleading  is  Coste  ot  buo- 
allowed  upon  argument,  the  party  whose  pleading  is  demurred  J^^.^^ 
to  shall,  unless  the  Court  otherwise  order,  pay  to  flie  demurring 

party  the  costs  of  the  demurrer 

198 

10.  If  a  demurrer  to  the  whole  of  a  statement  of  claim  be  Coets  of  motion 
allowed,  the  plaintiff,  subject  to  the  power  of  the  Court  to  allow  <>»  to<>- 

the  statement  of  claim  to  be  amended,  shall  pay  to  the  demur-  ^^^r  to 
ring  defendant  the  costs  of  the  action,  unless  the  Court  shall  plAintifTs 
otherwise  order.  whole  claim. 

199 

11.  Where  a  demurrer  to  any  pleading  or  part  of  a  pleading  is  EfFect  of  de- 
allowed  in  a  case  not  falling  within  the  last  preceding  Rule,  P^?'^^!®^^ 
then  (subject  to  the  power  of  the  Court  to  allow  an  amend-   ®*°*     ^^^ 
ment)  the  matter  demurred  to  shall  as  between  the  parties  to 

the  demurrer  be  deemed  to  be  struck  out  of  the  pleadings,  and 
the  rights  of  the  parties  shall  be  the  same  as  if  it  had  not  been 
pleaded. 


1 2.  Where  a  demurrer  is  overruled,  the  demurring  party  shall  Costsof  imsuo- 
pay  to  the  opposite  party  the  costs  occasioned  by  the  demurrer,  2^^*^®" 
unless  the  Court  shall  otherwise  direct. 

901 

13.  Where  a  demurrer  is  overruled,  the  Court  may  make  such  Pleadings 
order,  and  upon  such  terms  as  to  the  Court  shall  seem  right,  for  jf^y^*^^' 
allowing  the  demurring  party  to  raise  by  pleading  any  case 

he  may  be  desirous  to  set  up  in  opposition  to  the  matter  de- 
murred to. 

909 

14.  A  demurrer  shall  be  entered  for  argutoent  by  delivering  Form  of  entry 
to  the  proper  officer  a  memorandum  of  entry  in  the  Form  No.  for  argument. 
86  in  Appendix  (E). 


ORDER 
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ORDER  XXV. 
Default  of  Pleading. 

•J03 

DiflmLasAl  of         1.  If  the  plaintiff,  being  bound  to  deliver  a  statement  of 

plaintia^        claim,  does  not  deliver  the  same  within  the  time  allowed  for 

default  in        that  purpose,  the  defendant  may,  at  the  expiration  of  such  time, 

daim  fordebt.  apply  to  the  Court  or  a  Judge  to  dismiss  the  action  with  costs, 

for  want  of  prosecution ;  and  on  the  hearing  of  such  application 

the  Court  or  Judge  may,  if  no  statement  of  claim  have  been 

delivered,  order  the  action  to  be  dismissed  accordingly,  or  may 

^  make  such  other  order,  on  such  terms,  as  to  the  Court  or  Judge 

shall  seem  just. 


Judgment  on  2.  If  the  plaintiffs  claim  be  only  for  a  debtor  liquidated  de- 
defauit*Si^  mand,  and  the  defendant  does  not,  within  the  time  allowed  for 
claim  for  debt,  that  purpose,  deliver  a  defence  or  demurrer,  the  plaintiff  may, 

at  the  expiration  of  such  time,  enter  final  judgment  for  the 

amount  claimed,  with  costs. 

Where  several  3.  Where  in  any  such  action  as  in  the  last  preceding  Rule 
defendants,  mentioned  there  are  several  defendants,  if  one  of  them  makes 
default  as  mentioned  in  the  last  preceding  Rule,  the  plaintiff 
may  enter  final  judgment  against  the  defendant  so  making 
default,  and  issue  execution  upon  such  judgment  without  preju- 
dice to  his  right  to  proceed  with  his  action  against  the  ot^er 
defendants. 

900 

Interlocutory       4.  If  the  plaintiffs  claim  be  for  detention  of  goods  and 

S'f^Un**^    pecuniary  damages,  or  either  of  them,  and  the  defendant  makes 

claim  for^       default  as  menticmed  in  Rule  2,  the  plaintiff  may  enter  an 

damages.        interlocutory  judgment  against  the  defendant,  and  the  value 

of  the  goods,  and  the  damages,  or  the  damages  only,  as  the 

case  may  be,  shall  be  assessed  as  hitherto.     But  the  Court  or 

a  Judge  may  order  that  the  value  and  amount  of  damages,  or 

either  of  them,  shall  be  ascertained  in  any  other  way  in  which 

any  question  arising  in  an  action  may  be  tried. 

Where  seyeral  5.  Where  in  any  such  action  as  in  Rule  4  mentioned  there 
defendants,  are  several  defendants,  if  one  of  them  makes  default  as  men- 
tioned in  Rule  2,  the  plaintiff  may  enter  an  interlocutory  judg- 
ment ap;ainst  the  defendant  so  making  default,  and  proceed  with 
his  action  against  the  others.  And  in  such  case,  damages  against 
the  defendant  making  default  shall  be  assessed  at  the  same 
time  with  the  trial  of  the  action  or  issues  therein  against  the 
other  defendants,  unless  the  Court  or  a  Judge  shall  otherwise 
direct. 

908 

Where  debt         fi.  If  the  plaintiffs  claim  be  for  a  debt  or  liquidated  demand, 

^j^^^^   and  also  for  detention  of  goods  and  pecuniary  damages,  or 

pecuniary  damages  only,  and  the  defendant  md^es  default  as 

mentioned 
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mentioned  in  Rule  2,  the  plaintiff  may  enter  final  judgment  for 
the  debt  or  liquidated  demand,  and  also  enter  interlocutory 
judgment  for  the  value  of  the  goods  and  the  damages,  or  the 
damages  only,  as  the  case  may  be,  and  proceed  as  mentioned  in 
Rule  4. 

7.  In  an  action  for  the  recovery  of  land,  if  the  defendant  Default  by 
makes  default  as  mentioned  in  Rule  2,  the  plaintiff  may  enter  a^fon  f?r  ^^ 
a  judgment  that  the  person  whose  title  is  asserted  in  the  writ  land. 

of  summons  shall  recovei*  possession  of  the  land,  with  his 
costs. 

•J10 

8.  Where  the  plaintiff  has  indorsed  a  claim  for  mesne  profits,  where  claim 
arrears  of  rent,  or  damages  for  breach  of  contract,  upon  a  writ  ^'^^"^^ 
for  the  recovery  of  latid,  if  the  defendant  makes  default  as 
mentioned  in  Rule  2,  or  if  there  be  more  than  one  defendant, 

and  some  or  one  of  the  defendants  make  such  default,  the  plain- 
tiff may  enter  judgment  against  the  defaulting  defendant  or 
defendants^  and  proceed  as  mentioned  in  Rules  4  and  5. 

911 

9.  In  all  other  actions  than  those  in  the  preceding  Rules  of  Other  actions, 
this  Order  mentioned,  if  the  defendant  makes  default  in  deliv- 
ering a  defence  or  demurrer,  the  plaintiff  may  set  down  the 

action  on  motion  for  judgment,  and  such  judgment  shall  be 
given  as  upon  the  statement  of  claim  the  Court  shall  consider 
the  plaintiff  to  be  entitled  to. 

SIISI 

10.  Where,  in  any  such  action  as  mentioned  in  the  last  pre-  Where  several 
ceding  Rule,  there  are  several  defendants,  then,  if  one  of  such  fndone maJtes 
defendants  makes  such  default  as  aforesaid,  the  plaintiff  may  default. 
either  set  down  the  action  at  once  on  motion  for  judgment 

against  the  defendant  so  making  default,  or  may  set  it  down 
against  him  at  the  time  when  it  is  entered  for  trial  or  set 
down  on  motion  for  judgment  against  the  other  defendants. 

918 

11.  In  any  case  in  which  issues  arise  other  than  between  in  case  of 
plaintiff  and  defendant,  if  any  party  to  any  such  issue  makes  '")!^iJj]^^^'* 
default  in  delivering  any  pleading,  the  opposite  party  may  than^laintiff 
apply  to  the  Court  or  a  Judge  for  such  judgment,  if  anv,  as  anadefendant. 
upon  the  pleadings  he  may  appear  to  be  entitled  to.    And  the 

Court  may  order  judgment  to  be  entered  accordingly,  or  may 
make  such  other  order  as  may  be  necessary  to  do  complete 
]ustice  between  the  parties. 

914 


12,  Any  judgment  by  default,  whether  under  this  Order  or  judgment  br 
under  any  other  of  these  Rules,  may  be  set  aside  by  the  Court  default  may  be 
or  a  Judge,  upon  such  terms  as  to  costs  or  otherwise  as  such  terms! 
Court  or  Judge  may  think  fit. 


ORDER 
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ORDER  XXVI. 

Payment  into  CJourt  in  Satisfaction. 

In  what  eases  1.  Where  any  action  is  brought  to  recover  a  debt  or  dam- 
^^t  what  g^QQ^  any  defendant  may  at  any  time  after  service  of  the  writ, 
and  bef orQ  or  at  the  time  of  delivering  his  defence,  or  by  leave 
of  the  Court  or  a  Judge  at  any  later  time,  pay  into  Court  a 
sum  of  money  by  way  of  satisfaction  or  amends.  Pajrment 
into  Court  shall  be  pleaded  in  the  defence,  and  the  claim  or 
cause  of  action  in  respect  of  which  such  payment  shall  be  made 
shall  be  specified  therein. 

How  paid  2.  Such  sum  of  money  shall  be  paid  as  hitherto  into  the 

proper  bank  or  to  the  proper  officer,  and  the  proper  officer 
shall  give  a  receipt  for  tiie  same.  If  such  pajrment  be  made 
before  delivering  his  defence,  the  defendant  shall  thereupon 
serve  upon  the  plaintiff  a  notice  that  he  has  paid  in  such 
money,  and  in  respect  of  what  claim,  in  the  Form  No.  21,  in 
Appendix  (B)  hereto. 

9J7 

Payment  out.  3.  Money  paid  into  Court  as  aforesaid  may, unless  otherwise 
ordered  by  a  Judge,  be  paid  out  to  the  plaintiff,  or  to  his 
solicitor,  on  the  written  authority  of  the  plaintiff.  No 
affidavit  shall  be  necessary  to  verify  the  plaintiflTs  signature  to 
such  written  authority  unless  specially  required  by  the  officers 
of  the  Court,  or  one  of  the  officers,  whose  duty  it  is  to  sign  or 
countersign  the  cheque. 

918 

Aoceptanoe  in  4.  The  plaintiff,  if  payment  into  Court  is  made  before 
satisfaction,  delivering  a  defence,  may  within  4  days  after  receipt  of 
notice  of  such  payment,  or  if  such  payment  is  first  stated  in  a 
defence  delivered  then,  may,  before  reply,  accept  the  same  in 
satisfaction  of  the  causes  of  action  in  respect  of  which  it  is 
paid  in ;  in  which  case  he  shall  give  notice  to  the  defendant  in 
the  Form  No.  22  in  Appendix  (B)  hereto,  and  shall  be  at  liberty, 
in  case  the  sum  paid  in  is  accepted  in  satisfaction  of  the  entire 
'  cause  of  action,  to  tax  his  costs,  and  in  case  of  non-payment 
within  48  hours,  to   sign  judgment  for  his  costs  so  taxed. 


ORDER  XXVII. 
Discovert  and  Inspection. 

919 

Right  to  have      1-  In  case  of  an  examination  before  the  trial,  or  other- 
examination    ^ge  than  at  the  trial,  of  an  action,  if  the  examining  party 
^orSumd.      desires  to  have  such  examination  taken  in  shorthand,  he  shall 
be  entitled  to  have  the  examination  taken  before  any  examiner 

residing 


Digitized  by 


Google 


1881.  JUDICATURE  ACT.  Chap.  5.  •    91 

residing  at  the  place  of  examination  competent  to  take  the 
evidence  in  sbortnand,  except  where  the  Court  or  a  Judge  sees 
fit  to  order  otherwise. 

2.  The  costs  of  every  examination  of  parties  or  of  officers  of  Co8t»of  pre- 
corporations  before  the  trial,  or  otherwise  than  at  the  trial  of  an  Jj^SJSoa.^ 
action,  as  authorized  by  the  present  practice  of  the  respective 
Courts  whose  jurisdiction  is  vested  in  the  High  Court,  shall  be 

costs  in  the  cause,  but  the  Court  or  Jud^e  in  adjusting  the 
costs  of  the  action  shall  at  the  instance  of  any  party  inquire, 
or  cause  inqidry  to  be  made,  into  the  propriety  of  having 
made  such  examination ;  and  if  it  is  the  opmion  of  the  Court  or 
Judge,  or  the  taxing  master,  as  the  case  may  be,  that  such 
examination  has  been  had  unreasonably,  vexatiously,  or  at 
unnecessary  length,  the  costs  occasioned  by  the  examination 
shall  be  borne  in  whole  or  in  part  by  the  party  in  fault. 
The  taxing  master  may  make  such  inqidry  without  any  direction. 

991 

3.  It  shall  be  lawful  for  the  Court  or  a  Judge  at  any  time  ^^«'  'or  p«>- 
during  the  pendency  of  any  action  or  proceeding,  to  order  the  documents, 
production  by  any  party  thereto,  upon  oath,  cS  such  of  the . 
documents  in  his  possession  or  power  relating  to  any  matter  in 
question  in  such  action  or  proceeding,  as  the  Court  or  Judge 

snail  think  right ;  and*  the  Court  may  deal  with  such  docu- 
ments, when  produced,  in  such  manner  as  shall  appear  just. 

999 

4.  Any  party  may,  after  the  close  of  the  pleadings,  (or  when  Bwcovery 
the  application  is  on  behalf  of  a  plaintiff  after  wie  time  for  afterciMe of 
delivering  the  defence  of  any  party  to  the  action  has  expired,)  pleadings, 
obtain  an  order  of  course  upon  praecipe,  directing  the  adverse 

party  within  10  days  after  the  service  ttiereof ,to  make  discovery 
on  oath  of  the  documents  which  are  .or  have  been  in  his  possession 
or  power,  relating  to  any  matters  in  question  in  the  action ; 
and  to  produce  and  deposit  the  same  with  the  proper  officer  for 
the  usual  purposes,  and  such  party  shall  make  discovery  and 
produce  and  deposit  the  documents  accordingly, without  further 
notice. 

998 

5.  A  third  party  who  has  been  served  by  a  defendant  under  Position  of  a 
Order  12,  Rule  20,  and  has  entered  an  appearance,  shall,  for  all  S^^J^yl 
purposes  of,  and  incident  to  the  production  of  documents,  and  defendant, 
to  examination,  be  as  between  him  and  such  defendant  in  the 

same  situation  as  a  defendant,  and  the  defendant  serving  him 
shall,  for  the  same  purposes,  be  in  the  same  situation  as  a 
plaintiff;  the  time  for  taking  out  an  order  for  production  or 
for  examination  shall  be  after  the  party  so  served  has  delivered 
a  reply,  or  where  the  application  is  on  behalf  of  the  defendant 
so  serving  such  third  party,  the  time  shall  be  after  the  time 
for  delivering  the  reply  has  expired. 

994 

6.  A  person  for  whose  immediate  benefit  a  suit  is  prosecuted  ^S^^iJjJJ^fii. 
or  defended  is  to  be  regarded  as  a  party  for  the  purpose  of  ex-  suit  is  con- 
amin2\tion  or  production  of  documents.  f '^^^tLS^^ 

7. 1 
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99(1 

AflBdaviton  .  7.  Where  the  party  required  to  produce  documents  is  a  cor- 
production  by  poration  aggregate,  the  affidavit  shall  be  made  by  one  of  the 
a  corpora  ion.  ^gj^gj^  ^f  ^j^^  Corporation. 

996 

Cron-exam-  8.  The  deponent  shall  be  subject  to  cross  examination,  and 
ponent  ^^  ^^  ^^^  affidavit  shall  have  the  same  effect  (as  nearly  as  may  be)  as 

the  affidavit  of  a  party,  unless  where  the  Court  or  Judge  sees 

reason  for  holding  otherwise. 
99r 
Examination       9.  Persons  who  have  ceased  to  be  officers  of  a  corporation 
officerTTof  cor-  ™*y  ^  examined  in  the  same  manner  as  existing  officers. 

poration. 

998  10.  The  affidavit  to  be  made  by  a  party  against  whom  an 

Affidavit  in     order  for  production  has  been  made,  shall  specify  which,  if 

any,  of  the  documents  therein  mentioned,  he  objects  to  produce, 

and  said  affidavit  may  be  in  the  Form  No.  34  in  Appendix  (C) 

hereto,  with  such  variations  as  circumstances  may  require, 

999 

Notice  to  pro- p  H.  Every  party  to  an  action  or  other  proceeding  shall  be 

mwfts  referred  ®^^^^^®^»  ^^  ^^7  *^^®   before  or  at   the  hearing   thereof,  to 

to  in  pleading  give  notice  in  writing  to  any  other  party,  in  whose  pleadings 

or  affidavits.    ^^  affida\'it8  reference  is  made  to  any  document,  to  produce 

such  document  for  the  inspecticm  of  the  party  giving  such 

notice,  or  of  his  solicitor,  and  to  permit  him  to  take  copies 

thereof;  and  any  party  not  complying  with  such  notice  shall 

not  afterwards  be  at  liberty  to  put  any  such  document  in 

evidence  on  his  behalf  in  such  action  or  proceeding,  unless  he 

shall  satisfy  the  Court  that  such  document  relates  only  to  his 

own  title,  he  being  a  defendant  to  the  action,  or  that  he  had 

some  other  sufficient  cause  for  not  complying  with  such  notice. 

930 

Inspection  of       12.  No  allowance  is  to  be  ma^e  for  any  order  for  production 

documents,      ^j.  ^j^j  notice  or  inspection  under  any  of  the  preceding  Rules, 

unless  it  is  shewn  to  the  satisfaction  of  the  taxing  officer  that 

there  were  good  and  sufficient  reasons  for  taking  such  order, 

giving  such  notice,  or  making  such  inspection. 

931 

Formof  notice      13,  Notice  to  any  party  to  produce  any  documents  referred 
^     ^^'      to  in  his  pleading  or  affidavits  may  be  in  the  form  No.  23  in 
Appendix  (B)  hereto,  or  to  the  same  effect. 

939 

tos*^  d;***  14.  The  party  t";  whom  such  notice  is  given  shall,  within  2 

^  '  days  from  tne  receipt  of  such  notice,  if  all  the  documents  there- 

in referred  to  have  been  set  forth  by  him  in  such  affidavit  as  is 
mentioned  in  Rule  10;  or  if  any  of  the  documents  referred  to 
in  such  notice  have  not  been  set  forth  by  him  in  any  such  affi- 
davit, then  within  4  days  from  the  receipt  of  such  notice; 
deliver  to  the  party  giving  the  same  a  notice  stating  a  time 
within  3  days  from  the  delivery  thereof  at  which  the  docu- 
ments, or  such  of  them  as  he  does  not  object  to  produce,  may- 
be inspected  at  the  office  of  his  solicitor,  and  stating  which  (if 
any)  of  the  documents  he  objects  to  produce  and  on  what 

ground 
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ground  Such  notice  may  be  in  the  Form  No.  25,  in  Appendix 
(B)  hereto,  with  such  variations  as  circumstances  may  require. 

933 

.  15,  If  the  party  servedwith  notice  under  Rule  13  omits  to  Order  for 
give  such  notice  of  a  time  for  inspection,  or  objects  to  give  in-  ^^JJJI*'^  ^^ 
spection,  the  party  desiring  it  may  apply  to  a  Judge  for  an 
order  for  inspection. 

934 

16.  Every  application  for  an  order  for  inspection  of  docu-  Application 
ments  shall  be  to  a  Judge.    And,  except  in  the  case  of  d'^cu-  ^^^  ''»^^*""* 
meats  referred  to  in  the  pleadings  or  affidavits  of  the  party 
against  whom  the  application  is  made,  or  disclosed  in  his  affi- 
davit of  documents,  such  application  shall  be  founded  upon  an 
affidavit  shewing  of  what  documents  inspection  is  sought,  that 

the  party  applying  is  entitled  to  inspect  them,  and  that  they 
are  m  the  possession  or  power  of  the  other  party. 

935 

17.  If  the  party  from  whom  discovery  of  any  kind  or  inspec-  When  inapeo- 
tion  is  sought  objects  to  the  same,  or  any  part  thereof,  the  ^^  <^bi«cte 
Court  or  a  Judge,  if  satisfied  that  the  right  to  the  discovery 

or  iaspection  sought  depends  on  the  determination  of  any  issue 
or  question  in  dispute  in  the  action,  or  that  for  any  other  reason 
it  is  desirable  that  any  issue  or  question  in  dispute  in  the 
action  should  be  determined  before  deciding  upon  the  right  to 
the  discovery  or  inspection,  iray  order  that  such  issue  or  ques- 
tion be  determined  first,  and  reserve  the  question  as  to  the 
discoverj*^  or  inspection. 

IS.  If  any  party  fails  to  comply  with  any  order  for  dis-  Conseouences 
CO  very  or  inspection  of  documents,  he  shall  be  liable  to  attach-  2n  ordwfor*^ 
meiit.     He  shall  also,  if  a  plaintiff,  be  liable  to  have  his  action  discovery, 
dismissed  for  want  of  prosecution ;  and,  if  a  defendant,  to  have 
his  defence,  if  any,  struck  out,  and  to  be  placed  in  the  same 
pmition  as  if  he  had  not  defended ;  and  the  party  who  obtained 
the  order  for  discovery  or  inspection  may  apply  to  the  Court 
or  a  Judge  for  au  order  to  that  effect,  and  an  order  may  be 
made  accordingly. 

937 

19.  Service  of  an  order  for  discovery  or  inspection  made  Application 
against  any  party  on  his  solicitor  shall  be  sufficient  service  to  ment***^^" 
found  an  application  for  an  attachment  for  disobedience  to  the 

order.  But  the  party  against  whom  the  application  for  an 
attachment  is  made  may  »hew  in  answer  to  the  application  that 
he  has  had  no  notice  or  knowledge  of  the  order. 

938 

20.  A  solicitor  u|ion  whom  an  order  aojainst  any  party  for  ^*g^^°*^ 
discovery  or  inspection  is  served  under  the  last  Rule,  who 
neirjects  without  reasonable  excune  t<i  give  notice  thereof  to  his 

client,  shall  be  liable  to  an  attachment. 

930 

21.  Any  party  may,  at  the  trial  of  an  action  or  issue,  use  in  Part  of 
evidence  any  part  of  the  examination  of  the  opposite  parties ;  to^tWd^je. 

provided 
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provided  always,  that  in  such  case  the  Judge  may  look  at  the 
whole  of  the  examination,  and  if  he  shall  be  of  opinion  that 
any  other  part  is  so  connected  with  the  part  to  be  so  used  that 
the  last  mentioned  part  ought  not  to  be  used  without  such 
other  part,  he  may  direct  such  other  part  to  be  put  in  evidence. 


ORDER  XXVIII. 
Admissions. 


il40 


Admission  of  1.  Each  party  is  to  admit  such  of  the  material  allegations 
oK^^iS?"  ^^  contained  in  the  statement  of  claim  or  defence  of  the  opposite 
party  as  are  true ;  or  he  may  give  notice,  by  his  own  statement 
or  otherwise,  that  he  admits  for  the  purposes  of  the  action 
the  truth  of  the  case  generally,  or  of  any  part  of  the  case,  stated 
or  referred  to  in  the  statement  of  claim  or  defence  of  the 
opposite  or  any  other  party. 

941 

Notice  to  ad-  2.  Either  party  may  call  upon  the  other  party  to  admit  any 
mentlr''*  document,  saving  all  just  exceptions ;  and  in  case  of  refusal  or 
neglect  to  admit  after  such  notice,  the  costs  of  proving  any 
such  document  shall  be  paid  by  the  party  so  neglecting  or  re- 
fusing, whatever  the  result  of  the  action  may  be,  unless  at  the 
hearing  or  trial  the  Court  certify  that  the  refusal  to  admit  was 
reasonable ;  and  no  costs  of  proving  any  document  shall  be 
allowed  unless  such  notice  be  given,  except  where  the  omission 
to  give  the  notice  is,  in  the  opinion  of  the  taxing  officer,  a 
saving  of  expense. 

Form  of  3.  A  notice  to  admit  documents  may  be  in  the  Form  No.  26, 

notice.  jj^  Appendix  (B)  hereto. 

94» 

]^f  of  ^^  4.  The  production  of  any  written  admissions  purporting  to 

..  r««ai^«.  ^^  admissions  in  the  action,  and  to  be  made  in  pursuance  of 
any  notice  to  admit  documents  or  otherwise,  and  t6  be  signed 
by  the  solicitor  of  the  party  by  whom,  or  on  whose  behalf,  they 
purport  to  be  made,  shall  be  sufficient  prima  facie  evidence  of 
such  admissions. 


admissions. 


ORDER  XXIX. 
Inquiries  and  Accounts. 

'J44 

May  be  direct-      1-  The  Court  or  a  Judge  may,  at  any  stage  of  the  proceedings 

ed  at  any        in  a  cause  or  matter,  direct  any  necessary  inquiries  or  accounts 

"**^®'  to  be  made  or  taken,  notwithstanding  that  it  may  appear  that 

there  is  some  special  or  further  relief  sought  for,  or  some  special 

issue  to  be  tried,  as  to  which  it  may  be  proper  that  the  cause 

or  matter  should  proceed  in  the  ordinary  manner. 
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2.  Where  a  reference  is  made  to  any  official  or  other  referee  ProvisionB  of 
under  the  Act,  the  referee  shall  have  all  the  powers  as  to  cer-  ^cIa?ora5ier 
tifying  and  amending  of  a  Judge  of  the  High  Court  of  Justice,  referee, 
and  shall  make  his  report  of  and  concerning  the  matters  ordered 
to  be  tried  pursuant  to  the  statute ; 

(a)  The  referee  may,  if  he  think  fit,  examine  the  pafties  to 
the  action,  and  their  respective  witnesses,  upon  oath  or  affir- 
mation, and  the  parties  shall  produce  before  the  referee  all 
books,  deeds,  papers  and  writings  in  their  or  either  of  their 
custody  or  power  relating  to  the  matters  ordered  to  be  tried ; 

(6)  Neither  the  plaintiff  nor  the  defendant  shall  bring  or 
prosecute  any  action  against  the  referee,  or  against  each  other, 
of  or  concerning  the  mattera  ordered  to  be  tried,  and  if  either 
party  by  affected  delay  or  otherwise  wilfully  prevent  the  re- 
feree from  making  his  report,  he  or  they  shall  pay  such  costs 
to  the  other  as  the  High  Court,  or  any  Judge  thereof,  may 
think  reasonable  and  just ; 

(c)  In  the  event  of  the  referee  declining  to  act,  or  dying 
before  he  has  made  his  report,  the  parties  nic^,  or  if  they  can- 
not agree,  one  of  the  Judges  of  the  High  Court  may,  upon 
application  by  either  party,  appoint  a  new  referee. 

3.  Where  a  reference  is  made  by  order  to  the  award  of  an  ProviBiona  of 
arbitrator,  the  arbitrator  shall  have  all  the  powers  as  to  certi-  ®"*®"' °^  ^^^^' 
f ying  and  amending  of  a  Judge  of  the  High  Court  of  Justice ;  Arbitrator, 
and  shall   make  and  publish  his   award  in  writing  of  and 
concerning  the  matters  referred,   ready  to  be  delivered  to 
the  pcurties  in  difference,  or  such   of  them  as   require  the 
same  (or  their  respective  personal  representatives,  if  either  of 
the  said  parties  die  before  the  making  of  the  award)  on  or 
before  the  time  mentioned  in  the  order,  or  on  or  before  such 
further  day  as  the  arbitrator  may  from  time  to  time  appoint 
and  signify  in  writing  signed  by  him  and  indorsed  on  the 
order ; 

(a)  The  arbitrator  may  (if  he  think  fit)  examine  the  said  parties 
to  the  action,  and  their  respective  witnesses,  upon  oath  or 
affirmation  ;  and  the  parties  shall  prove  before  the  arbitrator 
all  books,  deeds,  papers  and  writings  in  their  or  either  of  their 
custody  or  power  relating  to  the  matters  in  difference ; 

(6)  Neither  the  plaintiff  nor  the  defendant  shall  bring  or 
prosecute  any  action  against  the  arbitrator  or  one  another  of 
or  concerning  the  matters  referred  ;  and  if  either  party  by 
affected  delay  or  otherwise  wilfully  prevent  the  arbitrator  from 
making  ai^  award,  he  or  they  shall  pay  such  costs  to  the  other 
as  the  arbitrator  may  think  reasonable  and  just ; 

(c)  In  the  event  of  either  of  the  parties  disputing  the  validity 

of 
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of  the  award,  or  moving  to  set  it  aside,  the  Court  or  Judge 
shall  have  power  to  remit  the  matters  referred  or  any  or  either 
of  them  to  the  reconsideration  of  the  arbitrator ; 

(d)  In  the  event  of  the  arbitrator  declining  to  act  or  dying 
before  he  has  made  his  award,  the  parties  may,  or  if  they 
cannot  agree,  one  of  the  Judges  of  the  Uigh  Court  may,  on  ap- 
plication  by  either  side,  appomt  a  new  arbitrator ; 

(e)  Unless  restrained  by  any  order  of  the  High  Court  of 
Justice,  or  of  any  Jud^^e  thereof,  the  party  or  parties  in  whose 
favour  the  award  shall  be  made  shall  be  at  liberty  after  the 
expiration  of  14  days  after  service  of  a  copy  of  the  award  on 
the  solicitor  or  a^ent  of  the  other  party  to  sign  final  judgment 
ill  accordance  with  the  award,  and  for  all  costo  that  he  or  they 
may  be  entitled  to  under  the  order,  and  under  the  award,  to- 
gether with  the  costs  of  the  judgment. 

947 

Order  to  be  4.  An  Order  under  either  of  the  preceding  rules  shall  be 
tSninff  above  '"^^^  ***  ^'  ^^  contained  the  provisions  set  forth  in  the  said  rule, 
provisionB.      and  shall  not  set  forth  the  said  provisions,  but  may  contain 

any  variation  therefrom,  and  any  other  directions  which  the 

Court  or  Judge  shall  see  fit  to  make. 


ORDER  XXX. 
Questions  of  Law. 

948 

Parties  may  1.  The  parties  may,  after  the  writ  of  summons  has  been 
ing^e^dar^*'  issued,  coucur  in  stating  the  questions  of  law  arising  in  the 
caM.  action  in  the  form  of  a  special  ca^^e  for  the  opinion  of  the  Court ; 

(a)  The  parties  to  a  special  case  may,  if  they  think  fit,  enter 
ink)  an  agreement  in  writing,  that  on  the  judi^ment  of  the 
Court  being  given  in  the  afiirmative  or  negative  of  the  question 
or  questions  of  law  raised  by  the  special  case,  a  sum  ot  money, 
fixed  by  the  parties,  or  to  be  ascertained  by  the  Court  or  in 
such  manner  as  the  Court  may  direct,  shall  be  paid  by  (me  of 
the  parties  to  the  other  ot  them,  either  with  or  without  costs  of 
the  action  ;  and  the  judgment  of  the  Court  may  be  entered  for 
the  sum  so  agreed  or  ascertained,  with  or  without  costs,  as  the 
case  maybe,  and  execution  mny  issue  upon  such  judgment 
forthwith,  unless  otherwise  agreed,  or  imless  stayed  on  appeal ; 

(6)  Every  special  case  shall  be  divided  into  paragraphs 
numbered  consecutively,  and  shall  concisely  state  such  facts  and 
documents  as  may  be  necessary  to  enable  the  Court  to  decide 
the  questions  raised  thereby  ; 
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(c)  Upon  the  argument  of  such  case  the  Court  and  the 
parties  shall  be  at  liberty  to  refer  to  the  whole  contents  of 
such  documents,  and  the  Court  shall  be  at  liberty  to  draw 
from  the  facts  and  documents  stated  in  any  such  special  case 
any  inference,  whether  of  fact  or  law,  which  might  have  been 
drawn  therefrom  if  proved  at  a  trial. 

2.  If  it  appears  to  the  Court  or  a  Judge,  either  from  the  state-  Preliminary 
ment  of  claim  or  defence  or  reply,  or  ouierwise,  that  there  is  in  ^^■*^®'^  ®' 
any  action  a  question  of  law,  which  it  would  be  convenient  to 

have  decided  before  any  evidence  is  given  or  any  question  or 
issue  of  fact  is  tried,  or  before  any  reference  is  made  to  a 
referee  or  an  arbitrator,  the  Court  or  Judge  may  make  an 
order  accordingly,  and  may  direct  such  question  of  law  to  be 
raised  either  by  special  case  or  in  such  other  manner  as  the 
Court  or  Judge  may  deem  expedient ;  and  all  such  further 
proceedings  as  the  decision  of  such  question  of  law  may  render 
unnecessary  may  thereupon  be  stayed. 

3.  Every  special  case  shall  be  signed  by  the  several  parties  Preparing 
or  their  solicitors,  and  shall  be  filed  by  the  plaintiff.     Copies  *^*^- 
for  the  use  of  the  Judges  shall  be  delivered  by  the  plaintiff. 

951 

4.  No  special  case  in  an  action  to  which  a  married  woman,  Perronji  under 
infant,  or  person  of  unsound  mind  is  a  party  shall  be  set  down  ^^^"^**y' 
for  argument  without  leave  of  the  Court  or  a  Judge,  the  appli- 
cation for  which  must  be  supported  by  sufficient  evidence  that 

the  statements  contained  in  such  special  case,  so  far  as  the 
same  affect  the  interest  of  such  married  woman,  infant,  or 
person  of  unsound  mind,  are  true. 

5.  Either  party  may  enter  a  special  case  for  argument  by  Entry  for 
delivering  to  the  proper  officer  a  memorandum  of  entry,  in  the  *'*^""®"*' 
Form  No.  87  in  Appendix  (E)  hereto,  and  also  if  any  married 
woman,  infant,  or  person  of  unsound  mind  be  a  party  to  the 
action,  producing  a  copy  of  the  order  giving  leave  to  enter  the 

same  for  argument. 

953 

6.  This  Order  shall  apply  to  every  special  case  stated  in  an*Application 
action  or  in  any  proceeding  incidental  to  an  action ;  whether  °^  **"*®'"' 
under  the  said  cr  any  other  Act. 


ORDER  XXXI. 
Trial. 

954 

1.  There  shall  be  no  local  venue  for  the  trial  of  any  action  venue 
except  an  action  of  ejectment,  but  the  plaintiff  shall  in  his»^li»^ed. 
statement  of  claim  name  the  county  town  in  which  he  proposes 
o  that 
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that  the  action  should  be  tried,  and  the  action  shall,  unless  a 
Judge  otherwise  orders,  be  tried  in  the  place  so  named.  Any 
order  of  a  Judge,  as  to  such  place  of  trial,  may  be  discharged 
or  varied  by  a  Divisional  Court  of  the  High  Court. 

Notice  of  trial.      2.  After  the  close  of  the  pleadings  either  party  may  give 
notice  of  trial  for  the  next  sitting  of  the  Court  which  shall  be 
not  less  than  10  days  thereafter  for  the  place  so  named  or  or- 
dered ;  or  if  the  plaintiff  does  not  give  such  notice  of  trial, 
and  if  the  pleadings  were  closed  6  weeks  before  the  commence- 
ment of  such  sitting,  the  defendant,  instead  of  giving  notice 
of  trial,  may  apply  to  the  Court  or  Judge  to  dismiss  the  action 
Ofiertodis-    for  waut  of  prosecution ;  and  on  the  hearing  of  such  applica- 
mi38  for  want^  Hqji^  the  Court  or  Judge  may  order  the  action  to  be  dismissed 
o  proseou  o    a^^,.jjjjgiy^  qj.  jjj^y  make  such  other  order,  and  on  such  terms, 
as  to  the  Court  or  Judge  may  seem  just. 

rriaT^^iffer-  ^*  Subject  to  the  provisions  of  the  Act  and  of  the  preceding 
ent^estiona  Rules,  the  Court  or  a  Judge  may,  in  any  action  at  any  time  or 
^^^^^^  from  time  to  time,  order  that  different  questions  of  fact  arising 
therein  be  tried  by  different  modes,  or  that  one  or  more 
questions  of  fact  be  tried  before  the  others,  and  may  appoint 
the  place  or  places  for  such  trial  or  trials,  and  in  all  cases  may 
order  that  one  or  more  issues  of  fact  be  tried  before  any  other 
or  others. 

5147 

Trial  by  jury.  4.  Every  trial  of  any  question  or  issue  of  fact  by  a  jury 
shall  be  held  before  a  single  Judge,  unless  such  trial  be  specially 
ordered  to  be  held  before  two  or  more  Judges. 

Form  of  notice      ^'  Notice  of  trial  shall  state  whether  it  is  for  the  trial  of  the 
of  trial.  action  or  of  issues  therein ;  and  the  place  and  day  for  which  it 

is  to  be  entered  for  trial.  It  may  be  in  the  Form  No.  27  in 
Appendix  (B),  with  such  variations  as  circumstances  may  re- 
quire. 

10  days*  6.  Ten  days'  notice  of  trial  shall  be  given,  unless  the  party  to 

notice.  whom  it  is  given  has  consented  to  take  short  notice  of  trial ; 

and  shall  be  sufficient  in  all  cases,  unless  otherwise  ordered 
Short  notice  by  the  Court  or  a  Judge.  Short  notice  of  trial  shall  be  5 
ft  days.  days'  notice. 

960 

Notice  must  be      7.  Notice  of  trial  shall  be  given  before  entering  the  action 

given  before      f^«.  i.^:^] 
Sitryofaction.  ^^^  ^^^^^• 

511*1 

Entry  for  trial.  8.  After  notice  of  trial  is  given  either  party  may  enter  the 
action  for  trial.  If  both  parties  enter  the  action  for  trial,  it 
shall  be  tried  in  the  order  of  the  plaintiffs  entry. 

Copy  of  plead-      9-  On  the  day  before  the  day  for  holding  the  Court  at  which 

ings.  the  action  is  to  be  tried,  the  party  entering  the  action  for  trial 

shall  deliver  to  the  proper  officer  one  copy  of  the  whole  of  the 

pleadings 
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pleadings  in  the  action,  for  the  use  of  the  Judge  at  the  trial, 
such  copy  to  be  certified  as  a  true  copy  by  the  ofl&cer  having 
charge  of  the  pleadings  filed. 

SI63 

10.  Where  the  Judges  consider  that  public  convenience  so  fopP^^ng^^^ 
requires,  provision  may  be  made  for  the  trial  at  a  sepjirate  time,  chy.  Diviaion. 
or  before  another  Judge,  of  the  actions  from  the  Chancery 
Division. 

964 

11.  Actions  in  all  the  Divisions  shall  be  entered  not  later  Time  of  entry 
than  the  third  day  next  before  the  first  day  of  the  Assizes  or 
sittings ;  but  the  Judge  may  permit  any  action  to  be  entered 

after  the  time  above  limited,  if  upon  facts  disclosed  on  aflBidavit, 
or  on  the  consent  of  both  parties,  he  sees  fit  to  do  so.  This 
Rule  shall  be  construed  to  apply  to  County  Courts. 


12.  Where  the  Deputy  Clerk  of  the  Crown  and   Deputy        «©*• 
Registrar  in  any  County  are  not  the  same  person,  all  actions  ^ho°"enrer^ 
shall  be  so  entered  with   the   Deputy  Clerk  of  the  Crown,  ^  omener 
Accept  in  cases  under  Rules   10   and  13,  but   the   Deputy 
Registrar  shall   attend   the  trial   of  actions   brought   in  the 
Chancery  Division,  and  shall  be  entitled  to  the  same  fee  as  if 

the  cause  had  been  set  down  with  him  for  hearing. 

SI06 

13.  In  case  of  provision  being  made  for  the  trial  at  a  separate  ^®^®"j!Zh^ 
time  and  place  of  actions  brought  in  or  assigned  to  the  Chan-  Re^strar. 
eery  Division,  the  actions  shall  be  entered  for  trial  with  the 
Registrar,  or  Deputy  Registrar,  as  the  case  may  be,  according  to 

the  present  practice  of  the  Court  of  Chancery. 

14.  The  party  entering  any  action  for  trial  shall  indorse  on  Separate  lUte 
the  copy  of  the  pleadings  delivered  as  aforesaid,  whether  ^^^^^n^^-  ' 
the  matter  for  trial  is  an  assessment  of  damages,  or  an  unde-  fended  issues. 
fended  issue,  or  a  defended  issue;  and  the  officer  with  whom  the 

action  is  so  entered  shall  make  two  lists,  and  enter  each  action 
in  one  of  the  said  lists,  in  the  order  in  which  the  actions  are  en- 
tered with  him;  and  in  the  first  list  he  shall  enter  all  the  assess- 
ments and  undefended  issues,  and  in  the  second  list  all  defended 
issues,  and  the  Judge  at  the  trial  may  call  on  the  actions  in  the 
first  list  at  such  time  and  times  as  he  finds  most  convenient  for 
disposing  of  the  business. 

15.  If,  when  an  action  is  called  on  for  trial,  the  njaintiff  ap-  Non-appear- 
pears,  and  the  defendant  does  not  appear,  then  tne  I>la'i^tifi'5Jf®jj^j^^^ 
may  prove  his  claim,  so  far  as  the  burden  of  proof  lies  upon 

him. 

16.  If,  when  an  action  is  called  on  for  trial,  the  defendant  Non-appear- 
appears,  and  the  plaintiff  does  not  appear,  the  defendant,  if  he  plaintiff. 
has  no  counter-claim,  shall  be  entitled  to  judgment  dismissing 

the  action,  but  if  he  has  a  counter-claim  he  may  prove 
such  claim  so  far  as  the  burden  of  proof  lies  upon  him. 

17. 
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17.  Any  verdict  or  judgment  obtained  where  one  party  does 
not  appear  at  the  trial  may  be  set  aside  by  the  Court  or  a 
Judge  upon  such  terms  as  may  seem  fit ;  such  application  may 
be  made  at  the  Assizes  or  sittings  at  which  the  trial  took  place, 

in  Toronto. 


or 


971 

Evidence 
omitted  by 
accident  or 
mistake,  how 
supplied. 


18.  Where,  through  accident  or  mistake  or  other  cause,  any 
party  omits  or  fails  to  prove  some  fact  material  to  his  case,  the 
Judge  may  proceed  with  the  trial,  subject  to  such  fact  being 
afterwards  proved  at  such  time,  and  8ul»ject  to  such  terms  and 
conditions  as  to  costs  and  otherwise,  as  the  Judge  shall  direct; 
and  if  the  case  is  being  tried  by  a  jury,  the  Judge  may  direct 
the  jury  to  find  a  verdict  as  if  such  fact  had  been  proved,  and 
the  verdict  shall  take  efiect  on  such  fact  being  afterwards 
proved  as  directed;  and  if  not  so  proved,  judgment  is  to  be 
entered  f  '^r  the  opposite  party, unless  the  Court  or  a  Judge  other- 
wise directs.     This  Rule  shall  not  apply  to  an  action  for  libel. 


tir*-i 


19.  The  Judge,  if  he  think  it  expedient  for  the  interest  of 
of  tri™°^*"    justice,  may  postpone  or  adjourn  the  trial  for  such  time,  and 
upon  such  terms,  if  any,  as  he  shall  think  fit. 

973 

Judge  may  20.  Upon  the  trial  of  an  action,  the  Judge  may,  at  or  after 

direct  entry  of  the  trial,  direct  that  judgment  be  entered  for  any  or  either 
res^e^u^-'  P^^ty,  or  adjourn  the  case  for  further  consideration. 

ment. 

^'^^  21.  The  Registrar,  Clerk  of  Assize  or  other  officer  present 

^ri^°5        ^^  ^^®  ^^®''  ®^^^^  enter  all  such  findings  of  fact  as  the  Judge 

findings  to  be  may  at  the  trial  direct  to  be  entered,  and  the  directions,  if 

™*^®-  any,  of  the  Judge  as  to  judgment,  and  the  certificates,  if  any, 

granted  by  the  Judge,  such  entry  to  be  made  in  a  book  to  be 

kept  for  the  purpose,  and  also  to  be  indorsed  on  the  copy  of 

the  pleadings  delivered  under  Rule  9  of  this  order. 


97S 

Certificate  of 
Judge  or 
Officer. 


976 

Trial  before 
referee. 


22.  The  said  indorsement,  or  the  certificate  of  the  said 
officer  or  tho  certificate  of  the  Judge,  shall  be  a  sufficient 
authority  to  the  proper  officer  for  entering  judgments  to 
enter  judgment  accordingly.  The  certificate  may  be  in  the 
Form  No.  174  in  Appendix  (I)  hereto. 

23.  Where  any  cause  or  matter,  or  any  question  in  any  cause 
or  matter,  is  referred  to  a  referee,  he  may,  subject  to  the  order 
of  the  Court  or  a  Judge,  hold  the  trial  at,  or  adjourn  it  to,  any 
place  which  he  may  deem  most  convenient,  and  have  any  in- 
spection or  view,  either  by  himself  or  with  his  assessors  if  any, 
which  he  may  deem  expedient  for  the  better  disposal  of  the 
controversy  before  him.  He  shall,  unless  otherwise  directed 
by  the  Court  or  a  Judge,  proceed  with  the  trial  de  die  in 
diem  in  a  similar  manner  as  in  actions  tried  by  a  jury. 

977 

Proceedings  at      24.  Subject  to  any  order  to  be  made  by  the  Court  or  Judge 
trial  before      ordering  the  same,  evidence  shall  be  taken  at  any  trial  before 
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a  referee,  and  the  attendance  of  witnesses  may  be  enforced  by 
subpoena,  and  every  such  trial  shall  be  conducted  in  the  same 
manner,  as  nearly  as  circumstances  will  admit,  as  trials  before 
a  Judge  of  the  High  Court,  but  not  so  as  to  make  the  tribunal 
of  the  referee  a  public  court  of  justice. 

.-. :     >'»'« 

25.  Subject  to  any  such  order  as  last  aforesaid,  the  rej^e'ree'K«ferfee*^have 
shall  have  the  same  authority  in  the  conduct'  of  any  reference  judgT*^  ° 
or  trial  as  a  Judge  of  the  Higb  Court  wif^n*  presiding  at  any 

trial  before  him.  •   *     -  '  -   ' ' 

26.  Nothing  in  these  Rules  contained  shall  authorize  any  But  not  to 
referee  to  commit  any  person  to  prison  or  to  enforce  any  ^Son.'  *** 
order  by  attachment  or  otherwise. 

27.  The  referee  may,  before  the  conclusion  of  any  trial  be-  f^^'^^^  ^^ 
fore  him,  or  by  his  report  under  the  reference  made  to  him,  tk)n»  to  the 
submit   any   question  arising  therein  for  the  decision  of  the  Court. 
Court,  or  state  any  facts  specially  with  power  to  the  Court  to 

draw  inferences  therefrom,  and  in  any  such  case  the  order  to 

be  made  on  such  submission  or  statement  shall  be  entered  as  < 

the  Court  may.  direct. 

28.  The   Court  shall  have  power  to  require  any  explana-  Court  may  ra- 
tions or  reasons  from  the  referee,  and  to  remit  the  cause  or  JJi'^d^neyi. 
matter,  or  any  part  thereof,  for  re-trial  or  further  considera-  dence  taken, 
tion,  to  the  same  or  any  other  referee ;  or  the  Court  may  decide 

the  question  referred  to  any  referee  on  the  evidence  taken 
before  him,  either  with  or  without  additional  evidence,  as  the 
Court  may  direct. 


ORDER  XXXII. 

Evidence  Generally. 

1.  In  the  absence  of  any  agreement  between  the  parties,  and  Evidence  on 
subject  to  these  Rules,  the  witnesses  at  the  trial  of  any  action  *"*^  ^^  action* 
or  at  any  assessment  of  damages,  shall  be  examined  viva  voce  and 
in  open  Court,  but  the  Court  or  a  Judge  may  at  any  time  for 
sufficient  reason  order  that  any  particular  fact  or  facts  may  be 
proved  by  affidavit,  or  that  the  affidavit  of  any  witness  may  be 
read  at  the  hearing  or  trial,  on  such  conditions  as  the  Court  or 
Judge  may  think  reasonable,  or  that  any  witness  whose  attend- 
ance in  Court  ought  for  some  sufficient  cause  to  be  dispensed 
with,  be  examined  before  an  examiner ;  provided  that  where 
it  appears  to  the  Court  or  Judge  that  the  other  party  bona 
fide  desires  the  production  of  a  witness  for  cross-examination, 
and  that  such-  witness  can  be  produced,  an  order  shall  not  be 
made  authorizing  the  evidence  of  such  witness  to  be  given  by 
affidavit. 

2. 
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984 
Affidavits  how 
framed. 


2.  Upon  any  motion,  petition  or  summons,  evidence  may  be 
given  by  affidavit ;  but  any  person  having  made  an  affidavit 
to  be  used,  or  which  shall  be  used  on  any  motion,  petition  or 
other  proceedinp^  before  the  court,  shall  be  bound  to  attend  for 
the  purpose  of  being  cross-examined,  on  being  served  with  a 

,.vrit  of  subpoena  ad  testificandum,  but  the  court, nevertheless, 
I'ftj^  lw;t;on.the  evidence  before  it  at  the  time,  and  may  make 

^{iciu'in^riitf  ij&fit,  co;  otherwise,  as  appears  necessary  to  meet 

the jus£ice*6fthte. ease//;    .•.••.. 

3.  Affidavits  shall  be  conffnecT'tb  such  facts  as  the  witness  is 
able  of  his  own  knowledge  to  prove,  except  on  interlocutory 
motions,  on  which  statements  as  to  his  belief,  with  the  grounds 
thereof,  may  be  admitted.  The  costs  of  every  affidavit  which 
shall  unnecessarily  set  forth  matters  of  hearsay,  or  argumenta- 
tive matter  or  copies  of  or  extracts  from  documents,  shall  be 
paid  by  the  party  tiling  the  same. 


9HS 

Depositions. 


4.  The  Court  or  a  Judge  may,  in  any  cause  or  matter  where 
it  shall  appear  necessary  for  the  purposes  of  justice,  make 
any  order  for  the  examination  upon  oath  before  any  officer  of 
the  Court,  or  any  other  person  or  persons,  and  at  any  place,  of 
any  witness  or  person,  and  may  order  any  deposition  so  taken 
to  be  filed  in  the  Court,  and  may  empower  any  party  to  any 
such  cause  or  matter  to  give  such  deposition  in  evidence  there- 
in, on  such  terms,  if  any,  as  the  Court  or  Judge  may  direct. 


986 

Notice  of 
motion. 


ORDER  XXXIII. 
Commissions  to  Examine  Witnesses. 

1.  Upon  an  application  for  a  commission  to  take  evidence, 
the  applicant  is  in  the  notice  of  motion  to  state  the  name  of  the 
commissioner  to  whom  he  desires  the  commission  to  be  i&sued ; 
and  where  the  opposite  party  desires  to  name  another  commis- 
sioner, he  is,  on  the  return  of  the  motion,  to  give  notice  to  the 
8  pplicant  of  the  name  of  any  other  commissioner. 

^^''.^^         2.  Upon  the  hearing  of  the  motion  the  Court  or  Judge  (or 
to**wS>m         officer  before  whom  the  motion  is  made)  may  order  the  issue 
directed.         of  the  Commission  directed  to  the  persons  so  named  or  to  such 
other  person  or  persons  as  may  seem  pioper. 


988 
Particularfl  to 
be  stated  in 
order. 


3.  The  order  or  certificate  for  the  issue  of  a  commission  is  to 
state  the  name  of  the  commissioner  to  whom  it  is  to  be  directed, 
and  whether  the  examination  of  witnesses  thereunder  is  to  be 
taken  upon  oral  questions  or  upon  written  interrogatories,  and 
alsD  whether  or  not  notice  of  the  execution  thereof  is  to  be 
given  to  the  opposite  party  ;  and  in  case  notice  is  to  be  so  given, 
then  the  name  and  the  address  of  the  person  on- whom  such 
notice  is  to  be  served  are  to  be  stated  in  the  order. 

4. 
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4f.  The  examination  of  witnesses  under  a  commission  is  to  be  Mode  oten- 
taken  upon  written  interrogatories,  and  upon  such  oral  ques-  »nai»*<iJo»- 
tions  a.s  may  be  put  by  either  party  upon  the  subject  matter  of 
such  interrogatories,  or  arising  out  of  the  answers  thereto;  or 
in  case  all  parties  consent,  the  examination  may  be  had  alto- 
gether upon  oral  questions.  But  all  oral  questions  shall  be  re- 
duced into  writing  and  with  the  answers  thereto  returned  with 
the  commission. 

L<joo 

5.  Where  the  examination  is  to  take  place  upon  written  in-  Examination 
terrogatories,  the  interrogatories  in  chief  are  to  be  delivered  to  r^terroga-" 
the  opposite  party  (unless  otherwise  ordered)  at  least  8  days  toiies. 
before  the  issue  of  the  commission  ;  and  the  cross-interroga- 
tories are  to  be  delivered  to  the  opposite  party  (unless  otherwise 
ordered)  within  4  days  after  the  receipt  of  the  interrogatories 

in  chief;  and  in  default  of  cross-inteiTOgatories  being  so  de- 
livered, the  opposite  party  may  send  the  commission  without 
cross-interrogatories. 

991 

6.  An   examination  may  be  executed  ex  parte,  unless  the  Examination 
opposite  party  shall,  upon  the  hearing  of  the  application  for  **  ^^' 
the  order  or  Master's  certificate  for  the  issue  of  the  commission, 
require  notice  of  the  execution  of  the  commission,  and  give  the 

name  and  place  of  abode  of  some  person  resident  within  two 
miles  of  the  place  where  the  commission  is  to  be  executed, 
upon  whom  notice  may  be  served. 

999 

7.  Where  notice  of  the  execution  of  the  commission  is  re-  Notice  of 
quired  to  be  served,  48  hours'  notice  shall  be  sufficient ;  such  execution  of 
notice  is  to  be  in  writing,  stating  the  time  and  place  of  the  in-  ''"™™"*°^*^ 
tended  examination,  and  is  to  be  addressed  to  the  person  named 
for  that  purpose  in  the  order  or  certificate  for  the  issue  of  the 
commission ;  and  service  upon  him,  or  upon  a  grown  up  person, 

at  the  address  stated  in  the  order  or  Master's  certificate,  shall 
be  sufficient.  If  the  name  or  address  stated  in  such  order  or 
certificate  shall  prove  to  be  illusory  or  fictitious,  or  if  the  party 
so  notified  shall  fail  to  attend,  pursuant  to  the  notice,  the  commis- 
sion may  be  executed  ex  parte. 

8.  In  the  event  of  any  witness  on  his  examination,  cross-  Copies  as 
examination  or  re-examination,  producing  any  book,  document,  evidence, 
letter,  paper  or  writing,  and  refusing  for  good  cause  to  be  stated 

in  his  deposition,  to  part  with  th^original  thereof,  then  a  copy 
thereof,  or  extract  therefrom,  certified  by  the  commissioners  or 
commissioner  prasent  to  be  a  true  and  correct  copy  or  extract, 
shall  be  annexed  to  the  witnesses'  deposition. 

994 

9.  Every  witness  to  be  examined  under  the  commission  shall  ^a*^  o^  ^'^^ 
be  examined  on  oath,  affirmation,  or  otherwise  in  accordance  ^^^' 
with  his  religion,  by  or  before  the  said  commissioners  or  com- 
missioner. 

10. 


commiSBion. 
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ExamiiiAtioii  10.  If  any  one  or  more  of  the  witnesses  do  not  understand  the 
iDteroet^  English  language  (the  interrogatories,  cross-interrogatorifts, 
and  viTXi  voce  questions,  if  any,  being  previously  translated  into 
the  language  with  which  he  or  they  is  or  are  conversant),  then 
the  examination  shall  be  taken  in  English  through  the  medium 
of  an  interpreter  or  interpreters,  to  be  nominated  by  the  com- 
missioners or  commissioner,  and  to  be  previously  sworn  accord- 
ing to  his  or  their  several  religions  by  or. before  the  said  com- 
missioners or  commissioner  truly  to  interpret  the  questions  to 
be  put  to  the  witness  or  witnesses,  and  his  and  their  answers 
thereto. 

tl96 

SrS^ed"*  ^  ^^'  ^*^®  depositions  to  be  taken  under  and  by  virtue  of  the 
said  commission  shall  be  subscribed  by  the  witness  or  witnesses, 
and  by  the  commissioners  or  commissioner  who  shall  have  taken 
such  depositions. 

997 

^mU8?on  ^^'  "^^^  interrogatories,  cross-interrogatories, and  depositions, 

and  use  there-  together  with  any  documents  referred  to  therein,  or  certified 
of  M  evidence,  copies  thereof  or  extracts  therefrom,  shall  be  sent  to  the  judge  or 
officer  on  or  before  such  day  as  may  be  ordered  in  that  behalf, 
enclosed  in  a  cover  under  the  seal  or  seals  of  the  said  commis- 
sioners or  commissioner,  and  office  copies  thereof  may  be  given  in 
evidence  on  the  trial  of  the  action,  by  and  on  behalf  of  the 
said  parties  respectively,  saving  all  just  exceptions,  without  any 
other  proof  of  the  absence  from  this  .country  of  the  witness 
or  witnesses  therein  named,  than  an  affidavit  of  the  solicitor  or . 
agent  of  the  party,  as  to  his  belief  of  such  absence. 

998 

^^^'  13.  Where,  upon  the  application  for  a  commission  to  take 

evidence,  the  opposite  party  shall  desire  to  join  in  the  commis- 
sion and  examine  witnesses  on  his  own  behalf  thereunder,  or 
shall  name  a  commiasioner,  each  party  is  to^pay  the  cost  of  the 
commission  consequent  upon  the  examination  of  his  wit- 
nesses and  the  appointment  of  his  commissioner,  without  pre- 
judice to  the  question  by  whom  such  costs  are  ultimately  to  be 
borne  :  and  if  for  any  reason  the  commissioner  named  by  either 
party  shall  refuse  to  act  in  the  execution  of  the  commission 
upon  receiving  48  hours'  notice  in  writing  from  the  other  of 
them  so  to  do,  the  commission  may  be  executed  by  the  com- 
missioner giving  such  notice  alone. 


Stay  of  action.      14.  The  trial  of  the  action  shall  be  stayed  until  the  return  of 
the  commission. 


Orderforcom-  15.  Every  order  for  a  commission  shall  be  read  as  if  it  con- 
reiS»rin€lud.  ^^^^^  ^^®  above  particulars,  and  shall  not  set  forth  the  same, 
ing  above  par-  but  may  contain  any  variations  therefrom,  and  any  other  direc- 
tioulara.  tions,  which  the  Court  or  Judge  shall  see  fit  to  make. 
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ORDER  XXXIV. 
Evidence  by  Affidavit. 

301 

1.  In  case  the  parties  in  any  action  consent  to  the  evidence  Y^^yi  *^  ^ 
being  taken  by  aflSdavit  as  between  the  plaintiff  and  the  pi^t^. 
defendant,  the  plaintiff  within  14  days  after  such  consent  has 

been  given,  or  within  such  time  as  the  parties  may  agree  upon, 
or  a  Judge  in  Chambers  may  allow,  shall  file  his  afiidavits 
and  deliver  to  the  defendant  or  his  solicitor  a  list  thereof. 

2.  The  defendant   within  14  days  after  delivery  of  sucH  ^«^  *^^  ^ 
list,  or  within  such  time  as  the  parties  may  agree  upon,  or  a  defeiK^knt. 
Judge  in  Chambers  may  allow,  shall  file  his  affidavits  and 
deliver  to  the  plaintiff  or  his  solicitor  a  list  thereof. 

303 

3.  Within  7  days  after  the  expiration  of  the  said  14  days,  ^^""^  ^f^ 
or  such  other  time   as   aforesaid,  the   plaintiff  shall  file  his 
affidavits  in  reply,  which  affidavits  shall  be  confined  to  matter 
strictly  in  reply,  and  shall  deliver  to  the  defendant  or  his  soli- 
citor a  list  thereof. 

304 

4.  Where  the  evidence  is  taken  by  affidavit,  any  party  desir-  ^tio"'on"""*" 
ing  to  cross-examine  a  deponent  who  has  made  an  affidavit  affidavit. 
filed  on  behalf  of  the  opposite  party,  may  serve  upon  the  party 

by  whom  such  affidavit  has  been  filed,  a  notice  in  writing,  re- 
quiring the  production  of  the  deponent  for  cross-examination 
before  the  Court  at  the  trial,  such  notice  to  be  served  at  any 
time  before  the  expiration  of  14  days  next  after  the  end 
of  the  time  allowed  for  filing  affidavits  in  reply,  or  within  such 
time  as  in  any  case  the  Court  or  a  Judge  may  specially  appoint; 
and  unless  such  deponent  is  produced  accordingly,  his  affidavit 
shall  not  be  used  as  evidence  unless  by  the  apecial  leave  of  the 
Court.  The  party  producing  such  deponent  for  cross-examina- 
tion shall  not  be  entitled  to  demand  the  expenses  thereof  in 
the  first  instance  from  the  party  requiring  such  production. 

305 

5.  The  party  to  whom  such  notice  as  is  mentioned  in  the  last  auS^anc^ot 
preceding  Rule  is  given,  shall  be  entitled  to  compel  the  attend-  witness, 
ance  of  the  deponent  for  cross-examination  in  the  same  way  as 

he  might  compel  the  attendance  of  a  witness  to  be  examined. 

306 

6.  Where  the  evidence  in  any  action  is  under  this  Order  taken  ^^f^  ^^^ 
by  affidavit,  the  notice  of  motion  for  judgment  thereon  shall  be  Judgment.* 
given  at  the  same  time  or  times  after  the  close  of  the  evidence, 

as  in  other  cases  is  by  these  Rules  provided  after  the  close  of 
the  pleadings. 


ORDER 
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ORDER  XXXV. 
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309 

Time  to 
move. 
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Service  of 
order  nisi. 


Motion  for  New  Trial  in  Jury  Cases. 

FU.  Where  there  has  been  a  trial  by  a  jury,  any  applica- 
tion for  a  new  trial  shall  be  to  a  Divisional  Court. 

2.  The  application  for  a  new  trial  shall  be  by  motion  calling 
on  the  opposite  party  to  shew  cause  at  the  expiration  of  8 
days  from  the  date  of  the  order,  or  so  soon  after  as  the  case 
can  be  heard,  why  a  new  trial  should  not  be  directed. 

3.  The  application  shall  be  made  within  the  first  4  days  of 
the  sittings  of  the  Divisional  Court,  for  hearing  such  applica- 
tions which  may  take  place  next  after  the  trial ; 

(a)  In  case  the  decision  of  a  question  raised  at  the  trial  is 
reserved,  and  is  not  given  until  the  sittings  aforesaid  by  the 
Judge  reserving  the  same,  all  motions  respecting  the  trial  shall 
be  made  within  10  days  after  the  day  on  which  the  decision  is 
given,  if  so  many  days  expire  in  sucn  sittings,  and  if  not,  then 
within  the  first  4  days  of  the  ensuing  sittings ;  and  until  the 
time  for  moving  as  aforesaid  has  expired,  judgment  shall  not 
be  signed  unless  the  Judge  who  tried  the  action  certifies  in  the 
manner  hereinafter  provided ; 

(b)  In  case  of  a  trial  during  the  sittings  of  a  divisional  court, 
all  motions  respecting  the  same  shall  be  made  within  6  days 
after  the  day  on  which  the  verdict  is  rendered,  if  so  many  days 
expire  in  such  sittings,  and  if  not,  then  within  the  first  4  days 
of  the  ensuing  sittings;  and  until  the  time  for  moving  as  afore- 
said has  expired,  judgment  shall  not  be  signed  unless  the  Judge 
who  tried  the  action  certifies  under  his  hand,thatinhis  opinion 
execution  ought  to  issue  in  such  action  forthwith,  or  at  some 
day  to  be  named  in  such  certificate,  and  subject  or  not  to  any 
condition  or  qualification. 

4.  A  copy  of  the  order  shall  be  served  on  the  opposite  party 
within  4   days    from  the  time    of  the   same   being  made. 


311 

Redtrictions 
on  new  trials, 


5.  A  new  trial  shall  not  be  granted  on  the  ground  of  misdirec- 
tion or  of  the  improper  admission  or  rejection  of  evidence,  unless 
in  the  opinion  of  the  Court  to  which  the  application  is  made 
some  substantial  wrong  or  miscarriage  has  been  thereby  occa- 
sioned in  the  trial  of  the  action ;  and  if  it  appear  to  such  Court 
that  such  wrong  or  miscarriage  affects  part  only  of  the  matter 
in  controversy,  the  Court  may  give  final  judgment  as  to  part 
thereof,  and  direct  a  new  triaJ  as  to  the  other  .part  only. 

319 

New  trial  as  to      6.  A  new  trial  may  be  ordered  on  any  question  in  an  action, 
P*^-  whatever  be  the  grounds  for  the  new  trial,  without  interfering 

with  the  finding  or  decision  upon  any  other  question. 

7. 
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313 

7.  An  order  to  shew  cause  shall  be  a  stay  of  proceedings  in  the  stay  of  pro- 
action,  unless  the  Court  shall  order  that  it  shall  not  be  so  as  to  c««ding8. 
the  whole  or  any  part  of  the  action. 

314 

8.  On  the  argument  of  an  order  to  shew  cause,  the  counsel  of  Counsel 
the  party  supporting  the  application  shall  begin,  and  shall  state  IppS^tion  to 
fully  the  grounds  of  the  application,  and  shall  have  the  reply,  begin  and  have 


ORDER  XXXVI. 
Motion  for  Judgment. 

31ft 

1.  Except  where  by  the  Act  or  by  these  Rules  it  is  provided  How  judgment 
that  judgment  may  be  obtained  in  any  other  manner,  the  judg-  <>^*"'^«^- 
ment  of  the  Court  shall  be  obtained  by  motion  for  judgment. 

3*16 

2.  Where  at  or  after  the  trial. of  an  action  by  a  jury,  the  Motion  where 
Judge  has  directed  that  any  judgment  be  entered,  any  party  {^^5^^^  on 
may,  without  any  leave  reserved,  apply  to  set  aside  such  judg-  facta  found, 
ment,  and  enter  any  other  judgment,  on  the  ground  that  the 
judgment  directed  to  be  entered  is  wrong  by  reason  of  the 

Judge  having  caused  the  fmding  to  be  wrongly  entered  with 
reference  to  the  finding  of  the  jury  upon  the  question  or 
questions  submitted  to  them. 

317 

3.  Where,  at  or  after  the  trial  of  an  action  before  a  Judge,  Motion  where 
the  Judge  has  directed  that  any  judgment  be  entered,  any  |^^ng*on  find- 
party  may,  without  any  leave  reserved,  apply  to  set  aside  such  ing  entet^d. 
judpnent  and  to  enter  any  other  judgment,  upon  the  ground 

that,  upon  the  finding  as  entered,  the  judgment  so  directed  is 
wrong; 

(a)  An  -application  under  this  Rule  may  be  to  a  Divisional 
Court  of  the  High  Court  or  to  the  Court  of  Appeal. 

318 

4.  Where  issues  have  been  ordered  to  be  tried,  or  issues  or  After  trial  of 
questions  of  fact  to  be  determined  in  any  manner,  and  there  is  ^■■^®'  °^  '*°** 
no  direction  of  a  Court  or  Judge  for  the  entry  of  judgment,  the 
plaintiff  may  set  down  the  action  on  motionf  or  judgment  as  soon 

as  such  issues  or  questions  have  been  determined.  If  he  does 
not  so  set  it  down,  and  give  notice  thereof  to  the  other  parties, 
within  10  days  after  his  right  so  to  do  has  arisen,  then  after 
the  expiration  of  such  10  diys  any  defendant  may  set  down 
the  action  on  motion  for  judgment,  and  give  notice  thereof  to 
the  other  parties. 

319 

5.  Where  issues  have  been  ordered  to  be  tried,  or  issues  or  After  trial  of 
questions  of  fact  to  be  determined,  in  any  manner,  and  some  Jhe^fssuw  of 
only  of  such  issues  or  questions  of  fact  have  been  tried  or  deter-  fact. 

mined 
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mined,  any  pariy  who  considers  that  the  result  of  such  trial  or 
determination  renders  the  trial  or  determination  of  the  others 
of  them  unnecessary,  or  renders  it  desirable  that  the  trial  or 
determination  thereof  should  be  postponed,  may  apply  to  the 
Court  or  a  Judge  for  leave  to  set  down  the  action  on  motion  for 
judgment,  without  waiting  for  such  trial  or  determination. 
And  the  Court  or  Judge  may,  if  satisfied  of  the  expediency 
thereof,  give  such  leave,  upon  such  terms,  if  any,  as  shall  appear 
just,  and  may  give  any  directions  which  may  appear  desirable 
as  to  postponing  the  trial  of  the  other  questions  of  fact. 

No  motion  6.  No  action  shall,  except  by  leave  of  the  Court  or  a  Judge, 

after  one  year,  be  set  down  on  motion  for  judgment  after  the  expiration  of  one 

year  from  the  time  when  the  party  seeking  to  set  down  the 

same  first  became  entitled  so  to  do. 

391 

Postponement  7.  Upon  a  motion  for  judgment,  or  for  a  new  trial,  the  Court 
UoS?***"^  ^y  may,  if  satisfied  that  it  has  before  it  all  the  materials  necessary 
for  finally  determining  the  questions  in  dispute,  or  any  of  them, 
or  for  awarding  any  relief  sought,  give  j udgment  accordingly ;  or 
may,  if  it  shall  be  of  opinion  that  it  has  not  sufficient  materials 
before  it  to  enable  it  to  give  judgment,  direct  the  motion  to 
stand  over  for  further  consideration,  and  direct  such  issues  or 
questions  to  be  tried  or  determined,  and  such  accounts  and 
inquiries  to  be  taken  and  made  as  it  may  think  fit. 

Summary  re-  8.  Any  party  to  an  action  may  at  any  stage  thereof  apply 
upinlLimU^''"  to  the  Court  or  a  Judge  for  such  order  as  he  may,  upon  any 
Bionain  admissions  of  fact  in  the   pleadings,  or  in  the  .examination 

pleadings.  ^f  ^^y  other  party,  be  entitled  to ;  and  it  shall  not  be  neces- 
sary to  wait  for  the  determination  of  any  other  question 
between  the  parties ;  or  he  may  so  apply  where  the  only 
evidence  consists  of  documents  and  such  affidavits  as 
are  necessary  to  prove  their  execution  or  identity  without  the 
necessity  of  any  cross-examination ;  or  he  may  so  apply  where 
infants  are  concerned  and  evidence  is  necessary  so  far  only  as 
they  are  concerned,  for  the  purpose  of  proving  facts  which  are 
not  disputed.  The  foregoing  Rules  of  this  Order  shall  not  apply 
to  such  applications,  and  any  such  application  may  be  made 
by  motion  as  soon  as  the  right  of  the  party  applying  to  the 
relief  claimed  has  appeared  from  the  pleadings.  The  Court  or 
a  Judge  may,  on  any  such  application,  give  such  relief,  subject 
to  su(3i  terms,  if  any,  as  such  Court  or  Judge  may  think  fit. 


393 

Fending^ 
application 
turned  into 
motion  for 
judgment  or 
hearing  of 


9.  Where  it  is  made  to  appear  to  the  Court  or  a  Judge,  on  the 
hearing  of  any  application  which  may  be  pending  iSfore  the 
Court  or  Judge,  that  it  will  be  conducive  to  the  ends  of  justice 
to  permit  it,  the  Court  or  Judge  may  direct  the  application  to  be 
turned  into  a  motion  for  judgment,  or  a  hearing  of  the  cause 
or  matter;  and  thereupon  the  Court  or  Judge  may  make 
such  order  as  to  the  time  and  manner  of  giving  the  evidence 
in  the  cause  or  matter,  and  with  respect  to  the  further  prose- 
cution 
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cution  thereof,  as  the  circunLstances  of  the  case  may  require  ; 
and  upon  the  hearing  it  shall  be  discretionary  with  the  Court 
or  Judge  to  either  pronounce  a  judguient  or  make  such  order 
as  the  Court  or  Judge  deems  expedient. 

394 

10.  Where  at  any  time  after  the  writ  of  summons  has  been  Motion  for 
issued  it  is  made  to  appear  to  the  Court  or  a  Judge  on  an  ex  j^^f^J^^^ 
parte  application  that  it  will  be  conducive  to  the  ends  of  justice  seryiceof  writ. 
to  permit  a  notice  of  motion  for  a  judgment  to  be  forthwith 
served,  the  Court  or  Judge  may  order  the  same  accordingly  ; 
and  when  such  permission  is  granted,  the  Court  or  Judge  is  to 
give  directions,  as  to  the  service  of  the  notice  of  motion  and 
filing  of  the  affidavits,  as  may  be  expedient 

(a)  Upon  the  hearing  of  such  motion  the  Court  may 
grant  or  refuse  the  application  or  instead  of  either  granting 
or  refusing  the  same,  may  give  such  directions  for  the  examina- 
tion of  either  parties  or  witnesses,  or  for  the  making  of  further 
inquiries,  or  with  respect  to  the  further  prosecution  of  the  suit, 
as  the  circumstances  of  the  case  may  require,  and  upon  such 
terms  as  to  costs  as  the  Court  thinks  right. 


ORDER  XXXVn. 
Entry  op  Judgment. 

1.  Every  judgment  shall  be  entered  by  the  proper  officer  in  judgment, 
the  book  to  be  kept  for  the  purpose.     The  forms  in  Appen-  how  entered, 
dix    (I)  hereto  may  be  used   for  entering  judgments,  with 

such  variations  as  circumstances  may  require. 

396 

2.  Where  any  judgment  is  pronounced  by  the  Court  or  a  Date  of  entry 
Judge  in  Court,  the  entry  of  the  judgment  shall  be  dated  as  of  ^ent  p^-wfoun- 
the  day  on- which  such  judgment  is  pronounced,  and  the  judg-  ced  in  Court, 
ment  shall  take  effect  from  that  date. 

397 

3.  In  all  cases  not  within  the  last  preceding  Rule,  the  entry  Date  of  entry 
of  judgment  shall  be  dated  as  of  the  day  on  which  the  requisite  ^^  ^  °"®"* 
documents  are  left  with  the  proper  officer  for  the  purpose  of 

such  entry,  and  the  judgment  shall  take  effect  from  that  date. 

398 

4.  Where  under  the  Act  or  these  Rules,  or  otherwise,  it  is  Entry  on  affi- 
provided  that  any  judgment  may  be  entered  or  signed  upon     ^^^  ®*^' 
the  filing  of  any  affidavit  or  production  of  any  document,  the 

officer  shall  examine  the  affidavit  or  document  produced,  and 
if  the  same  be  regular  and  contain  all  that  is  by  law  required, 
he  shall  enter  judgment  accordingly. 

399 

6.  Where  by  the  Act  or  these  Rules,  or  otherwise,  any  judg-  Entry  on  order 
ment  may  be  entered  pursuant  to  any  order  or  certificate,  or  ^^  certificate. 

return 
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return  to  any  writ,  the  production  of  such  order  or  certificate, 
sealed  with  the  seal  of  the  Court,  or  of  such  return,  shall  be  a 
sufficient  authority  to  the  officer  to  enter  judgment  accordingly. 

Nonsuit.  6.  Any  judgment  of  nonsuit,  unless  the  Court  or  a  Judge 

otherwise  directs,  shall  have  the  same  effect  as  a  judgment  upon 
the  merits  for  the  defendant;  but  in  any  case  of  mistake,  sur- 
prise, accident,  or  otherwise,  any  judgment  of  nonsuit  may  be 
set  aside  on  such  terms,  as  to  payment  of  costs  and  other- 
wise, as  to  the  Court  or  a  Judge  shall  seem  just. 

SSI 

General  pro-  7.  Where  a  Sale  is  ordered,  the  master  may  cause  the  prop- 
a^MleSiorde*"  ®^y»  ^^  ^  competent  part  thereof,  to  be  sold  either  by  public 
ed.  auction,  private  contract,  or  tender,  or  part  by  one  mode  and 

part  by  another,  as  he  may  think  best  for  the  interest  of  all 
parties,  and  he  may  fix  an  upset  price  or  reserved  bidding,  but 
such  price  or  bidding  must  be  so  fixed  at  the  meeting  held  by  him 
for  the  purpose  of  settling  the  advertisement,  and  makiog  the 
other  arrangements  preparatory  to  the  sale,  and  must  be  notified 
in  the  conditions  of  sale.  The  master  is  to  settle  all  necessary 
conveyances  f oi*  the  purpose  of  carrying  out  the  sale  in  case 
the  parties  differ,  or  in  case  there  shall  be  any  persons  under  any 
disability  (other  than  coverture)  interested  in  such  sale. 

S3*J 

Master  to  take      8.  Upon  a  reference  under  a  judgment  for  redemption,  the 

account  in  re-  master  is,  without  any  special  direction,  to  take  an  account  of 

Buite^^^'*        what  is  due  to  the  defendant  for  principal  money  and  interest, 

and  is  to  tax  to  him  his  costs,  and  also  appoint  a  time  and  place 

or   times  and  places  for   payment  according  to  the    present 

practice  of  the  court  in  that  behalf. 

S33 

Order  on  de-  9.  In  a  redemption  suit,  in  default  of  payment  bein^ 
fault.  made  according  to  the  report,  the  defendant  is  to  be  entitled' 

on  an  ex  parte  application  in  Chambers  to  a  final  order  of  fore- 
closure against  the  plaintiff,  or  to  an  order  dismissing  the  bill 
with  costs  to  be  paid,  by  the  plaintiff  to  the  defendiSit,  forth- 
with after  taxation  thereof. 

3S4 

Directions  10.  In  a  redemption  suit  where  the  plaintiff  is  declared 

h!*^emption  foreclosed,  directions  may  be  given  either  by  the  final  order 
suit  is  fore-  foreclosing  the  plaintiff,  or  by  subsequent  orders,  that  all  neces- 
oloeed.  ggjy  inquiries  be  made,  accounts  taken  and  proceedings  had 

for  redemption  or  foreclosure,  or  redemption  or  sale,  as  against 
any  subsequent  incumbrancers,  or  for  the  adjustment  of  the 
relative  rights  and  liabilities  of  the  original  defendants  as 
amoDg»  themselves,  and  such  order  shall  have  the  same  force 
and  effect  as  a  judgment  obtained  at  the  suit  of  the  original  de- 
fendant. 

SSd 

I>rocedure  1 1.  Where  the  order  is  for  redemption  or  foreclosure,   or 

where  order  ia  redemption  or  sale,  such  proceedings  are  in  such  case  to  be 
tioii[  &^^     thereupon  had,  and  with  the  same  effect  as  in  a  suit  for  fore- 
closure 
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clcksure  or  sale,  and  in  such  case  the  last  incumbrancer  is  to  be 
treated  as  the  owner  of  the  equity  of  redemption. 

336 

12.  In  a  suit  for  foreclosure  or  sale  upon  payment  by  the  de-  Aasignment  of 
f endant.  or  in  a  suit  for  redemption  upon  payment  by  the  plain-  S^^r^oV*^ 
tiff,  or  payment  of  the  amount  found  due,  the  plaintiff  or  defend-  documents, 
ant  shall,  unless  the  decree  otherwise  directs,  assign  and  con- 
vey the  mortgaged  premises  in  question  to  the  defendant,  (or 
plaintiff,  as  the  ease  may  be,)  making  the  payment,  or  to  whom 

he  may  appoint,  free  and  clear  of  all  incumbrances  done  by 
him,  and  deliver  up  all  deeds  and  writings  in  his  custody  or 
power  relating  thereto,  upon  oath,  and  in  case  of  a  corporation 
the  affidavit  shall  be  made  by  the  officer  thereof  having  the 
custody  of  such  deeds  and  writings. 

337 

13.  The  foregoing  rules,  7-12,  are  to  apply  to  all  cases  of  ref-  Application  of 
erence  to  the  master  in  suits  for  foreclosure,  sale  or  redemption.       "  ^"^^' 

J38 

14.  Clerical  mistakes  in  judgments  or  orders,or  errors  arising  Correction 
therein  from  any  accidental  slip  or  omission,  may  at  any  time  ?^  jSSemSta 
be  corrected  by  the  Court  or  a  Judge  on  motion  without  an  and  oiden. 
appeal. 


ORDER  XXXVIIL 
Execution. 

1.  A  judgment  for  the  recovery  by  or  payment  to  any  person  Enforcing 
of  money  may  be  enforced  by  any  of  the  modes  by  wnich  a  judgment  for 
judgment  or  decree,  for  the  payment  of  money,  of  any  of  the  money^  ^^ 
Superior  Courts,  might  have  been  enforced  at  the  time  of  the 
passing  of  the  said  Act. 

340 

2.  A  judgment  for  the  payment  of  money  into  Court  may  be  For  payment 
enforced  by  any  mode  by  which  a  judgment  or  decree  for  that '^*^  ^®^*^- 
purpose  of  any  such  Court  might  have  been  enforced  at  the 

time  of  passing  the  said  Act. 

341 

3.  A  judgment  for  the  recovery  or  for  the  delivery  of  the  For  recovery 
possession  of  land  may  be  enforced  by  writ  of  possession.  ^^  **"^- 

3421 

4.  A  judgment  for  the  recovery  of  any  property  other  than  For  recovery 
land  or  money  may  be  enforced:  of  other pro- 

By  writ  for  delivery  of  the  property : 
By  writ  of  attachment : 
By  writ  of  sequestration. 

343 

5.  A  judgment  requiring  any  person  to  do  any  act  other  Jud^ent  re- 
than  the  payment  of  money,  or  to  abstain  from  doing  anything,  Jo  dcTor^eave 
may  be  enforced  by  writ  of  attachment,  or  by  committal.  undone. 

6. 
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Meaning  of 
'•Writ  of  ex- 
ecution, "and 
''issuing  of 
execution.*' 


Chap.  6. 


JUDICATURE  ACT. 


44VICL 


6.  In  these  Rules  the  term  "  writ  of  execution  "  shall  include 
writs  of  fieri  facias,  capias,  sequestration,  and  attachment,  and 
all  subsequent  writs  that  may  issue  for  giving  effect  thereto. 
And  the  expression  "issuing  execution  against  any  party"  shall 
mean  the  issuing  of  any  such  process  agftinst  his  person  or 
property  as  under  the  preceding  Rules  of  this  Order  shall  be 
applicable  to  the  case. 

34A 

Judgment  for  7.  Where  a  judgment  is  to  the  effect  that  any  party  is  en- 
reUef*^^^^  titled  to  any  relief  subject  to  or  upon  the  fulfilment  of  any 
condition  or  contingency,  the  party  so  entitled  may,  upon  the 
fulfilment  of  the  condition  or  contingency,  and  demand  made 
upon  the  party  against  whom  he  is  entitled  to  relief,  apply  to 
the  Court  or  a  Judge  for  leave  to  issue  execution  against  such 
party.  And  the  Court  or  Judge  may,  if  satisfied  that  the  right 
to  relief  has  arisen  according  to  the  terms  of  the  judgment^ 
order  that  execution  issue  accordingly,  or  may  direct  that  any 
issue  or  question  necessary  for  the  determination  of  the  rights 
of  the  parties  be  tried  in  any  of  the  ways  in  which  questions 
arising  in  an  action  may  be  tried. 


34« 

Judgment 

against 

partnen. 


347 

PrcBcipe  for 
writ. 


8.  Where  a  judgment  is  against  partners  in  the  name  of  the 
firm,  execution  may  issue  in  manner  following : 

(a)  Against  any  property  of  the  partners  as  such ; 

(6)  Against  any  person  who  has  admitted  on  the  pleading 
that  he  is,  or  has  been  adjudged  to  be  a  partner ; 

(o)  Against  any  person  who  has  been  served,  as  a  partner 
with  the  writ  of  summons,  and  has  failed  to  appear.       , 

If  the  party  who  has  obtained  judgment  claims  to  be  entitled 
to  issue  execution  against  any  other  person  as  being  a  member 
of  the  firm,  he  may  apply  to  the  Court  or  a  judge  for  leave  so 
to  do ;  and  the  Court  or  Judge  may  give  such  leave  if  the  lia- 
bility be  not  disputed,  or  if  such  liability  be  disputed,  may 
order  that  the  liability  of  such  person  be  tried  and  determined 
in  any  manner  in  which  any  issue  or  question  in  an  action 
may  be  tried  and  determined. 

9.  No  writ  of  execution  shall  be  issued  without  the  party 
issuing  it,  or  his  solicitor,  filing  a  prcBcijpe  for  that  purpose. 
The  prcBcipe  shall  contain  the  title  of  the  action,  the  date  of 
the  judgment,  and  df  the  order,  if  any,  directing  the  execu- 
tion to  be  issued,  tbe  names  of  the  parties  against  whom,  or 
of  the  firms  against  whose  goods,  the  execution  is  to  be  issued ; 
and  shall  be  signed  by  or  on  behalf  of  the  solicitor  of  the 
party  issuing  it,  or  by  the  party  issuing  it.  if  he  do  so  in  per- 
son. The  forms  in  Appendix  (E)  hereto  may  be  used,  with 
such  variations  as  circumstances  may  require. 

10. 
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348 

10.  Every  writ  of  execution  shall  be  indorsed  with  the  name  Indorsement 
and  place  of  abode  or  office  of  business  of  the  solicitor  actually  ^^^^  *^^ 
suing  out  the  same  ;  and  when  the  solicitor  actually  suing  out 
the  writ  shall  sue  out  the  same  as  agent  for  another  solicitor, 
the  name  and  place  of  abode  of  such  other  solicitor  shall  also 
be  indorsed  upon  the  writ ;  and  in  case  no  solicitor  shall  be 
employed  to  issue  the  writ,  then  it  shall  be  indorsed  with  a 
memorandum  expressing  that  the  same  has  been  sued  out  by 
the  plain tiflF  or  defendant  in  person,  as  the  case  may  be,  men- 
tioning the  city,  town,  or  other  place,  and  also  the  name  of  the 
street,  and  number  of  the  house  of  such  plaintiffs  or  defen- 
dant's residence,  if  any  such  there  be. 

349 

11.  Every  writ  of  execution  shall  bear  date  of  the  day  on  Date, 
which  it  is  issued.     The  forms  in  Appendix  (J)  hereto  may 

be  used,  with  such  variations  as  circumstances  may  require. 

350 

12.  In  every  case  of  execution  the  party  entitled  to  execution  Poundage,  etc. 
may  levy  the  poundage,  fees,  and  expenses  of  execution,  over 

and  above  the  sum  recovered. 

351 

13.  Every  writ  of  execution  for  the  recovery  of  money  shall  indorsements 
be  indorsed  with  a  direction  to  the  sheriff,  or  other  officer  or  °^  ^"  * 
person  to  whom  the  writ  is  directed,  to  levy  the  money  really 

due  and  payable  and  sought  to  be  recovered  under  the  judg- 
ment, stating  the  amount,  and  also  to  levy  interest  thereon,  if 
sought  to  be  recovered,  at  the  rate  of  6  per  cent.,  per  annum 
from  the  time  when  the  judgment  was  entered  up ;  provided 
that  in  cases  where  there  is  an  agreement  between  the  parties 
that  more  than  6  per  cent,  interest  shall  be  secured  by  the 
judgment,  then  the  indorsement  may  be  accordingly  to  levy  the 
amount  of  interest  so  agreed. 

_  ,  ^  »»« 

14.  Every  person  to  whom  any  sum  of  money  or  any  costs  fl  fa.,  how 
shall  be  payable  under  a  judgment,  shall,  immediatelv  after  the  ?oon  it  may 
time  when  the  judgment  was  duly  entered,  be  entitled  to  sue  ^^^^^' 
out  one  or  more  writ  or  wriis  oi  fieri  facias  to  enforce  payment 
thereof,  subject  nevertheless  as  follows : 

(a)  If  the  judgment  is  for  payment  within  a  period  therein 
mentioned,  no  such  writ  as  aforesaid  shall  be  issued 
until  after  the  expiration  of  such  period ; 

tj))  The  Court  or  Judge  at  the  time  of  giving  judgment, 
or  the  Court  or  a  Judge  afterwards,  may  give  leave  to 
issue  execution  before,  or  may  stay  execution  until  any 
time  after  the  expiration  of  the  period  hereinbefore 
prescribed. 

353 

15.  A  writ  of  execution  if  unexecuted  shall  remain  in  force  Currency  of 
for  one  ^^ear  only  from  its  issue,  unless  renewed  in  the  manner  ^"t. 
hereinafter  provided ;  but  such  writ  may,  at  any  time  before 

H   •  its 
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354 

Proof  of 
renewal. 


Execution 
within  6 
yean.' 

Execution 
after  6  yean, 
or  chancre  of 
parties. 


SAT 


its  expiration,  be  renewed  by  the  party  issuing  it,  for  one 
year  from  the  date  of  such  renewal,  and  so  on  from  time 
to  time  during  the  continuance  of  the  renewed  writ, — either 
by  being  marked  in  the  margin  with  a  memorandum  signed 
by  the  proper  officer  who  issued  such  writ,  or  by  his  suc- 
cessor in  office,  stating  the  date  of  the  day,  month,  and 
year  of  such  renewal,  or  by  such  party  giving  a  written 
notice  of  renewal  to  the  sheriflF,  signed  by  the  party  or 
his  attorney,  and  having  the  like  memorandum ;  and  a  writ 
of  execution  so  renewed  shall  have  effect,  and  be  entitled  to 
priority,  according  to  the  time  of  the  original  delivery  thereof. 

16.  The  production  of  a  writ  of  execution,  or  of  the  notice 
renewing  the  same,  purporting  to  be  marked  with  the  memor- 
andum in  the  last  preceding  Rule  mentioned,  shewing  the  same 
to  have  been  renewed,  shall  be  sufficient  prima  /owji^  evidence 
of  its  having  been  renewed. 

17.  As  between  the  original  parties  to  a  judgment,  execution 
may  issue  at  any  time  within  6  years  from  the  recovery  of 
the  judgment. 

18.  Where  6  years  have  elapsed  since  the  judgment,  or  where 
any  change  has  taken  place  by  death  or  otherwise  in  the  parties 
entitled  or  liable  to  execution,  the  party  alleging  himself  to 
be  entitled  to  execution  may  apply  to  the  Court  or  a  Judge 
for  leave  to  issue  execution  accordingly.  And  such  Court  or 
Judge,  if  satisfied  that  the  party  so  applying  is  entitled  to 
issue  execution,  may  make  an  order  to  that  effect,  or  may  order 
that  any  issue  or  question  necessary  to  determine  the  rights  of 
the  parties,  shall  be  tried  in  any  of  the  ways  in  which  any  ques- 
tion in  an  action  may  be  tried.  And  in  either  case  such  Court 
or  Judge  may  impose  such  terms  as  to  costs  or  otherwise,  as 
shall  seem  just. 


OTdew*''*''*  ^°  19.  Every  order  of  the  Court  or  a  Judge,  whether  in  an 
action,  cause,  or  matter,  may  be  enforced  in  the  same  maimer 
as  a  judgment  to  the  same  effect. 


3d8 


sons  not 
parties. 


i?T»^Af*^  P«r-      20.  In  cases  other  than  those  mentioned  in  Rule  17,  any  per- 
""""  "'^  son,  not  being  a  party  in  an  action,  who  obtains  any  order  or 

in.  whoso  favour  any  order  is  made,  shall  be  entitled  to  enforce 
obedience  to  such  order  by  the  same  process  as  if  he  were  a  party 
to  the  action ;  and  any  person  not  being  a  party  in  an  action, 
against  whom  obedience  to  any  judgment  or  order  may  be 
enfoiced,  shall  be  liable  to  the  same  process  for  enforcing 
obedience  to  such  judgment  or  order  as  if  he  were  a  party  to 
the  action. 

3d9 

Application  in      21.  No   proceeding-  by   avdita  querela  shall  hereafter   be 

^tin,  *"^*^  ^^®^ »  ^^^  ^^7  party  against  whom  judgment  has  been  given 

may  apply  to  the  Court  or  a  Judge  for  a  stay  of  execution  or 

other 
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other  relief  against  such  judgment,  upon  the  ground,  of  facts 
which  have  arisen  too  late  to  be  pleaded ;  and  the  Court  or 
Judge  may  give  such  relief,  and  upon  such  terms,  as  may  be 
just. 

360 

22.  Nothing  in  any  of  the  Rules  of  this  Order  shall  take  Saying  of  ex- 
away  or  curtail  any  right  heretofore  existing  to  enforce  or  give  "*^*"^  nghts. 
effect  to  any  judgment  or  order  in  any  manner  or  against  any 

person  or  property  whatsoever. 

861 

23.  Nothing  in  this  Order  shall  affect  the  order  in  which  Order  of  writs 
writs  of  execution  may  be  issued.  "^*  aflfected. 


ORDER  XXXIX. 
Writs  of  Fieri  Facias,  &c. 

1.  Writs  of  fieri  fdciaa  shall  have  the  same  force  and  effect  Writs  of  JL  fa. 
as  theiike  writs  have  heretofore  had,  and  shall  be  executed  in 

the  same  manner  in  which  the  like  writs  have  heretofore  been 
executed. 

2.  Writs  of  venditioni  exponas  may  be  issued  and  executed  other  writs. 
in  the   same   cases  and  in  the  same  manner  as   heretofore. 


ORDER  XL. 
Attachment  of  the  Person. 

3114 

1.  A  writ  of  attachment  against  the  person  shall  be  issued  Effect  of 
under  the  same  circumstances  and  in  the  same  manner  and  shall  »*tacl^'»eiit. 
have  the  same  effect  as  heretofore  according  to  the  practice  of 

the  Court  of  Chancery. 

36A 

2.  No  such  writ  of  attachment  shall  be  issued  without  the  Leave  to 
leave  of  the  Court  or  a  Judge,  to  be  applied  for  on  notice  to  the  ***^®- 
party  against  whom  the  attachment  is  to  be  issued. 


ORDER  XLI. 

Attachment  of  Debts. 

see 

1.  Where  a  judgment  is  for  the  recovery  by,  or  payment  to.  Application 
any  person,  of  money,  the  party  entitled  to  enforce  the  judg-  t?on  of^d^*' 
ment,  may  without  an  order  examine  the  judgment  debtor  ment  debtor. 
upon  oath  before  a  Master,  or  Local  Master,  or  an  Examiner, 

or 
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or  before  one  of  the  Clerks  or  Deputy  Clerks  of  the  Crown, 
or  before'  the  Judge  of  the  County  Court  of  the  County 
within  which  such  debtor  resides,  or  before  any  official  referee, 
touching  l)is  estate  and  effects,  and  as  to  the  property  and 
means  he  had  when  the  debtor  liability  which  was  the  subject 
of  the  action  in  which  judgment  has  been  obtained  against 
him  was  incurred,  and  as  to  the  property  and  means  he  still 
has  of  discharging  the  said  judgment,  and  as  to  the  disposal 
he  has  made  of  any  property  since  contracting  such  debt  or 
incurring  such  liability,  and  as  to  any  and  what  debts  are 
owing  to  him. 

367 

Application  2.  In  casc  the  judgment  is  against  a  body  corporate,  the 
t?on  of  offirora  person  entitled  to  enforce  the  judgment  may  in  like  manner 
of  corpora-  examine  any  of  the  officers  of  such  body  corporate,  upon  oath, 
^lons.  before  the  Judge  of  the  County  Court,  or  other  officer,  referred 

to  in  the  next  preceding  rule,  touching  the  names  and  resi- 
dences of  the  stockholders  in  said  body  corporate,  the  amount 
and  particulars  of  stock  held  or  owned  by  each  stockholder, 
and  the  amount  paid  thereon ;  also  as  to  any  and  what  debts 
are  owing  to  the  said  body  corporate  ;  and  as  to  the  estate  and 
effects  of  the  body  corporate ;  and  as  to  the  disposal  made  by 
the  body  corporate  of  any  property  since  contracting  the  debt 
or  liability,  in  respect  of  which  the  said  judgment  was  obtained. 

Compelling  at-  3.  Any  person  liable  to  be  examined  under  either  of  the  pre- 
^ndance.  ceding  two  rules  may  be  compelled  to  attend  and  testify,  and 
to  produce  books  and  documents,  in  the  same  manner  and 
subject  to  the  same  rules  of  examination,  and  the  same  con- 
sequences of  neglecting  to  attend  or  refusing  to  disclose  the 
matters  in  respect  of  which  he  may  be  examined,  as  in  the 
case  of  a  witness. 

3«9 

Service  of  ap-      4.  Any  person  liable  to  be  examined  under  either  of  the  two 

pointment.       preceding  Rules,  may  be  served  with  an  appointment  signed  by 

the  Judge  or  officer ;  such  service  to  be  made  at  least  48  hours 

before  the  time  appointed  for  the  examination;  and  the  person 

to  be  examined  is  to  be  paid  the  same  fees  as  a  witness. 

(a)  In  case  of  such  service,  the  same  shall  have  the  same 
effect  as  the  service  of  a  Rule  or  Order  under  the  pre- 
sent practice,  for  the  purposes  of  the  18th  and  19th 
sections  of  the  Administration  of  Justice  Act,  and  the 
305th  section  of  the  Common  Law  Procedure  Act. 

370 

OourtorJudge  5.  The  Court  or  a  Judge  may,  upon  the  ex  parte  application 
tacSmenro?  ot  the  judgment  creditor,  or  the  person  entitled  to  enforce  the 
debtB.  judgment,  either  before  or  after  the  oral  examination  mentioned 

in  tne  preceding  two  rules,  and  upon  affidavit  by  himself  or  his 
solicitor,  or  some  other  person  or  persons  aware  of  the  facts  re- 
spectively, stating  that  judgment  has  been  recovered,  and  that 
it  is  still  unsatisfied,  and  to  what  amount,  and  that  any  other 
person   is   indebted  to  the  judgment  debtor,  and   is   within 

Ontario, 
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Ontario,  order  that  all  debts  owing  ov  accruing  from  such  third 

person    (hereinafter  called  the   garnishee)   to    the  judgment 

debtor,  shall  be  attached  to  answer  the  judgment  debt ;  and 

by  the  same  or  any  subsequent  order  it  may  be  ordered  that  Orderthat 

the  garnishee  shall  appear  before  the  Court  or  a  Judge  or  an  garnishee 

officer  of  the  Court,  as  such  Court  or  Judge  shall  appoint,  to  ^pp®**"* 

shew  cause  why  he  should  not  pay  the  judgment  creditor,  or 

the  person  entitled  to  enforce  the  judgment,  the  debt  due  from 

such  garnishee  to  the  judgment  debtor,  or  so  much  thereof 

as  may  be  sufficient  to  satisfy  the  judgment  debt. 

371 

6.  Service  of  an  order  that  debts  due  or  accruing  to  the  Order  for  at* 
judgment  debtor  shall  be  attached,  or  notice  thereof  to  the  ^^1^'^®^^^ 
garnishee  in  such  manner  as  the  Court  or  Judge  shall  direct, 

shall  bind  such  debts  in  his  hands. 

37-J 

7.  If  the  garnishee  does  not  forthwith  pay  into  Court  the  Order  for 
amount  due  from  him  to  the  judgment  debtor  or  an  amount  ^^a^ngj^'gar* 
equal  to  the  judgment  debt,  and  does  not  dispute  the  debt  due  ilhee. 

or  claimed  to  be  due  from  him  to  the  judgment  debtor,  or  if  he 
does  not  appear  upon  summons,  then  the  Court  or  Judge  may 
order  execution  to  issue,  and  it  may  issue  accordingly  without 
any  previous  writ  or  process,  to  levy  the  amount  due  from 
such  garnishee,  or  so  much  thereof  as  may  be  sufficient  to 
satisfy  the  judgment  debt. 

373 

8.  If  the  garnishee  disputes  his  liability,  the  Court  or  Judge,  Issue  where 
instead  of  making  an  order  that  execution  shall  issue,  may  5*^g*i^abiUty» 
order  that  any  issue  or  question  necessary  for  determining  his  ^ 
liability  be  tried  or  determined  in  any  manner  in  which-  any 

issue  or  question  in    an  action  may  be  tried  or  determined. 

374 

9.  Where  in  proceeding  to  obtain  an  attachment  of  deb^s  Orderforthird 
it  is  suggested  by  the  garnishee  that  the  debt  sought  to  be  p®""^^.*^ 
attached    belongs    to    some    third   person,  or  that  any  third 

person  has  a  lien  or  charge  upon  it,  the  Court  or  Judge  may 
order  such  third  person  to  appear  and  state  the  nature  and 
particulars  of  his  claim  upon  such  debt. 

375 

10.  After  hearing  the  allegations  of  such  third  person  under  Proceedings  as 
such  order,  and  of  any  other  person  whom  by  the  same  or  any  ^ird^^^rrons, 
subsequent  order  the  Court  or  a  Judge  may  order  to  appear,  or 

in  case  of  such  third  person  not  appearing  when  ordered,  the 
Court  or  Judge  may  order  execution  to  issue  to  levy  the 
amount  due  from  such  garnishee,  or  may  order  any  issue  or 
question  to  be  tried  or  determined  according  to  the  preceding 
Rules  of  this  Order,  and  may  bar  the  claim  of  such  third  per- 
son, or  may  make  such  other  order  as  such  Court  or  Judge 
shall  think  fit,  upon  such  terms,  in  all  cases,  with  respect  to 
the  lien  or  charge  (if  any)  of  such  third  person,  and  to  costs, 
as  the  Court  or  Judge  shall  think  just  and  reasonable. 

11. 
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Garnishee  dis-      H.  Payment  made  by  or  execution  levied  upon  the  garnishee 
^roent!'^      under  any  such  proceeding  as  aforesaid  shall  be  a  valid  dis- 
charge to  him  as  against  the  judgment  debtor,  to  the  amount 
paid  or  levied,  although  such  proceedings  may  be  set  aside  or 
the  judgment  reversed. 

S77 

bodkt^lke  t  ^^'  There  shall  be  kept  by  the  proper  officer  a  debt  attach- 
by  proper  *  ment  book,  and  in  such  book  entries  shall  be  made  of  the 
officer.  attachment  and  proceedings  thereon,  with  names,  dates,  and 

statements  of  the  amount  recovered,  and  otherwise ;  and 
copies  of  any  entries  made  therein  may  be  taken  by  any  person 
upon  application  to  the  proper  officer. 

Cogte  of  13.  The  costs  of  any  application  for  an  attachment  of  debts 

app  ca  ion.     ^^^   ^£  ^^^  proceedings  arising  from  or  incidental  to   such 

application,  including  the  examination  of  the  debtor,  shall  be 

in  the  discretion  of  the  Court  or  a  Judge. 


ORDER  XLII. 
WpiT  OF  Possession  (Lands). 

S79 

Writtorecov-      1.  A  judgment  that  a  party  do  recover  possession  of  any 
of  ¥and"*^"    ^^^^  ^^y  ^  enforced  by  writ  of  possession  in  manner  hereto- 
fore used  in  actions  of  ejectment  in  the  Superior  Courts  of 
Common  Law. 


WritinayiMue  2.  Where  by  any  judgment  any  person  therein  named  is 
davitl***^  *  directed  to  deliver  up  possession  of  any  lands  to  some  other 
person  on,  or  at  any  specified  time  after,  being  served  with  the 
judgment,  the  person  prosecuting  such  judgment  shall,  without 
any  order  for  that  purpose,  be  entitled  to  sue  out  a  writ  of 
I^Dssession  on  filing  an  affidavit  shewing  due  service  of  such 
judgment  and  that  the  same  has  not  been  obeyed. 

381 

Effect  of  writ.      3.  A  Writ  of  possession  shall  have  the  efiect  of  a  writ  of 
assistance  as  well  as  of  a  writ  of  habere  facias  possessionem. 


ORDER  XLIIL 
Writ  of  Delivery  (Chattels). 

3»9 

How  issued  A  writ  for    delivery   of  any  property  other  than  land  'or 

and  enforced.  YnonQj  may  be  issued  and  enforced  in  the  manner  heretofore 

in  use  in  actions  of  detinue  in  the  Superior  Courts  of  Common 

Law. 
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ORDER  XLIV. 
Change  of  Parties  by  Death,  &c. 

1.  An  action  shall  not  become  abated  by  reason  of  the  mar-  Action  not  to 
riage,  death,  or  bankruptcy  of  any  of  the  parties,  if  the- cause  ot^^^^Y^^^ 
action  survive  or  continue,  and  shall  not  become  defective  by 

the  assignment,  creation,  or  devolution  of  any  estate  or  title 
pendente  lite, 

384 

2.  In  case  of  an  assignment,  creation,  or  devolution  of  any  Assignment 
estate  or  title  pendente  lite,  the  action  may  be  continued  by  or  p^^*^"^^^^^- 
against  the  person  to  or  upon  whom  such  estate  or  title  has 

come  or  devolved. 

3.  Where  by  reason  of  marriage,  death,  or  bankruptcy,  or  any  Order  to  add 
other  event  occurring  after  the  commencement  of  an  action  ^^1^®*  ^f 
and  causing  a  change  or  transmission  of  interest  or  liability,  interest  how 
or  by  reason  of  any  person  interested  coming  into  existence  obtained. 
after  the  commencement  of  the  action,  it  becomes  necessary  or 
desirable  that  any  person  not  already  a  party  to  the  action 

should  be  made  a  party  thereto,  or  that  any  person  already  a 
party  thereto  should  be  made  a  party  thereto  in  another 
capacity,  an  order  that  the  proceedings  in  the  action  shall  be 
carried  on  between  the  continuing  parties  to  the  action  and 
such  new  party,  may  be  obtained  on  prcecipe,  upon  an  allega- 
tion of  such  change,  or  transmission  of  interest  or  liability, 
or  of   such  person  interested   having    come   into   existence. 

3S6 

4.  An  order  so  obtained  shall,  unless  the  Court  or  Judge  shall  Service  of 
otherwise  direct,  be  served  upon  the  continuing  party  or  parties  "5^®*"- 

to  the  action  or  their  solicitors,  and  also  upon  each  such  new 
party  (unless  the  person  making  the  application  be  himself 
the  only  new  party),  and  the  order  shall  from  the  time  of  such 
service,  subject  nevertheless  to  the  next  5  following  Rules 
be  binding  on  the  persons  served  therewith. 

387 

5.  Where  any  peraon  who  is  under  no  disability,  or  under  no  Application  to 
disability  other  than  coverture,  or  being  under  any  disability  ^J^^^*^® 
other  than  coverture,  has  a  guardian  ad  litem  in  the  action, 

shall  be  served  with  such  order,  such  person  may  apply  to  the 
Court  or  a  Judge  to  discharge  or  vary  such  order  at  any  time 
within  12  days  from  the  service  thereof. 

.  3»8 

6.  Upon  every  copy  of  such  order  served,  there  shall  be  in-  indorsement 
dorsed  a  memorandum  in  the  form  or  to  the  effect  set  forth  in  ^^  ^''^«^- 
Form  20  in  Appendix  (B)  hereto. 

389 

7.  Where  any  person  being  under  any  disability  other  than  Application  to 
coverture,  and  not  having  had  a  guardian  ad  litem  appointed  der^by'persons 
in  the  action,  is  served  with  any  such  order,  such  person  may  under  Jisa- 
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apply  to  the  Court  or  a  Judge  to  discharge  or  vary  such  order, 
at  any  time  within  12  days  from  the  appointment  of  a 
guardian  ad  litem  for  such  party,  and  until  such  period  of  12 
days  shall  have  expired  such  order  shall  have  no  force  or  effect 
as  against  such  last  mentioned  person. 

^sSli^e''"  ^      ^-  Where  the.  order  is  served  out  of  Ontario,  the  party 

order  when     Served  IS  to  have  the  same  time  to  apply  to  discharge  the  order, 

Onteria^*  °^    as  a  defendant  has  to  appear  to  a  writ  of  summons  so  served ; 

but  an  application  may  be   made  for  shortening  the  time. 

391 

Application  in  9.  Where  the  Court  or  a  Judge  authorizes  publication  instead 
allowing  seV-  ot  service,  the  Court  or  Judge  is  at  the  same  time  to  appoint 
vicebypubii-  such  time  for  applying  to  discharge  the  order  as  seems 
^**°''"  proper. 


ORDER  XLV. 
Transfers  and  Consolidation  of  Actions. 

399 

T^nsferby  ]  Actions  may  be  transferred  from  one  Division  of  the 
High  Court  to  another  Division  by  order  of  the  Presidents 
of  such  Divisions. 


89S 

Presidents  of       2.  The  Presidents  of  the  Queen's  Bench,  Chancery  and  Com- 

mSce  teans^fers  °ion  Pleas  Divisions  shall,  from  time  to  time  as  occasion  may 

necessary  to    require,  meet  together  and  examine  the  list  of  motions,  rules 

equalize  busi-  ^^^  other  matters  set  down  for  argument  in  each  Divisional 

Court  of  the  High  Court,  and  direct  the  transfer  of  such  and 

so  many  of  the  said  motions,  rules  and  other  matters  from  one 

Divfsional  Court  to  another  as  shall,  as  nearly  as  possible  in 

their  judgment,  equalize  the  amount  of  business  to  be  done  by 

the  said  Courts. 

394 

Transferunder  3  Where  an  Order  has  been  made  for  the  administration  of 
tion  order?  the  asscts  of  any  testator  or  intestate,  a  Judge  of  any  Division 
shall  have  power,  without  any  further  consent,  to  order  the 
transfer  to  such  Division  of  any  action  pending  in  any  other 
Division  by  or  against  the  executors  or  administrators  of  the 
testator  or  intestate  whose  assets  are  being  so  administered. 

Consoiidation       4.  ActioDs  in  any  Division  or  Divisions  may  be  consolidated 
of  actions.       ^y  order  of  the  Court  or  a  Judge  in  the  manner  heretofore  in 
use  in  the  Superior  Courts  of  Common  Law. 
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ORDER  XLVI. 

Interlocutory  Orders  as  to  Mandamus,  Injunctions,  oe 
Interim  Preserva.tion  of  Property,  &c. 

396 

1.  Where  by  any  contract  a  prima  facie  case  of  liability  is  Order  for  in- 
established,  and  there  is  alleged  as  matter  of  defence  a  right  aervatwn  of 
to  be  relieved  wholly  or  partially  from  such  liability,  the  Court  property. 
or  a  Judge  may  make  an  order  for  the  preservation  or  interim 
custody  of  the  subject-matter  of  the  litigation,  or  may  order 

that  the  amount  in  dispute  be  brought  into  Coiu't  or  otherwise 
secured. 

397 

2.  It  shall  be  lawful  for  the  Court  or  a  Judge,  on  the  appli-  ^®^??^, 
cation  of  any  party  to  an  action,  to  make  any  order  for  the  ^l^.^  ^ 
sale,  by  any  person  or  persons  named  in  such  order,  and  in  such 
manner  and  on  such  terms  as  to  the  Court  or  Judge  may  seem 
desirable,  of  any  goods,  wares,  or  merchandise  which  may  be  of 

a  perishable  nature  or  likely  to  injure  from  keeping,  or  which 
for  any  other  just  and  sufficient  reason  it  may  be  desirable  to 
have  sold  at  once. 

398 

3.  It  shall  be  lawful  for  the  Court  or  a  Judge,  upon  the  Order  for 
application  of  any  party  to  an  action,  and  upon  such  terms  as  hwpeSfon^ 
may  seem  just,  to  make  any  order  for  the  detention,  preserva-  property, 
tion,  or  inspection  of  any  property,  being  the  subject  of  such 

action;  and  for  all  or  any  of  the  purposes  aforesaid  to  authorize 
any  person  or  persons  to  enter  upon  or  into  any  land  or  build- 
ing in  the  possession  of  any  party  to  such  action;  and  for  all  or 
any  of  the  purposes  aforesaid  to  authorize  any  samples  to  be 
taken,  or  any  observation  to  be  made  or  experiment  .to  be  tried, 
which  may  seem  necessary  or  expedient  for  the  purpose  of 
obtaining  full  information  or  evidence. 

399 

4.  An    application    for    an    order    under   section  17,  sub-  AppUcation 
section  8,  of  the  Act,  or  under  Rules  2  or  3  of  this  Order,  J&Il     *' 
may  be  made  to  the  Court  or  a  Judge  by  any  party.     If  the 
application  be  by  the  plaintiff  for  an  order  under  the  said 
sub-section    8,    it    may    be    made    either    ex   parte    or   on 

notice,  and  if  for  an  order  under  the  said  Rules  2  or  3  of  this 
Order,  it  may  be  made,  after  notice  to  the  defendant,  at  any 
time  after  the  issue  of  the  writ  of  summons,  and  if  it  be  by 
any  other  party,  then  on  notice  to  the  plaintiff,  and  at  any 
time  after  appearance,  by  the  party  making  the  application. 

400 

5.  An  application  for  an  order  under  Rule  1  may  be  made  -^^P^^®^*®? 
by  the  plaintiff  at  any  time  after  his  right  thereto  appears 

from  the  pleadings,  or,  if  there  be  no  plea<iings,  is  made  to 
appear  by  affidavit  or  otherwise  to  the  satisfaction  of  the  Court 
or  a  Judge.  6. 
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44  Vic. 


40I 

Writ  of  in- 
junction 
abolished. 


409 

Amount  of 
lien  claimed 
may  be  paid 
into  Court, 
and  property 
delivered  up. 


403 

Conduct  of 
sale  under 
trusts  of  will 
or  settlement. 


6.  No  writ  of  injunction  shall  be  issued  in  any  case.  An 
injunction  shall  be  by  a  judgment  or  order,  and  any  such 
judgment  or  order  shall  have  the  effect  which  a  writ  of  injunc- 
tion now  has. 

7.  Where  an  action  is  brought  to  recover,  or  a  defendant  in  his 
statement  of  defence  seeks  by  way  of  counter-claim  tb  recover, 
specific  property  other  than  land,  and  the  party  from  whom 
such  recovery  is  sought  does  not  dispute  the  title  of  the  party 
seeking  to  recover  the  same,  but  claims  to  retain  the  property 
by  virtue  of  a  lien  or  otherwise  as  security  for  any  sum 
of  money,  the  Court  or  a  Judge,  at  any  time  after  such 
last  mentioned  claim  appears  from  the  pleadings,  or,  if  there 
be  no  pleadings,  by  affidavit  or  otherwise .  to  the  satisfaction 
of  such  Court  or  Judge,  may  order  that  the  party  claiming  to 
recover  the  property  be  at  liberty  to  pay  into  Court,  to  abide 
the  event  of  the  action,  the  amount  of  money  in  respect  of 
which  the  lien  or  security  is  claimed,  and  such  further  sum  (if 
any)  for  interest  and  costs  as  such  Court  or  Judge  may  direct, 
and  that  upon  such  payment  into  Court  being  made,  the 
property  claimed  be  given  up  to  the  party  claiming  it. 

8.  Where  the  trusts  of  any  will  or  settlement  are  being 
administered,  and  a  sale  is  ordered  of  any  property  vested 
in  the  trustees  of  such  will  or  settlement  upon  trust  for  sale 
or  with  power  of  sale  by  such  trustees,  the  conduct  of  such 
sale  shall  be  given  to  such  trustees,  unless  the  Judge  shall 
otherwise  direct.  . 


ORDER  XLVII. 
Motions  and  other  Applications, 

404 

Application  to  1.  Where  by  these  Rules  any  application  is  authorized  to  be 
kTcourt^to^e  "^^^e  to  the  Court  or  a  Judge  in  an  ^tion,  such  application 
by  motion.       shall  be  made  by  motion. 

40ff 

No  rule  or  2.  No  rule  or  order  to  shew  cause  shall  be  granted  in  any 

except'^when  ^ction  or  matter,  except  in  the  cases  in  which  an  application  for 
authorized,      such  rule  or  Order  is  expressly  authorized  by  these  Rules. 

400 

Notice  of  3.  Except  where  (by  the  practice  existing  at  the  time  of  the 

motion  when  passing  ot  the  said  Act)  any  order  or  rule  has  heretofore  been 
canlbe  mi^*!^  made  ex  parte  absolute  in  the^  first  instance,  and  except  where 
by  these  Rules  it  is  otherwise  provided,  and  except  where  the, 
motion  is  for  a  rule  or  summons  to  shew  ca.use  only — no 
motion  shall  be  made  without  previous  notice  to  the  parties 
affected  thereb3^  But  the  Court  or  Judge,  if  satisfied  that  the 
delay  caused  by  proceeding  in  the  ordinary  way  would  or  might 
entail  irreparable  or  serious  mischief,  may  make  any  order  ex 

parte 
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parte,  upon  such  terms  as  to  costs  or  otherwise,  and  subject  to 
such  undertaking,  if  any,  as  the  Court  or  Judge  may  think 
just ;  and  any  party  affected  by  such  order  may  move  to  set 
aside  or  vary  the  same. 

407 

4.  Unless  the  Court  or  Judge  give  special  leave  to  the  con-  2  clear 
trary,  there  must  be  at  least  2  clear  days  between  the  service   *'^*  °^*  *^" 
of  a  notice  of  motion  and  the  day  named  in  the  notice  for 
hearing  the  motion. 

408 

5.  If  on  the  hearing  of  a  motion  or  other  application,  the  ^^^^^^q'J. 
Court  or  Judge  shall  he  of  opinion  that  any  person  to  whom  ^rved! 
notice  has  not  been  given  ought  to  have  had  such  notice^  the 
Court  or  Judge  may  either  dismiss  the  motion  or  application, 

or  adjourn  the  hearing  thereof  in  order  that  such  notice  may 
be  given,  upon  such  terms,  if  any,  as  the  Court  or  Judge  may 
think  fit  to  impose. 

409 

6.  The  hearing  of  any  motion  or  application  may  from  time  Adjournment 
to  time  be  adjourned  upon  such  terms,  if  any,  as  the  Court  or 

Judge  shall  think  fit. 

4IO 

7.  The  plaintiff  shall,  without  any  special  leave,  be  at  liberty  Service  before 
to  serve  any  notice  of  motion  or  other  notice,  or  any  petition  ^pp®""*"*^- 
or  summons  upon  any  defendant,  who,  having  been  duly  served 

with  a  writ  of  sgimmons  to  appear  in  the  action,  has  not  ap- 
peared within  the  time  limited  for  that  purpose. 

411 

8.  The  plaintiff  may  also,  without  any  special  leave,  serve  a  Service  with 
notice  of  motion  for  an  injunction,  and  may,  by  leave  of  the  time  for  ap- 
Court  or  a  Judge  to  be  obtained  ex  parte,  serve  any  other  notice  pearance. 
of  motion,  upon  any  defendant  along  with  the   writ  of  sum- 
mons, or  at  any  time  after  service  of  the  writ  of  summons  and 

before  the  time  limited  for  the  appearance  of  such  defendant. 


ORDER  XLVIII. 
Applications  at  Chambers. 


419 


1.  Every  application  at  chambers  in  Toronto  authorized  by  Applications 
these  Rules  and  not  made  ex  parte  shall  be  made  in  a  summary  *umma^way* 
way,  on  notice  instead  of  by  summons. 

413 

2.  An  order  shall  be  in  the  Form  No.  109  in  Appendix  (H)  ^onn  of 
hereto,  with  such  variations  as  circumstances  require.     It  shall  ^ 

be  marked  with  the  name  of  the  Judge  or  officer  by  whom  it 
is  made. 

414 

3.  Every  appeal  to  the  Court  from  any  decision  at  chambers  Jf^e^f^^^eai- 
shall  be  by  motion,  and  shall  be  made  within  8  days  after  the  ing  therefrom. 

decision 
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decision  appealed  against,  or  if  no  Court  to  which  such 
appeal  can  be  made  shall  sit  within  such  8  days,  then  on 
the  first  day  on  which  any  such  Court  may  be  sitting  after 
the  expiration  of  such  8  days. 


4ia 

Officers  to  be 
auxiliary  to 
one  another. 

416 

Judgment 
Clerks. 


ORDER  XLIX. 

Officers  and  Offices. 

1.  All  officers  shall  be  auxiliary  to  one  another  for  promo- 
ting the  correct,  convenient,  and  speedy  administration  of  busi- 
ness. 


4ir 

Deputy  Clerks 
of  the  Crown 
and  Deputy 
Begistrars. 


4I» 

Entry  of 
orders. 


419 

Entry  of  judg- 
ment and  issue 
of  execution  by 
Deputy  Re- 
gistrars. 


2.  Two  of  the  officers  of  the  High  Court  shall,  in  addition 
to  their  other  duties,  ba  judjOfment  clerks  of  the  High  Court, 
for  the  purpose  of  settling  the  form  and  terms  of  such  special 
judgments  as  may  be  referred  to  them  for  that  purpose  by  any 
Divisional  Court,  or  a  Judge  of  any  Division,  or  by  the  Master 
in  Chambers. 

3.  Where  the  offices  of  Deputy  Clerk  of  the  Crown  and 
Deputy  Registrar  in  any  county  are  not  held  by  the  same  per- 
son, the  Deputy  Clerk  of  the  Crown  shall  in  actions  in  the 
Queea's  Bench  and  Common  Pleas  Divisions  have  the  powers 
and  duties  of  a  Deputy  Registrar  (not  local  Master),  in  addition 
to  the  powers  and  duties  heretofore  belonging  to  a  Deputy  Clerk 
of  the  Crown  ;  and  the  Deputy  Registrar  shall  in  actions  in  the 
Chancery  Division  have  the  powers  and  duties  of  a  Deputy 
Clerk  of  the  Crown,  in  addition  to  the  powers  and  duties  here- 
tofore belonging  to  a  Deputy  Registrar.  Where  the  two  offices 
are  united  in  the  same  person  he  shall  be  styled  Local  Registrar 
of  the  High  Court;  and  every  reference  in  these  Orders  to  the 
said  two  offices,  or  either  of  them,  shall  be  deemed  to  apply  to 
the  Local  Registrar. 

4.  Subject  to  the  foregoing  Orders,  where  an  aci^ion  is 
commenced  in  the  office  of  a  Deputy  Registrar  or  Deputy 
Clerk  of  the  Crown  or  Local  Registrar,  all  such  orders  in  the 
action  as  require  to  be  entered  (except  orders  made  by  the 
County  Court  Judge  or  the  local  Master  of  the  county  under  the 
authority  and  jurisdiction  vested  in  them  under  these  Rules) 
shall  be  entered  at  Toronto ;  and,  where  necessary,  an  office 
copy  of  the  order  so  entered  shall  be  transmitted  or  delivered 
to  the  Deputy  Registrar,  Deputy  Clerk  of  the  Crown  or  Local 
Registrar  to  be  filed  with  the  proceedings  in  the  action. 

5.  Sections  302  and  303  of  the  Common  Law  Procedure  Act 
and  section  7  of  the  "Execution  Act"  shall  apply  as  nearly  as 
may  be  to  Deputy  Registrars  as  well  as  Deputy  Clerks  of  the 
Crown. 

6. 
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6.  There  shall  be  an  officer  of  the  Supreme  Court  to  be  Master  in 
named  the  Master  in  Chambers,  who,  in  regard  to  all  actions  Chambers. 
and  matters  in  the  High  Court,  shall  have  the  power,  authority 

and  jurisdiction  heretofore  in  like  cases  possessed  in  the 
Superior  Courts  respectively,  by  the  Clerk  of  the  Crown  and 
Pleas  of  the  Court  of  Queen's  Bench  and  by  the  Referee  in 
Chambers  of  the  Court  of  Chancery  ; 

(a)  The  said  officer  shall  not  have  authority  or  jurisdiction  in 
respect  of  the  matters  excepted  in  regard  to  the  Clerk  of  the 
Crown  and  Pleas  of  the  Queen's  Bench  by  the  Rules  of  the 
Judges  of  the  Courts  of  Queen's  Bench  and  Common  Pleas  of 
Hilary  Term,  1870,  or  in  respect  of  the  matters  excepted  in 
regard  to  the  Referee  by  the  560th  of  the  ordei-s  of  the  Court 
of  Chancery,  or  in  respect  of  appeals  from  Judges  of  County 
Courts  or  Local  Masters,  or  in  respect  of  any  other  matter 
which  by  these  orders  is  expressly  required  to  be  done  by  a 
Judge  of  the  High  Court. 

491 

7.  Any  official  Referee,  upon  the  request  of  the  Master  in  Official 
Chambers  or  of  a  Judge  of  the  High  Court,  may  sit  with  or  gft®^^®jJJ^ 
for  such  Master;  and  while  sitting  for  him  shall  have  all  the  bersfor 
authority  nnd  power  of  such  Master,  but  shall  not  be  entitled  ™a8*«r. 

to  any  fees. 

499 

8.  The  County  Court  Judge  of  the  County  in  which  an  action  Authority  of 
is   brought  shall,  from    and  after  the  first  day  of  January,  J^^^  ^"^ 
1882,  have  the  same  power  and  authority  in  the  action  as  the 

Master  in  Chambers  aforesaid,  save  and  except  that  the  author- 
ity of  such  County  Court  Judges  shall  not  extend  to  grant- 
ing leave  for  service  out  of  Ontario,  or  to  allowing  ser- 
vice out  of  Ontario,  of  a  writ  of  summons  or  of  notice 
of  a  writ  of  summons  ;  provided  also  that  in  counties  in  which 
there  is  a  local  Miister  who  does  not  practise  as  a  Barrister  or 
Solicitor,  and  who  has  not  taken  out  a  certificate  to  practise, 
such  local  Master  shall,  in  regard  to  causes  and  actions  brought 
in  his  county  in  the  Chancery  division,  have  (in  addition  to  his 

Eowers  as  a  local  Master)  the  jurisdiction,  power,  and  authority 
ereinbefore  given  to  the  County  Court  Judge ;  and  in  such 
counties  the  County  Court  Judge  shall  have  and  exercise  the 
said  jurisdiction,  power,  and  authority  only  in  regard  to  causes 
and  actions  brought  in  his  county  in  the  Queen's  Bench  and 
Common  Pleas  Divisions ; 

(a)  The  power  and  authority  of  a  County  Court  Judge 
under  this  Rule  shall  not  apply  to.  any  action  in  which 
the  writ  is  issued  in  the  County  of  York,  or  (except  by  con- 
sent) to  any  action  wherein  the  solicitors  for  all  parties 
do  not  reside  or  have  not  offices  in  the  county  town  of  the 
county  in  which  the  action  is  brought,  or  wherein  any  party 
who  has  no  solicitor  does  not  reside  in,  or  has  not  a  place  of 
business  in,  the  county  or  union  of  counties.     Such  consent  by 
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a  solicitor  may  be  general  by  a  memorandum  in  writing  filed  in 
the  office  of  the  Deputy  Registrar  or  Deputy  Clerk  of  the 
Crown ;  or  may  be  confined  to  any  particular  action  or  appli- 
cation and  be  manifested  as  in  the  case  of  any  other 
sent  by  a  solicitor  in  a  cause  or  matter. 


Ex  parte 
orders  by 
County  Judge 


494 

Payment  out 
of  Court. 


49*1 

Manner  of 
application. 


con- 


49« 

Power  to  refer 
to  Jud^e  of 
High  Court. 


497 

Appeal. 


9.  The  pawer  and  authority  of  a  County  Court  Judge  to 
make  ex  parte  orders  shall  not  be  subject  to  the  limitation  set 
forth  in  the  preceding  paragraph  (a),  and  may  be  made  though 
the  Solicitors  for  all  parties  do  not  reside  in  the  same 
County. 

10.  But  no  money  shall  be  distributed  or  paid  out  for  cost* 
or  otherwise,  without  the  order  of  a  Divisional  Court,  or  of  a 
Judge  of  the  High  Court  in  court  or  chambers,  (except  money 
paid  into  court  by  a  defendant  by  way  of  satisfaction  or  amends, 
and  not  belonging  in  whole  or  in  part  to  an  infant  or  ferns 
covert);  a,nd  on  the  application  for  such  order,  the  Court  or  Judge 
may  review,  amend  or  refer  back  to  the  master  his  report  or 
order,  or  make  such  other  order  as  the  Court  or  Judge  deems 
proper. 

11.  Every  application  to  a  County  Court  Judge  or  local 
Master  under  the  Act  or  these  Rules  shall,  where  notice  of  the 
application  is  necessary,  be  made  in  a  summary  way  by  sum- 
mons ; 

(a)  A  summons  shall  be  in  the  form  No.  108  in  Appendix  (H) 
hereto,  with  such  variations  as  circumstances  require.  It  shall 
be  addressed  to  all  the  persons  on  whom  it  is  to  be  served ; 

(b)  A  summons  shall  be  prepared  by  the  applicant  or  his 
solicitor,  and  shall  be  signed  by  the  proper  officer  and  when  so 
signed  shall  be  deemed  to  be  issued.  The  person  obtaining  a 
summons  shall  leave  a  copy  thereof  with  the  officer  signing  the 
same. 

12.  If  any  matter  appears  to  the  County  Court  Judge,  Master 
in  Chambers  or  local  Master  to  be  proper  for  the  decision  of  a 
Judge  of  the  High  Court,  he  may  refer  the  same  to  such  Judge ; 
and  such  Judge  of  the  High  Court  may  either  dispose  of  the 
matter,  or  refer  the  same  back  to  the  County  Court  Judge  or 
officer  aforesaid  with  such  directions  as  such  Judge  of  the  High 
Court  may  think  fit. 

13.  Any  person  affected  by  any  order  or  decision  of  the  County 
Judge  or  officer  aforesaid  may  appeal  therefrom  to  a  Judge  of 
the  High  Court  at  Chambers ; 

(a)  Such  appeal  may  be  made  notwithstanding  that  the 
order  or  decision  was  in  respect  of  a  proceeding  or  matter  as 
to  which  the  Judge  or  officer  aforesaid  had  jurisdiction  only  by 
consent;  (b) 
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(b)  The  appeal  shall  be  by  motion,  on  notice  served  within 
4  days  after  the  decision  complained  of;  or  within  such  further 
time  as  may  be  allowed  by  a  Judge  of  the  High  Court  or  by 
the  County  Court  Judge  or  officer  aforesaid  whose  decision  is 
complained  of ; 

(c)  The  motion  shall  be  made  within  8  days  after  the  de- 
cision has  been  made  which  is  appealed  against,  or  within  such 
fnrther  time  as  may  be  allowed  as  aforesaid ; 

(d)  In  such  case,  the  Deputy  Registrar,  Deputy  Clerk  of  the 
Crown  or  local  Re^trar,8hall,on  a  praecipe  being  filed  in  this  be- 
half, transmit  to  the  proper  officer  of  the  High  Court  of  Justice 
all  documents  filed  in  his  office  and  required  for  disposing  of 
the  appeal ;  and  the  same  shall  be  transmitted  by  mail,  prepaid 
and  registered,  except  where  all  parties  interested  in  such  docu- 
ments file  a  consent  to  any  other  mode  of  transmission.  The 
said  documents  shall  be  returned  in  like  manner  when  the 
appeal  has  been  disposed  of; 

(e)  The  appeal  shall  be  no  stay  of  proceedings  unless  so 
ordered  by  a  Judge  of  the  High  Court  or  by  the  Judge  or  offi- 
cer whose  decision  is  complained  of. 


ORDER  L. 
Costs. 

498 

1.  Subject  to  the  provisions  of  the  Act,  jbhe  costs  of  and  in-  Tobeindiscre. 
cident  to  all  proceedings  in  the  High  Court  shall  be  in  the  dis-  *'*'°  ""^  ^''''^• 
cretion  of  the  Court;  but  nothing  herein  contained  shall  deprive 

a  trustee,  mortgagee,  or  other  person  of  any  right  to  costs  out  Saving  as  to 
of  a  particular  estate  or  fund  to  which  he  would  be  entitled  trustee,  etc. 
according  to  the  rules  hitherto  acted  upon  in  Courts  of  Equity: 
Provided,  that  where  any  action  or  issue  is  tried  by  a  jury,  the  Of  issues  tried 
costs  shall  follow  the  event,  unless,  upon  application  made  at  ^^^^^  J'^^- 
the  trial,  for  good  cause  shewn,  the  Judge  before  whom  such 
action  or  issue  is  tried  or  the  Court  shall  otherwise  order. 

2.  In  any  cause  or  matter  in  which  security  for  costs  is  re-  Amount  of 
quired,  the  security  shall  be  of  such  amount  and  be  given  at  for^oato. 
such  time  or  times  and  in  such  manner  and  form,  as  the  Court 

or  a  Judge  shall  direct. 


3.  Where  a  bond  is  to  be  given  as  security  for  costs,  it  shall  Security  for 
unless  the  Court  or  a  Judge  otherwise  directs,  be  given  to  the  ^ivenby  bond. 
party  or  persons  requiring  the  security,  and  not  to  an  officer 
of  the  Court. 

431 

4  Where  it  appears,  by  the  writ  of  summons,  notice,  or  other  Security  for 
proceeding  by  which  a  suit  is  instituted,  or  by  an  indorsement  i^l^  ^^^^^ 

thereon, 
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thereon,  that  the  plaintiff  resides  out  of  Ontario,  the  defendant 
shall  be  entitled  on  praecipe  to  an  order  requiring  the  plaintiff 
within  4  weeks  from  the  service  of  the  order  to  give  security 
in  $400  for  the  defendant's  costs  of  the  action  staying  all  fur- 
ther proceedings  in  the  meantime,  and  directing  that  in  default 
of  such  security  being  given  the  action  be  dismissed  with  costs 
against  such  defendant,  unless  the  Court  or  Judge  upon  special 
application  for  that  purpose  shall  otherwise  order. 

439 

Tariflf  of  fees.  5^  Until  a  tariff  of  fees  payable  in  stamps  or  otherwise  is 
provided  by  Rule  of  Court,  approved  by  the  Lieutenant-Gov- 
ernor in  Council,  the  fees  to  be  so  payable  shall  be  the  fees 
now  so  payable  on  similar  proceedings  (if  any)  in  the  Courts  of 
Queen's  Bench  and  Common  Pleas;  and  where  there  is  no 
similar  proceeding  in  those  courts,  the  fees  to  be  so  paid  shall  be 
the  fees  now  payable  on  similar  proceedings  in  the  Court  of 
Chancery. 

4S3 

Copies  of  6.  As  to  taking  copies  of  documents  in  possession  of  another 

possession  of   p^rty,  or  extracts  therefrom,  under  Rules  of  Court  or  any 
another  party,  special  Order,  the  party  entitled  to  take  the  copy  or  extract  is 
to  pay  the  solicitor  of  the  party  producing  the  document  for 
such  copy  or  extract  as  he  may,  by  writing,  require,  at  the  rate 
of  10  cents  per  folio ;  and  if  the  solicitor  of  the  party  produ- 
cing the  document  refuses  or  neglects  to  supply  the  same,  the 
solicitor  requiring  the  copy  or  extract  is  to  be  at  liberty  to 
make  it,  and  the  solicitor  for  the  party  producing  is  not  to  be 
entitled  to  any  fee  in  respect  thereof. 
434 
Tender  of  7,  Where  a  petition  in  any  cause  or  matter  is  served,  and 

costs   on  ser*  x  ^  •/  ' 

viceof^peti-    noticc  is  given  to  the  party  served  that  in  case  of  his  appear- 
tion.  *  ance  in  Court  his  costs  will  be  objected  to,  and  accompanied  by 

a  tender  of  costs  for  perusing  the  same,  the  amount  to  be  ten- 
dered shall  be  $5.  The  party  making  such  payment  shall 
be  allowed  the  same  in  his  costs,  provided  such  service  was 
proper,  but  not  otherwise  ;  but  this  order  is  without  prejudice 
to  the  rights  of  either  party  to  costs,  or  to  object  to  costs  where 
no  such  tender  is  made,  or  where  the  Court  or  Judge  shall 
consider  the  party  entitled,  notwithstanding  such  notice  or 
tender,  to  appear  in  Court. 
43a  ^ 

Disallowance  8.  The  Court  or  Judge  may,  at  the  hearing  of  any  cause  or 
necewaryVro-  i^A't^^r*  OY  upou  any  application  or  procedure  in  any  cause  or 
ceedings.  matter  in  Court  or  at  Chambers,  and  whether  the  same  is  ob- 
jected to  or  not,  direct  the  costs  of  any  pleading,  aflSdavit,  evi- 
dence, notice  to  cross-examine  witnesses,  account,  statement,  or 
other  proceeding,  or  any  part  thereof,  which  is  improper,  un- 
necessary, or  contains  unnecessary  matter,  or  is  of  unnecessary 
length,  to  be  disallowed ;  or  may  direct  the  taxing  officer  to 
look  into  the  same  and  to  disallow  the  costs  thereof,  or  of  such 
part  thereof,  as  he  shall  find  to  be  improper,  unnecessary,  or  to 
contain  unnecessary  matter,  or  to  be  of  unnecessary  length. 

In 
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In  such  cjase  the  party  whose  costs  are  so  disallowed  shall  pay 
the  costs  occasioned  to  the  other  parties  by  such  unnecessary 
proceeding,  matter,  or  length ;  and  in  any  case  where  such 
question  shall  not  have  been  raised  before  and  dealt  With  by 
the  Court  or  Judge,  the  taxing  officer  may  look  into  the  same 
(and,  as  to  evidence,  although  the  same  may  be  entered  as  read 
in  any  decree  or  order)  for  the  purpose  aforesaid,  and  there- 
upon the  same  consequences  shall  eusue  as  if  he  had  been  spec- 
ially directed  to  do  so. 

436 

9.  In  any  case  in  which,  under  the  preceding  Rule  No.  8,  Set-offof costs, 
or  any  other  rule  of  Court,  or  by  order  or  direction  of  a  Court 

or  Judge,  or  otherwise,  a  party  entitled  to  receive  costs  is  liable 
to  pay  costs  to  any  other  party,  the  taxing  officer  may  tax  the 
costs  such  party  is  so  liable  to  pay,  and  may  adjust  the  same  by 
way  of  deduction  or  set  off,  or  may,  if  he  shall  think  lit,  delay 
the  'allowance  of  the  costs  such  party  is  entitled  to  receive 
until  he  has  paid  or  tendered  the  costs  he  is  liable  to  pay ;  or 
such  officer  may  allow  or  certify  the  costs  to  be  paid,  and  the 
same  may  be  recovered  by  the  party  entitled  thereto  in  the 
same  manner  as  costs  ordered  to  be  paid  may  be  recovered 

10.  Where  any  party  appears  upon  any  application  or  pro-  Unnecessary 
ceeding  in  Court  or  at  Chambers,  in  which  he  is  not  interested,  cSSJJ^S  "^ 
or  upon  which,  according  to  the  practice  of  the  Court,  he  ought  Chambers, 
not  to  attend,  he  is  not  to  be  allowed  any  costs  of  such  ap- 
pearance, unless  the  Court  or  Judge  shall  expressly  direct  such 

costs  to  be  allowed. 

43» 

11.  There  shall  be  two  or  more  taxing    officers   of    the  General 
Supreme  Court;  and  they  and  each  of  them  shall  for  the  pur-  {JJ^J^offioera"* 
pose  of  any  proceeding  before  them  or  him,  have  power  and 
authority  to  a<lminister  oaths,  and  shall,  in   relation  to  the 
taxation  of  costs,  perform  all  such  duties  as  have  heretofore 

been  performed  by  the  Registrar  of  the  Court  of  Appeal  or 
by  any  of  the  Masters,  Taxing  Officers,  Registrars,  Deputy 
Registrars,  or  other  officers  of  any  of  the  Courts  whose  juris- 
diction is  by  the  Act  vested  in  the  High  Court  of  Justice  or 
Court  of  Appeal ;  and  shall,  in  respect  thereof,  have  such 
powers  and  authorities  as  previous  to  the  commencement  of 
the  Act  were  vested  in  any  of  such  officers,  including  exam- 
ining witnessess,  directing  production  of  books,  papers,  and 
documents,  making  separate  certificates  or  allocaturs,  requiring 
any  party  to  be  represented  by  a  separate  solicitor ;  and  to 
direct  and  adopt  all  such  other  proceedings  as  could  be  directed 
and  adopted  by  any  such  officer  on  references  for  the  taxation 
of  costs,  and  taking  accounts  of  what  is  due  in  respect  of  such 
costs,  and  such  other  accounts  connected  therewith  as  may  be 
directed  by  the  Court  or  a  Judge. 

439 

12.  The   preceding  Rule   shall  not  be  construed   as   inter-  Revision  of 
f eriug  with  the  power  heretofore  possessed  by  local  officers  to  ^^"  ^^  *^*"* 
tax  costs  ; 

I  (a) 
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(a)  Every,  bill  of  costs  in  a  suit  pending  in  the  Court  of 
Chancery  at  the  commencement  of  the  Act,  every  bill  of  costs 
in  any  action  thereafter  brought  in  any  Division  of  the  High 
Court  for  the  administration  of  an  estate,  or  for  partition,  or 
for  the  foreclosure,  redemption  or  sale  of  mortgaged  premises, 
and  every  bill  in  any  other  action  where  the  amount  is  to  be 
paid  out  of  an  estate  or  out  of  a  fund  in  Court,  or  where  the 
amount  taxed  affects  the  interest  of  an  infant,  shall  be  subject 
to  revision  according  to  the  practice  hitherto  prevailing  in  the 
Court  of  Chancery :  and  the  Orders  of  that  Court  numbered 
from  310  to  313  inclusive  shall  in  other  respects  be  deemed 
applicable  thereto ; 

(6)  In  other  cases  any  party  interested  may  as  of  right  have 
the  taxation  of  the  local  officer  revised,  without  giving  the  2 
days'  notice  to  the  opposite  party  required  in  the  353rd  section 
of  the  Common  Law  Procedure  Act  (R.  S.  0.,  ch.  50) ;  which 
section  shall  in  other  respects  apply  to  all  the  divisions  of  the 
High  Court ; 

(c)  In  the  cases  last  aforesaid,  the  party  desiring  the  revision 
shall  give  notice  thereof  to  the  opposite  party,  and  on  a  praecipe 
being  filed  with  such  local  officer,  such  officer  is  to  transmit  the 
bill  to  the  taxing  officer  at  Toronto  for  revision,  and  the  prac- 
tice thereon  is  to  be  as  provided  by  the  said  Chancery  Orders ; 

(d)  Pending  such  revision,  judgment  may  be  entered  and 
execution  issued,  unless  the  Court  or  a  Judge  otherwise  orders; 
and  in  case  of  an  execution  being  so  issued,  if  the  amount  taxed 
is  reduced  on  revision,  the  party  entitled  to  the  costs  shall 
forthwith  give  notice  of  the  reduction  and  of  the  amount  thereof 
to  the  Sheriff*  or  other  officer  in  whose  hands  the  execution 
had  been  placed ;  and  the  amount  struck  off  on  the  revision 
shall  be  deducted  from  the  amount  indorsed  on  the  execution. 

Parties  to  13.  The  taxing  officer  shall  have  authority  to  arrange  and 

attend  taxa-  direct  v^hat  parties  are  to  attend  before  him  on  the  taxation  of 
costs  to  be  borne  by  a  fund  or  estate,  and  to  disallow  the  costs 
of  any  party  whose  attendance  such  officer  shall  in  his  discre- 
tion consider  unnecessaiy  in  consequence  of  the  interest  of  such 
party  in  such  fimd  or  estate  being  small  or  remote,  or  suffi- 
ciently protected  by  other  parties  interested. 

441 

Neglect  to  14.  Where  any  party  entitled  to  costs  refuses  or  neglects  to 

jj^Jf*"^^^**^  bring  in  his  costs  for  taxation,  or  to  procure  the  same  to  be 
taxed,  and  thereby  prejudices  any  other  party,  the  taxing  offi- 
cer shall  be  at  liberty  to  certify  the  costs  of  the  other  parties, 
and  certify  such  refusal  or  neglect,  or  may  allow  such  party 
refusing  or  neglecting  a  nominal  or  other  sum  for  such  costs,  so 
as  to  prevent  any  other  party  being  prejudiced  by  such  refusal 
or  neglect. 

15. 
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449 

15.  As  to  costs  to  be  paid  or  borne  by  another  party,  no  Taxations 
costs  are  to  be  allowed  which  do  not  appear  to  the  taxing  offi-  a^d^y'!*'^^ 
cer  to  have  been  necessary  or  proper  for  the  attainment  of 

justice  or  defending  the  rights  of  the  party,  or  which  appear 
to  the  taxing  officer  to  have  been  incurred  through  over-caution, 
negligence,  or  mistake,  or  merely  at  the  desire  of  the  party. 

44S 

16.  Where  a  solicitor's  bill  of  fees,  charges  and  disburse-  Particulars  of 
ments  as  delivered  to  a  client  or  other  person  is  referred  to  t^ationT 
the  Master  to  be  taxed,  the  solicitor  is  to  give  credit  for  all 

sums  of  money  by  him  received  from  or  on  account  of  the  said 
client,  and  is  to  refund  what,  if  anything,  he  may  on  such 
taxation  appear  to  have  been  overpaid ; 

(a)  The  Master  is  to  tax  the  costs  of  the  reference  and  certify 
what  shall  be  found  due  to  or  from  either  party  in  respect  of 
the  bill  and  demand  and  of  the  cost  of  the  reference,  to  be 
paid  according  to  the  event  of  the  taxation  pursuant  to  the 
statute ; 

(6)  The  solicitor  is  not  to  commence  or  prosecute  any  action 
or  suit  touching  the  demand  pending  the  reference  without 
leave  of  the  Court  or  a  Judge  ; 

(c)  Upon  payment  by  the  said  client  or  other  person  of 
what  (if  anything)  may  appear  to  be  due  to  the  solicitor,  the 
solicitor  (if  required)  is  to  deliver  to  the  said  client  or  other 
person,  or  as  he  may  direct,  ail  deeds,  books,  papers,  and  writ- 
ings in  the  said  solicitor's  possession,  custody,  or  power, 
belonging  to  the  ^aid  client ; 

(d)  The  order  shall  be  read  as  if  it  contained  the  above  par- 
ticulars, and  shall  not  set  forth  the  same,  but  may  contain  any 
variations  therefrom,  and  any  other  directions  which  the  Court 
or  Judge  shall  see  fit  to  make. 

4  14 

17.  The  order,  when  grantable  of  course,  shall  be  issued  on  Order  of  course 
praecipe  by  the  registrar,  deputy  registrar,  local  registrar,  or  ^^4^6^'* 
deputy  clerk  of  the  crown. 

443 

18.  The  rules,  orders,  and  practice  of  any  Court,  whose  ju-  Application  of 
risdiction  is  vested  in  the  High  Court  of  Justice  or  Court  of  ^^d?ra  am\^' 
Appeal,  relating  to  costs,  and  to  the  allowance  of  the  fees  of  practice. 
solicitors  and  attorneys,  and  to  the  taxation  of  costs,  existing 

prior  to  the  commencement  of  the  Act,  shall,  in  so  far  as  they 

are   not  inconsistent  with  the   Act  and  the  Rules  of  Court  / 

in  pursuance  thereof,  remain  in  force  and  be  applicable  to  costs 

of  the  same  or  analogous  proceedings,  and  to  the  allowance  of 

the  fees  of  solicitors  of  the  Supreme  Court  and  the  taxation  of 

costs  in  the  High  Court  of  Justice  and  Court  of  Appeal. 

446 

19.  The  taxing  officers  shall  perform  their  duties  under  and  Supervision  oi 

^^  subject  ^^'^«^®^"' 
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44r 

Objection  to 
taxation. 


448 

Review  of 
taxation  by 
taxing  officer. 


44fl 

Review  of 
taxation  by 
judge. 


4ffO 

Evidence 
thereon. 


subject  to  any  supervision  which  from  time  to  time  may  appear 
to  the  Judges  of  the  Supreme  Court  to  be  necessary  or  proper, 
and  may  by  them  be  directed,  in  order  to  secure  accuracy  and 
uniformity  in  the  proceedings  of  the  taxing  officers. 

20.  Any  party  who  may  f^  dissatisfied  with  the  allowance 
or  disallowance  by  the  taxing  officer,  in  any  bill  of  costs,  taxed 
by  him,  of  the  whole  or  any  part  of  any  item  or  items,  may,  at 
any  time  before  the  certificate  or  allocatur  is  signed,  deliver  to 
the  other  party  interested  therein,  and  carry  in  before  the  tax- 
ing officer,  an  objection  in  writing  to  such  allowance  or  disal- 
lowance, specifying  therein  by  a  list,  in  a  short  and  concise 
form,  the  item  or  items,  or  parts  or  part  thereof,  objected  to, 
and  may  thereupon  apply  to  the  taxing  officer  to  review  the 
taxation  in  respect  of  the  same. 

21.  Upon  such  application  the  taxing  officer  shall  recon- 
sider and  review  his  taxation  upon  such  objections,  and  he 
may,  if  he  shall  think  fit,  receive  further  evidence  in  respect 
thereof,  and,  if  so  required  by  either  party,  he  shall  state  either 
in  his  certificate  of  taxation  or  allocatur,  or  by  reference  to 
such  objection,  the  grounds  and  reasons  of  his  decision  thereon, 
and  any  special  facts  or  ciicumstances  relating  thereto. 

22.  Any  party  who  may -be  dissatisfied  with  the  certificate 
or  allocatur  of  the  taxing  officer,  as  to  any  item  or  part  of  an 
item  which  may  have  been  objected  to  as  aforesaid,  may  apply 
to  a  Judge  at  Chambers  for  an  order  to  review  the  taxation  as 
to  the  same  item  or  part  of  au  item,  and  the  Judge  may  there- 
upon make  such  order  as  to  the  Judge  may  seem  just ;  but  the 
certificate  or  allocatur  of  the  taxing  officer  shall  be  final  and 
conclusive  as  to  all  matters  which  shall  not  have  been  objected 
to  in  manner  aforesaid. 

23.  Such  application  shall  be  heard  and  determined  by  the 
Judge  upon  the  evidence  which  shall  have  been  brought  in  be- 
fore the  taxing  officer,  and  no  further  evidence  shall  be  received 
upon  the  hearing  thereof  unless  the  Judge  shall  otherwise 
direct. 


491 

Notices  to  be 
written  or 
printed. 

4.VJ 

Regulations  ai 
to  printing 
proceedings. 

4ft  I 
Affidavits. 


ORDER  LI. 

Notices  and  Paper,  &;c. 

1.  All  notices  required  by  these  Rules  shall  be  in  manuscript 
or  print,  or  partly  in  manuscript  and  partly  in  print,  unless 
expressly  authorized  by  a  Court  or  Judge  to  be  given  orally. 

I      2.  Proceedings,  if  printed,  shall  be  printed  with  pica  type 
leaded,  on  good  paper,  of  foolscap  size. 

3.  Any  affidavit  may  be  sworn  to  either  in  print  or  in  manu- 
script, or  partly  in  print  and  partly  in  manuscript. 

ORDER 
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ORDER  LIL 
Time, 

1.  Where  by  these  Rules,  or  by  any  judgment  or  order  given  Months  shall 
or  made  after  the  commencement  of  the  Act,  time  for  doing  ™®*^ij^®^*^ 
any  act  or  taking  any  proceeding  is  limited  by  months,  not 
expressed  to  be  lunar  months,  such  time  shall  be  computed  by 
calendar  months. 

4SA 

2.  Where  any  limited  time  less  than  6  days  from  or  after  Period  of  less 
any  date  or  event  is  appointed  or  allowed  for  doing  any  act  ^^'^  ^  ^*y*' 
or  taking  any  proceeding,  holidays,  as  defined  by  the  Interpre- 
tation Act,  shall  not  be  reckoned  in  the  computation  of  such 

limited  time. 

4Sfl 

3.  In  all  cases  in  which  any  particular  number  of  days  not  Days,  how 
expressed  to  be  clear  days,  is  prescribed  by  the  Act  or  the  computed. 
Orders  or  practice  of  the  Court,  the  same  shall  be  reckoned 
exclusively  of  ^he  first  day,  and  inclusively  of  the  last  day. 

4Ar 

4.  Where  the  time  for  doing  any  act  or  taking  any  proceed-  Where  last 
ing  expires  on  a  Sunday,  or  other  day  on  which  the  offices  are  ^^^  Sunday, 
closed,  and  by  reason  thereof  such  act  or  proceeding  cannot  be 

done  or  taken  on  that  day,  such  act  or  proceeding  shall,  so  far 
as  regards  the  time  of  doing  or  taking  the  same,  be  held  to  be 
duly  done  or  taken  if  done  or  taken  on  the  day  on  which  the 
offices  shall  next  be  open. 

4ffti 

5.  The  time  for  delivering  or  amending  any  pleading  may  Enlargement 
be  enlarged  by  consent  in  writing,  without  application  to  the  ^^™®J^^ 
CJourt  or  a  Judge. 

4^9 

6.  Service  of  pleadings,  notices,  summonses,  orders,  rules  and  Service, 
other  proceedings  shall  be  effected  before  the  hour  of  6  in 

the  afternoon,  except  on  Saturdays,  when  it  shall  be  effected 
before  the  hour  of  2  in  the  afternoon.  Service  effected  after 
6  in  the  afternoon  on  any  week  day  except  Saturday 
shall  be  deemed  to  have  been  effected  on  the  following 
day.  Service  effected  after  2  in  the  afternoon  on  Saturday 
shall  be  deemed  to  have  been  effected  on  the  following  Mon- 
day. 

460 

7.  No  pleadings  shall  be  amended  or  delivered  in  the  long  Pleading  in 
vacation,  except  by  consent  or  unless  directed  by  the  Court  vacation. 
or  a  Judge. 

4«1 

8.  The  time  of  the  long  vacation  shall  not  be  reckoned  in  the  Long  vacation 
computation  of  the  times  appointed  or  allowed  by  these  Rules  excluded  in 
for  filing,  amending,  or  delivering  any  pleading,  or  in  the  times  i^^  ^'^ 
allowed  for  other  purposes  for  which  the  same  is  not  reckoned 

by 
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469 


by  the  practice  of  the  Courts  consolidated  by  the  Act,  or  any 
or  either  of  them,  or  for  the  like  proceedings  substituted  by 
the  Act,  or  these  Rules ;  unless  otherwise  directed  by  a  Court 
or  a  Judge. 


^"^^d™^^^t  ^'  "^  Court  or  a  Judge  shall  have  power  to  enlarge  or  abridge 
of  time.  ^^^^  the  time  appointed  by  these  Rules,  or  fixed  by  any  order  enlarg- 
ing time,  for  doing  any  act  or  taking  any  proceeding,  upon  such 
terms  (if  any)  as  the  justice  of  the  case  may  require  ;  and  any 
such  enlargement  may  be  ordered  although  the  application  for 
the  same  is  not  made  until  after  the  expiration  of  the  time 
appointed  or  allowed. 


463 

OoistB  of  appli- 
cation for  ex- 
tension of 
time. 


10.  The  costs  of  an  application  to  extend  the  time  for  taking 
any  proceeding  shall,  in  the  absence  of  an  order  by  the  Court 
or  a  Judge  directing  by  whom  they  are  to  be  paid,  be  in  the 
discretion  of  the  taxing  master. 


ORDER  LIII. 


464 

Form  of  offi- 
davitB. 


Description 
and  address  of 
deponent  to  be 
stated. 

4«« 
Affidavits 
made  by  two 
or  more  de- 
ponents. 


46r 

Affidavit  to 
shew  on  whose 
behalf  it  is 
filed. 

4«» 
Alterations  in 
affidavits. 


Affidavits. 

1.  Every  affidavit  shall  be  drawn  up  in  the  first  person,  and 
shall  be  divided  into  paragraphs,  and  every  paragraph  shall  be 
numbered  consecutively,  and  as  nearly  as  may  be  shall  be  con- 
fined to  a  distinct  portion  of  the  subject.  Every  affidavit  shall 
be  written  or  printed.  No  costs  shall  be  allowed  for  any 
affidavit  or  part  of  an  affidavit  substantially  departing 
from  this  rule. 

2.  Every  affidavit  shall  state  the  description  and  true  place 
of  abode  of  the  deponent,  and  shall  be  signed  by  him. 

3.  In  every  affidavit  made  by  two  or  more  deponents  the 
names  of  the  several  persons  making  the  affidavit  shall  be  in- 
serted in  the  jurat,  except  that  if  the  affidavit  of  all  the 
deponents  is  taken  at  one  time  by  the  same  officer,  it  shall  be 
sufficient  to  state  that  it  was  sworn  by  both  (or  all)  of  the 
"  above-named  "  deponents. 

4.  There  shall  be  appended  to  or  indorsed  upon  every  affi- 
davit a  note  shewing  on  whose  behalf  it  is  filed. 

5.  No  affidavit  having  in  the  jurat  or  body  thereof  any  inter- 
lineation, alteration,  or  erasure  shall  without  leave  of  the  Court 
or  a  Judge  be  read  or  made  use  of  in  any  matter  pending  in 
Court  unless  the  interlineation  or  alteration  (other  than  by 
erasure)  is  authenticated  by  the  initials  of  the  officer  taking 
the  affidavit ;  nor  in  the  case  of  an  erasure,  unless  the  words 
or  figures  appearing  at  the  time  of  taking  the  affidavit  to  be 

written 
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written  on  the  erasure  are  rewritten,  and  signed  or  initialed  in 
the  margin  of  the  affidavit  by  the  officer  taking  it. 

6.  Where  an  affidavit  is  sworn  by  any  person  who  appears  Affidavits  by 
to  the  officer  taking  the  affidavit  to  be  ilfiterate,  the  officer  shall  ^^™^ 
certify  in  the  jurat  that  the  affidavit  was  read  in  his  presence 

to  the  deponent,  that  the  deponent  seemed  perfectly  to  under- 
stand it,  and  that  the  deponent  made  his  or  her  signature  in 
the  presence  of  the  officer.  No  such  affidavit  shall  be  used  in 
evidence  in  the  absence  of  this  certificate,  unless  the  Court  or  a 
Judge  is  otherwise  satisfied  that  the  afiEidavit  was  read  over  to 
and  apparently  perfectly  understood  by  the  deponent. 

7.  In  cases  in  which  by  the  present  practice  an  original  affi-  Stamps  on 
davit  is  allowed  to  be  used,  it  shall  before  it  is  used  be  stamped  ^^^^^ 
with  a  proper  filing  stamp,  and  shall  at  the  time  when  it  is 

used,  be  delivered  to  and  left  with  the  proper  officer  in  Court 

or  in  Chambers.     An  office  copy  of  an  affidavit  may  in  all  cases 

be  used,  the  original  affidavit  having  been  previously  filed  in  Use  of  office 

the  proper  office,  and  the  copy  duly  authenticated  with  the  ^vi^B- 

seal  of  that  office. 


ORDER  LIV. 
Divisional  and  other  Courts. 

47  i 

1.  The  following  proceedings  and  matters  shall  be  heard  and  f^^^^'ff  *^ 
determined  before  the  Divisional  Courts ;  but  nothing  herein  fore  Division- 
contained  shall  be  construed  so  as  to  take  away  or  limit  the  ^  Courts, 
power  of  a  single  Judge  to  hear  and  determine  any  such  pro- 
ceedings or  matters  in  any  case  in  which  be  has  heretofore  had 

power  to  do  so,  or  so  as  to  require  any  interlocutory  proceed- 
ing therein,  heretofore  taken  before  a  single  Judge  to  be  taken 
before  a  Divisional  Court : 

Appeals  from  orders  of  a  Judge  in  Chambers. 
Proceedings  directed  by  any  Statute  to  be  taken  before 
the  Court,  and  in  which  the  decision  of  the  Court  is  final. 

Cases  of  Habeas  Corpus,  in  which  a  Judge  directs  that  a 
rule  nisi  for  the  writ,  or  the  writ,  be  made  returnable 
before  a  Divisional  Court. 

Other  cases  where  all  parties  agree  that  the  same  be  heard 
before  a  Divisional  Court. 

Applications  for  new  trials  in  the  said  Divisions  where  the 
action  has  been  tried  with  a  jury. 

2.  Bills  of   exceptions  and   proceedings  in  error  shall  be  BiUs  of 
abolished.  H'a^^^ 

and  error 
abolished. 

ORDER 
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473 

Non-compli- 
ance with 
Rules. 


474 

Amendment 
of  defects  or 
errors. 


ORDER  LV. 
Effect  of  Non-compliancb  aijd  Errors. 

1.  Non-compliance  with  any  of  these  Rules  shall  not  render 
the  proceedings  in  any  action  void  unless  the  Court  or  a  Judge 
shall  so  direct,  but  such  proceedings  may  be  set  aside  either 
wholly  or  in  part  as  irregular,  or  amended,  or  otherwise  dealt 
with  in  such  manner  and  upon  such  terms  as  the  Court  or 
Judge  shall  think  fit. 

2.  The  Court  or  a  Judge  may  at  any  time,  and  on  such  terms 
as  to  costs  or  otherwise  as  to  the  Court  or  Judge  may  seem  just, 
amend  any  defect  or  error  in  any  proceedings ;  and  all  such 
amendments  may  be  made  as  may  be  necessary  for  the  advance- 
ment of  justice,  determining  the  real  question  or  issue  raised  by 
or  depending  on  the  proceedings,  and  best  calculated  to  secure 
the  giving  of  judgment  according  to  the  very  right  and  justice 
of  the  case. 


ORDER  LVI. 

Accountant's  Office. 


1.  The  Suitors'  Accounts  in  the  Queen's   Bench,  Common 
s,and  Chancery, shall  be  consolidated,  and  shall  be  in  charge 
of  an  officer  to  be  called  the  Accountant  of  the  Supreme  Court- 


to  aooounts. 


47ft 

Suitors*  Ac- 

Mrkw?S»urts  Pl©as,and  Chancery, shall  be  consolidated,  and  shall  be  in  charge 

consolidated. 
476 

R.  s.  o.  c.  50,      2.  Section  121  of  the  Common   Law  Procedure  Act  shall 
J;^i^^^»pply  apply  to  the  said  accounts,  and  shall  be  read  as  if  the  words 
"^""^      "Accountant  of  the  Supreme  Court"  were   substituted  for  the 
word  "clerk"  wherever  the  word  "clerk"  occurs  in  the  said 
section. 

477 

Pairment  out       3.  Money  is  to  be  paid  out  of  Court  upon  the  cheque  of  the 

of  Court         Accountant,  countersigned  by  any  of  the  following  officers,  viz.: 

one  of  the  Clerks  of  the  Crown  and  Pleas  or  the  Registrar. 

47  M< 

Ohtwques  to  be      4.  Every  cheque  is  to  be  initialed  by  the  chief  Clerk  in  the 
miti^ed  by     Accountant's  office  before  the  same  is  presented  for  the  signa- 
ture of  the  Accountant  or  other  officer. 

479 

Registrar  to        5.  The   Registrar  of  the  Court  of  Chancery  shall  act  as, 
*^  "to^r        ^^^  ®^^^  ^'  Accountant  of  the  Supreme  Court  until  and  unless 

some  other  person  is  appointed  Accountant  of  the  Supreme 

Court 
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ORDER  LVII. 

SlTTINOS   AND   VACATIONS. 

1.  The  sittings  of  the  High  Court  of  Justice  shall  be  three  in  sittings  of 
every  year,  viz.,  the  Michaelmas  sittings,  the  Hilary  sittings.  High  Court. 
and  the  Easter  sittings  ; 

(a)  The  Michaelmas  sittings  shall  begin  on  the  third  Monday 
in  November,  and  end  on  the  Saturday  of  the  second  week  there- 
after ;  the  Hilary  sittin^js  shall  begin  on  the  first  Monday  in 
February  and  end  on  the  Saturday  of  the  following  week ;  the 
Easter  sittings  shall  be^n  on  the  third  Monday  in  May  and 
end  on  the  Saturday  of  the  second  week  thereafter ; 

(6)  In  case  it  appears  to  the  Judges  of  the  said  Court,  or  a 
majority  of  them,  that  the  number  of  days  so  provided 
for  holding  any  sittings  is  not  required,  or  is  insufficient, 
for  the  due  despatch  of  the  business  to  be  transacted  by  the 
Court  in  such  sittings,  such  Judges  may  from  time  to  time,  by 
rule  or  order,  shorten  the  period  for  holding  the  sittings  to 
such  period,  not  less  than  two  weeks,  or  increase  the  length  of 
the  same  to  any  period,  as  the  case  may  require; 

(c)  The  preceding  provisions  of  this  Order  are  not  to  apply 
to  the  Chancery  Division  except  when  the  Judges  thereof  shall 
be  of  opinion  that  the  business  of  the  »aid  Division  is  such  as  to 
render  the  said  provisions  necessary  or  convenient  for  the  due 
despatch  of  business,  and  shall  give  notice  to  that  effect ; 

(d)  Divisional  Courts  of  the  High  Court  are  to  sit  at  such 
further  or  other  times  as  may  be  directed  by  the  High  Court  or 
as  may  be  necessary  for  the  due  despatch  of  business. 

2.  One  or  more  of  the  Judges  of  the  High  Court  shall  be  Yacation 
selected  at  the  commencement  of  each  Long  Vacation,  for  the  Judges 
hearing  in  Toronto  during  vacation  of  all  such  applications  as 

may  require  to  be  immediately  or  promptly  heard.  Such 
Judge  or  Judges  shall  act  as  vacation  Judge  or  Judges  for  one 
year  from  appointment.  In  the  absence  of  arrangement  be- 
tween the  Judges,  the  vacation  Judge  or  Judges  shall  be  the 
Judge  or  Judges  last  appointed  (whether  as  Judge  or  Judges 
of  the  said  High  Court  or  of  any  Court  whose  jurisdiction  is 
by  the  Act  vested  in  the  said  High  Court)  who  have  not 
already  served  as  vacation  Judges  of  any  such  Court;  and 
if  there  shall  not  be  any  Judge  or  Judges  for  the  time  being 
of  the  said  High  Court  who  shall  not  have  so  served,  then  the 
vacation  Judge  or  Judges  shall  be  the  Judge  or  Judges 
(if  any)  who  has  or  have  not  so  served  and  the  senior  Judge 
or  Judges  who  has  or  have  so  served  once  only  according  to 
seniority  of  appointment  whether  in  the  said  High  Court  or 
such  other  Court  as  aforesaid. 
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Jurisdiction  of  3.  The  Vacation  Judges  may  sit  either  separately,  or  together 
J^*e8^  as  a  Divisional  Court,  as  occasion  shall  require,  and  may  hear 
and  dispose  of  all  actions,  matters,  and  other  business  to  which- 
ever Division  the  same  may  be  assigned.  No  order  made  by 
a  vacation  Judge  shall  be  reversed  or  varied  except  by  a 
Divisional  Court  or  the  Court  of  Appeal,  or  the  Judge  who 
made  the  order.  Any  other  Judge  of  the  High  Court  may  sit 
in  vacation  for  any  vacation  Judge. 

Power  of  var  4,  The  vacation  Judges  of  the  High  Court  may  dispose  of  all 
during  int«>^*  actions,  matters,  and  other  business  of  an  urgent  nature  during 
vals  between  any  interval  between  the  sittings  of  any  Division  of  the  High 
8  ttinga.  Court  to  which  such  business  may  be  assigned,  although  such 

interval  may  not  be  called  or  known  as  a  vacation. 


ORDER  LVIIL 
Exceptions  from  the  Rules. 

M4 

Certain  mat-  Nothing  in  these  Rules  shall  be  construed  as  intended  to 
tera  not  affect-  affect  the  practice  or  procedure  in  criminal  proceedings,  or 
^  proceedings  on  the  Crown    or  Revenue  side  of  the  Queen's 

Bench  or  Common  Pleas  Divisions. 


ORDER  LIX 

Forms. 

Forma  to  be        The  forms  Contained  in  the  Appendices  hereto  are  to  be  used 
used.  ^^li  such  variations  or  modifications  as  circumstances   may 

require.  * 


ORDER  LX. 
County  Courts. 

4S6 

Sittings  of  1.  The  County  Court  terms  are  abolished.   There  shall  be 

County  Court  gittings  of  the  said  Court  at  and  for  the  same  periods  as  the 
said  terms. 

Time  sittings       2.  The  sittings  of  the  County  Courts  now  required  to  be 

*""""""""""    held  on  the  first  Monday  in  April  and  October  in  each  year, 

for  disposing  of  cases  without  the  intervention  of  a  jury,  shall 

after  the  passing  of  this  Act  commence  on  the  first  Tuesday 

instead  of  the  first  Monday  in  each  of  the  said  months. 


to  commence. 
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3.  Subject  to  Rules  of  Court,  the  Judges  of  the   County  judges  may 
Court  shall  also  have  power  to  sit  and  act  at  any  time  for  the  jj*  ^^  ^7 
transaction  of  any  part  of  the  business  of  such  courts,  or  for  ^^^' 

the  discharge  of  any  duty  which  by  any  statute  or  otherwise 
is  required  to  be  discharged  out  of  or  during  term. 

4.  In  all  actions,  suits  or  other  proceedings  brought  in  any  Costs  where 
County  or  Division  Court  in  Ontario,  in  which  the  plaintiff  J^**^^^*^^ 
fails  to  recover  judgment  by  reason  of  such  Court  having  no  jurisdiction, 
jurisdiction  over  the  subject  matter  thereof,  the  said  Coimty 

Court,  or  the  Judge  presiding  in  the  said  Division  Court,  as 
the  case  may  be,  shall  have  jurisdiction  over  the  costs  of  such 
action,  suit  or  other  proceeding,  and  may  order  by  and  to  whom 
the  same  shall  be  paid,  and  the  recovery  of  the  costs  so  ordered 
to  be  paid  may  be  enforced  by  the  same  remedies  as  the  costs 
in  actions,  suits  or  proceedings  within  the  proper  competence 
of  the  said  Courts  respectively  are  recoverable. 

490 

5.  Subject  to  the  provisions  of  this  Act,  and  to  Rules  of  Procedure 
Court,  the  pleadings,  practice  and  jprocedure  for  the  time  being  coS^sf*^ 
of  the  High  Court  of  Justice  shall  apply  and  extend  to  the 
County  Courts,  wherever  the  present  pleadings,  practice  and 
procedure  of  the  County  Courte  correspond  with  those  of  the 
Superior  Courts  of  Law. 


ORDER  LXI. 
Interpkbtation 

491 

1.  A  "  Judge  "  in  the  preceding  Orders  means  a  Judge  of  the  "  Jndge" 
Supreme  Court,  or  a  Judge  having  the  authority  for  the  time  "'**"'"^  °  * 
being  of  a  Judge  of  the  High  Court,  unless  there  is  something 

in  the  context  indicating  a  different  meaning. 

499 

2.  Any  Rule  of  the  several  Orders  in  this  schedule  may  be  citation  of 
cited  by  the  marginal  number  of  the  Rule,  or  by  the  number  of      ^' 
the  Order,  and  of  the  Rule  as  it  stands  in  such  Order. 


ORDER  LXII. 
Pending  Business. 

493 

1.  With  respect  to  pending  business  in  the  Queen's  Bench  and  in  Queen's 
CommDn  Pleas  Divisions,  the  procedure  is  to  be  as  ioUows : —  common  ^ 
(1)  Where  no  declaration  has  been  delivered,  the  action  shall  Pleas 
be  continued  according  to  the  ordinary  course  of  the  High  Court  i>i^i«on«- 
of  Justice,  as  if  it  had  been  commenced  in  that  Court.     (2)  In 
all  other  cases  the  action  shall  be  continued  up  to  the  close  of 

the 
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the  pleadings  according  to  the  practice  of  the  Court  in  which 
it  was  brought,  and  afterwards  according  to  the  provisions  of 
the  Act ;  subject,  however,  to  an  order,  at  the  instance  of  either 
party,  to  proceed  at  any  stage  according  to  the  provisions  of 
the  Act. 

494 

In  Chancery  2.  With  respect  to  pending  business  in  the  Court  of  Chancery, 
subject  to  any  special  order  which  may  be  made  in  any  cause, 
matter  or  proceeding  pending  at  the  commencement  of  the  Act, 
the  procedure  is  to  be  as  follows  : — All  causes,  matters,  and 
proceedings,  except  causes  in  which  neither  notice  of  mo- 
tion for  a  decree  has  been  served,  nor  replication  been  filed, 
before  the  said  time  shall,  so  far  as  relates  to  the  form  and 
manner  of  procedure,  be  continued  and  concluded  in  the  same 
manner  as  they  would  have  been  in  the  Court  of  Chancery  ; 

(a)  All  such  pending  causes  in  which,  up  to  the  commence- 
ment of  the  Act,  no  notice  of  motion  for  a  decree  has  been  served 
or  replication  filed,  shall  be  continued  in  the  same  manner  as 
they  would  have  been  continued  in  the  Court  of  Chancery  up  to 
the  time  at  which  such  notice  of  motion  or  replication  could 
have  been  served  or  filed,  and  shall  from  that  period  be  con- 
tinued according  to  the  ordinary  course  'of  the  High  Court  of 
Justice ; 

(b)  Any  party  to  a  pending  cause  may  apply  in  chambers 
that,  for  special  reasons,  a  direction  may  be  given  for  continuing 
such  cause  according  to  the  ordinary  course  of  the  High  Court 
of  Justice. 


APPENDICES  TO  THE  FOREGOING  RULES. 


APPENDIX  (A). 

PART  I. 

FORMS  OF  WRITS  OF  SUMMONS,  AND  NOTICE  IN  LIEU 
OF  SUMMONS. 

No.  1. 

CkviercU  Form  of  Writ  of  Summons, 

In  the  High  Court  of  Justice. 

Division.  Between  A,B.     Plaintiff, 

and 
C.  D.  and  KF.    Defendants. 

YiOTOBiA,  by  the  Grace  of  Ood,  cfrc 
To  CD.  of  in  the  county  of  and  E.F.  of 

We  command  you,  That  within  ten  days  after  the  service  of  this  writ 

on 
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on  you,  inclusive  of  the  day  of  such  service,  you  cause  an  appearance  to 
be  entered  for  you  in  an  action  at  the  suit  of  A.B.;  and  take  notice 
that  in  default  of  your  so  doing  the  plaintiff  may  proceed  therein,  and 
judgment  may  be  given  in  your  absence.     Witness,  the  Honourable 

President,  <fcc. 

Memorandum  to  he  subscribed  on  the  tmt. 

N.B. — This  writ  is.  to  be  served  within  1^  calendar  months  from 
the  date  thereof,  or  if  renewed,  within  12  calendar 
months  from  <the  date  of  such  renewal,  including  the  day 
of  such  date,  and  not  afterwards. 

The  defendant  [or  d^endants]  may  appear  hereto  by  entering  an 
appearance  [or  appearances]  either  personally  or  by  solici- 
tor at  the  [  ]  office  at 

Indorsements  to  be  made  on  (he  writ. 

The  plaintiff's  claim  is  for,  d;c. 

Where  the  writ  is  to  be  specially  indorsed  add : — The  following  are  the 
particulars  : — (Givitig  them.    See  Part  II.  post. ) 

This  writ  was  issued  by  E.F.,  of  solicitor  for  the  said  plaintiff, 

who  resides  at  ,  or,  this  writ  was  issued  by  the  plaintiff  in  person 

who  resides  at  [mention  the  dty,  touniy  or  township,  and  also  the 

name  of  the  street  ai\d  number  of  the  house  of  ihe  plaintiff's  residence, 
if  any,  or  in  case  of  a  toion^ip,  the  number  of  the  lot  and  coruiession.] 

Indorsement  to  be  nvade  on  the  writ  after  service  thereof. 

This  writ  was  served  by  X,Y.  on  CD.   [the  defendant  or  one  of  the 
defendants],  on  Monday,  the  day  of  ,18 

(Signed)  X.Y. 


No.  2. 

Writ  for  service  out  of  Ontario  or  where  notice  in  lieu  of  service  is  to  be  gi^^en 

out  of  Ontario. 

In  the  High  Court  of  Justice.  Between  il.B.,    Plaintiff, 

Division.  and 

CD.  and  E.F.    Defendants. 

YiCTOBiA,  by  the  grace  of  God,  cfrc. 
To  C  D.,  of 

We  command  you  C  D. ,  that  within  \here  insert  the  number  of  days 
directed  by  Order  II.,  or  as  the  case  may  be]  after  the  service,  on  you,  of 
this  writ  and  of  the  plaintiff's  statement  of  claim  delivered  herewith, 
[or  notice  of  this  writ  as  ihe  case  m>ay  be],  inclusive  of  the  day  of  such 
service,  you  cause  an  appearance  to  be  entered  for  you  in  an  action  at  the 
suit  of  AJB.,  and  your  defence  thereto,  if  any,  to  be  delivered  ;  and  take 
notice  that  in  default  of  your  so  doing  the  plaintiff  may  proceed  therein, 
and  judgment  may  be  given  in  your  absence. 

Witness,  the  Honourable  President,  dkc 

Memorandum  and  indorsements  as  in  Form  Np.  1, 

Indorsement  to  be  made  on  the  writ. 

N.  B.  — ^This  writ  is  to  be  used  where  the  defendant  or  all  the  defendants  or 
one  or  more  defendant  or  defendants  is  or  are  out  of  Ontario.  When 
the  defendant  to  be  served  is  not  a  British  subject,  and  is  not  in  British 
dominions  notice  of  the  writ,  and  not  the  writ  itself,  is  to  be  served  upon 
him. 

IndorscTnent 
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Indorsement  to  be  made  on  the  writ  after  aeroi-ce  thereof: 

This  notice  was  served  by  X  F.,  on  G,  H.^  (the  defendant  or  one  of  the 
defendants)  on  the  day  of  18 

Indorsed  the  day  of  18 

(Signed) 
(Address) 


No.  3. 


Notice  of  unit f  in  lieu  of  service^  to  he  given  out  of  Ontario, 


In  the  High  Court  of  Justice. 
Division. 


To  G.R.,  of 


Between  A,B.     Plaintiff 
and 
an,  ,E,F.,  and  G.  H. ,      Defendants. 


Take  notice  that  A,B,,  of  has  commenced 

an  action  against  you,  G.H.,  in  the  Division  of  Her  Majesty's  High 

Court  of  Justice  in  Ontario,  by  writ  of  that  Court,  dated  the 
day  of  ,  A.D.  18         ;  which  writ  is  indorsed  as  follows  [copy  in 

full  the  indorsements],  and  you  are  required  within  [  ]  days  after 

the  receipt  of  this  notice,  inclusive  of  the  day  of  such  receipt,  to  defend 
the  said  action,  by  causing  an  appearance  to  be  entered  for  you  in  the 
said  Court  to  the  said  action,  and  your  defence  thereto,  if  any,  to  be 
delivered  ;  and  in  default  of  your  so  doing,  the  said  A.B,,  may  proceed 
therein,  and  judgment  may  be  given,  in  your  absence*  • 

You  may  appear  to  the  said  writ  by  entering  an  appearance  personally 
or  by  your  solicitor  at  the  [  ]  office  at 

Dated,  d;c, 

(Signed)  A.B,,  oi  djc 

or 

Z.r.,of  <kc. 

Solicitor  for  A.B, 

N.B. — This  notice  is  to  be  used  when  the  person  to  be  served  is  not  a 

British  subject,  and  is  not  in  British  dominions. 

IndAnrsement  to  he  made  on  the  writ  after  service  thereof : 

This  notice  was  served  by  X  F.,  on  G,H.y  (the  defendant  or  one  of  the 
defendants)  on  the  day  of  18 

Indorsed  the  day  of  18        . 

(Signed) 
(Address) 


Goods  sold. 


Money  lent. 
Several  de- 
mands. 
Rent. 


PART    II. 

Indobsbmbnts  on  Writs  of  Summons. 
No.  4.  SECTION  I. 

Money  Claims  where  no  Special  Lhdorsemetit  under  Order  HI. ,  Ride  L 
The  plaintiflTs  claim  is  $  for  the  price  of  goods  sold. 

This  Form  shall  suffice  whether  the  daim  he  in  respect  of  goods  sdld  and 
delivered^  or  of  goods  bargained  and  sold. 

The  plaintiff's  claim  is  %  for  money  lent  [and  interest]. 

The  plaintiff's  claim  is  9  whereof  $  is  for  the  price  of  goods 

soldy  and  9        for  money  lent,  and  $        for  interest. 
The  plaintiff's  claim  is  $  for  arrears  of  rent. 

The 
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The  plaintifiTs  claim  is  $ 
coae  may  he] . 
The  plaintilf  8  claim  is  9 
The  plaintifiTs  claim  is  $ 

The  ^intififs  claim  is  $ 
The  plaintiff's  claim  is  $ 
The  plaintiffs  claim  is  $ 
The  plaintiffs  claim  is  9 

toria,  chap.         [    .     .     . 
The  plaintiffs  claim  is  9 

as  a  banker. 
The  plaintiffs  claim  is  $ 

expended]  as  a  solicitor. 
The  plaintiffs  claim  is  9 

auctioneer f  broker,  cfec] 

The  plaintiffs  claim  is  9 

$The  plaintiffs  claim  is  9 
policies  of  insurance. 
..^he  plaintiffs  claim  is  9 

The  plaintiffs  claim  is  9 
The  plaintiffs  claim  is  9 


for  arrears  of  salary  as  a  clerk  \or  as  the  Salary,  &c. 


for  interest  upon  money  lent. 

for  a  general  average  contribution. 

for  freight  and  demurrage, 
for  lighterage. 

for  market  tolls  and  stallage, 
for  penalties  under  fche  Statute 

for  money  deposited  with  the  defendant  Banker's 

balance. 


Interest. 
General 
average. 

Freight,  &c. 

Tolls. 
Vic-  Penalties. 


for  fees  for  work  done  [and  9 

for    commission   as    [state  character    as  Commission. 


money  Fees,  &c.,  as 
solicitors. 


for  medical  attendance.  tei^l^w?  &c 

for  a  return    of    premiums  paid  upon  Return  of 

premium. 

for  the  warehousing  of  goods. 


for  the  carriage  of  goods  by  railway, 
for  the  use  and  occupation  of  a  house. 


Warehouse 
rent. 

Carriage  of 
goods. 

Use  and  occu- 
pation of 
house. 

Hire  of  goods. 
Work  done. 
Board  and 
lodging. 

foi]  the  board,  lodging  and   tuition    of  Schooling. 


for  the  hire  of  [furniture] . 
for  work  done  as  surveyor, 
for  board  and  lodging. 


The  plaintiffs  claim  is  9 
The  plaintiffs  claim  is  9 
The  plaintiffs  claim  is  9 

The  plaintiffs  claim  is  9 
X.Y. 

The  plaintiffs  claim  is  9  for  money  received  by  the  defendant  as  Monev  re- 

aolicitor  [or  factor,  or  collector,  or,  cfcc]  of  the  plaintiff  ceived. 

The  plaintiffs  claim  is  9  for  fees  received  by  the  defendant  under  ^®®8  ^^  office, 

colour  of  the  office  of 

The  plaintiffs  claim  is  9  for  a  return  of  money  overcharged  for  Money  over- 

jthe  carriage  of  goods  by  raUway.  P**^ 

The  plaintiffs  claim  is  9  for  a  return  of  fees  overcharged  by  the 

defendant  as 

The  plaintiffs  claim  is  9  for  a  return  of  money  deposited   with  Return  of 

the  defendant  as  stakeholder.  monev  by 

stakeholder. 

The  plaintiffs  claim  is  9  for  money  entrusted   to    the  defendant  Money  won 

as  stakeholder,  and  become  payable  to  plaintiff.  from  stake- 

holder. 
The  plaintiffs  claim  is  9  for  a  return  of  money  entrusted  to  the  Money  en- 

defendant  as  agent  to  the  plaintiff.  trusted  to 

agent. 

The  plaintiffs  claim  is  9  for  a  return  of  money  obtained  from  the  Money 

plaintiff  by  fraud.  obtained  by 

fraud. 

The  plaintiffs  claim  is  9  for  a  return  of  money  paid  to  the  de-  Money  paid 

fendant  by  mistake.  ^y  mistake. 

The  plaintiffs  claim  is  9  for  a  return  of  money  paid  to  the  de-  Money  paid 

fendant  for  [loork  to  he  done,  left  uivdone  ;  or  a  hill  to  he  taken  up,  7u>t  iaJcen  ^?^  considera- 
**«^/.    1  tion  which 

^^^^••J  ^  has  failed. 

for  a  return  of  money  paid  as  a  deposit 


The  plaintiffs  claim  is  9 
upon  shares  to  be  allotted. 
.  The  plaintiffs  claim  is  9 
snrety. 

The  plaintiffs  claim  is  9 
fendant. 


for  money  paid  for  the  defendant  as  his  Money  paid 

by  surety  for 
defendant. 

for  money  paid  for  rent  due  by  the  de-  Rent  paid. 
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Money  paid 
on  accommo- 
dation bill. 
Contribution 
by  gurety. 

By  co-debtor. 

Money  paid 
for  calls. 

Money  pay- 
able under 
award. 

Life  policy. 

Money  bond. 

Foreign 
judgment. 

Bill  of  ex- 
change, &C. 


Surety. 


JDd  credere 
agent. 

CallB. 


Tlie  plaintiffs  claim  is  $  upon  a  bill   of  exchange  accepted  [or 

indorsed]  for  the  defendant's  accommodation. 

The  plaintiflTs  claim  is  $  for  a  contribution  in  respect  of  money 

paid  by  the  plaintiff  as  surety. 

The  plaintiffs  claim  is  $  for  a  contribution  in  respect  of* a  joint 

debt  of  the  plaintiff  and  the  defendant,  paid  by  the  plaintik 

The  plaintilf  s  claim  is  $  for  money  paid  for  caUs  upon  shares, 

against  which  the  defendant  was  bound  to  indemnify  the  plaintiff. 

The  plaintiff's  claim  is  8  for  money  payable  under  an  award. 


The  plaintiff's  claim  is  $ 
of  X.  Y. ,  deceased. 

The  plaintifi^s  claim  is  $ 
$1,000,  and  interest. 

The  plaintiff's  claim  is  $ 
in  the  Province  of  Quebec. 

The  plaintiff's  claim  is  9 


upon  a  policy  of  insurance  upon  the  life 
upon  a  bond  to  secure  payment  of 
upon  a  judgment  of  the  Court, 

upon  a  cheque  drawn  by  the  defendant. 


The  plaintiffs  claim  is  $  upon 

drawn  or  indorsed]  by  the  defendamt. 


a  bill  of  exchange  accepted  [or 


The  plaintiffs  claim  is  $ 
dorsedj  by  the  defendant. 

The  plaintiffs  claim  is  $ 
and  against  the  defendant 
exchange. 

The  plauitiff  s  claim  is  $ 
priQ,e  of  goods  sold. 

The  plaintiffs  claim  is  $ 


upon  a  promissory  note  made  [or  in- 

against  the  defendant  A.B,  as  acceptor, 
CD.   as   drawer  [or  indorser]  of  a  bill  of 

against  the  defendant  as  surety  for  the 


against  the  defendant  A.B.  ss  principal, 
and  a^inst  the  defendant  CD,  as  surety  for  the  price  of  goods  sold  [or 
arrears  of  rent,  or  for  money  lent,  or  for  money  received  by  the  defend- 
ant A.Rf  BA  traveller  for  the  plaintiffs,  or,  d:c.] 

The  plaintiffs  claim  is  9  against  the  defendant  as  a,  del  credert 

agent  for  the  price  of  goods  sold  [or  as  losses  under  a  policy]. 

The  plaintiffs  claim  is  $  for  calls  upon  shares. 


No.  6. 


SECTION  IL 


Indorsement  for  CostSy  d&c 

[Add  to  the  abone  Forms\  and  Z  for  costs  ;    and  if  the  amount 

claimed  be  paid  to  the  plaintiff  or  his  solicitor  within  8  days  [or  if  the 
\orit  is  to  be  served  out  of  Ontario,  or  notice  in  lieu  of  service  aUowed,  insert 
the  time  limited  for  appearance  and  defence']  from  the  service  hereof,  further 
proceedings  will  be  stoyed. 


No.  6. 


SECTION  m. 


▲gent,  &c 


Indorsements  on  Writs  for  Dam^es  and  other  Claims. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  employ 
the  plaintiff  as  traveller. 

The  plaintiffs  claim  is  for  damages  for  wrongful  dismissal  from  the 
defendant's  employment  as  traveller  [and  $    •  for  arrears  of  wages]. 

The  plaintiffs  claim  is  fur  damages  for   the  defendant's  wrongfully 
quitting  the  plaintiff^s  employment  as  manager. 
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The  plamtiff*8  claim  is  for  damages  for  breach  of  duty  as  factor  [or,  <£;c.] 
of  the  plaintifif  [and  $  for  money  received  as  factor,  Ac] 

The  plaintiffs  claim  is  for  damages  for  breach  of  the  terms  of  a  deed  of 
apprenticeship  of  X,  Y,  to  the  defendant  [or  plaintiff]. 

The  plidntiff 's  claim  is  for  damages  for  non-compliance  with  the  award  Arbitration 
of  X  F. 

The  plaintiffs  claim  is  for  damages   for  assault  [and  false  imprison-  Assault,  &c. 
ment,  and  for  malicious  prosecution]. 

The  plaintiffs'  claim  is  for  damages  for  assault  and  false  imprisonment  By  husband 
of  the  plaintiff  C  D.  and  wife. 

The  plaintiffs'  claim  is  for  damages  for  assault  by  the  defendant  G,  D, 

The  plaintiff's  claim  is  for  damages  for  injury  by  the  defendant's  negli-  Solicitor, 
gence  as  solicitor  of  the  plaintifi. 

The  plaintiff's  claim  is  for  damages  for  negligence  in  the  custody   of  Bailment, 
goods  [and  for  wrongfully  detaining  the  same]. 

The  plaintiff's  claim  is  for  damages  for  negligence  in  the  keeping  of  Pledge, 
goods  pawned  [and  for  wrongf uUy  detaining  the  same]. 

The  plaintiff's  claim  is  for  damages  for  negligence  in  the  custody  of  Hire, 
furniture  lent  on  hire  [or  a  carriage  lent],  [and  for  wrongfully,  &c.] 

The  plaintiff's   claim    is  for  damages  for  wrongfully   neglecting  [or  Banker, 
refusing  to  pay  the  plaintiff's  cheque. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  accept  Bill, 
the  plaintiffs  drafts. 

The  plaintiffs  claim  is  upon  a  bond  conditioned  not  to  carry  on  the  Bond, 
trade  of  a 

The  plaintiffs  claim  is  for  damages  for  refusing  to  carry  the  plaintiff's  Carrier, 
goods  by  railway. 

The  plaintiff's  claim  is  for  damages  for  refusing  to  carry  the  plaintiff 
by  railway. 

The  plaintiff's  claim  is  for  damages  for  breach  of  duty  in  and  about  the 
carriage  and  delivery  of  coals  by  railway. 

The  plaintiffs  claim  is  for  damages  for  breach  of  duty  in  and  about  the 
carriage  and  delivery  of  machinery  by  sea. 

The  plaintiff's  claim  is  for  damages  for  breach  of  charter-party  of  ship  Charter- 
[Mary],  party. 

The  plaintiff's  claim  is  for  wrongfully  depriving  plaintiff  of  goods,  house-  Damans  for 
hold  furniture,  Ac.  depriving  of 

The  plaintiff's  claim  is  for  damages  for  libel.  goods. 

The  plaintiff's  claim  is  for  damages  for  slander.  i>efamation. 

The  plaintiff's  claim  is  in  replevin  for  goods  wrongfully  distrained.  DiaYess. 

The  plaintiff's  claim  is  for  damages  for  improperly  distraining.  Keplevin. 

Wrongful 
[This  form  shaU  he  suffideTU  whether  the  distress  complained  of  he  distreae. 
wrongful  or  excessive,  or  yrreg%dar,  and  whether  the  claim  he  for 
damages  only,  or  for  datihle  vahui]. 

The  plaintiff's  claim  is  for  damages  for  infringement  of  the  plaintiff's  Fishery, 
right  of  fishing. 

The  plaintiffs  claim  is  for  damages  for  fraudulent  misrepresentation  on  Fraud, 
the  sale  of  a  horse  [or  a  business,  or  shares,  or,  <£;c.]. 

The  plaintiffs  clum  is  for  damages  for  fraudulent  misrepresentation  of 
the  credit  of  A,B. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  of  guarantee  Guarantee, 
foff  A.R 

The  plaintiffs  claim  is  for  d&mages  for  breach  of  a  contract  to  indem- 
nify Uie  plaintiff  as  the  defendant's  agent  to  distrain. 

The  plaintiffs  claim  is  for  a  loss  under  a  policy  upon  the  ship  '*  Royal  Insurance. 
Charter,"  and  freight  or  (»igo  for  for  return  of  premiums] . 

[This  Form  thaU  he  suffideTit  whether  the  loss  claimed  he  total  or  partidCj . 

The  plaintiff's  claim  is  for  a  loss  under  a  policy  of  fire  insurance  upon  Fire  insur- 
house  and  furniture.  ance. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  insure  a  Landlord  and 
house.  tenant. 

The  plaintiffs  claim  is  for  damages  for  breach  of  contract  to  keep  a 
house  in  repair. 
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Negligence. 


The  plaintiflTs  claim  is  for  damages  for  breaches  of  covenants  contained 

in  a  lease  of  a  farm. 
Medical  man.      The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  from  the 

defendant's  negligence  as  a  medic^  man. 
MischievouB         The  plaintifTs  claim  is  for  damages  for  injury  by  the  defendant's  dog. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  [or,  if  by 
husband  cmd  vnfty  to  the  plaintiff  CD.]  by  the  negligent  driving  of  the 
defendant  or  his  servants. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  while  a 
passenger  on  the  defendant's  railway  by  the  negligence  of  the  defendant's 
servants. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  at  the 
defendant's  railway  station,  from  the  defective  condition  of  the  station. 

The  plaintiff's  claim  is  as  executor  of  A.B,  deceased,  for  damages  for 
the  death  of  the  said  A.B.,  from  injuries  received  while  a  passenger  on 
the  defendant's  railway «  by  the  negligence  of  the  defendant's  servants. 

The  plaintiff's  claim  is  for  damages  for  breach  of  promise  of  marriage. 


Xiord  Camp- 
bell's Act. 

PromiBe  of 

marriage. 

Seduction. 


The  plaintiff's  claim  is  for  damages  for  the  seduction  of  the  plaintiff's 
daughter. 

tSale  ol^goodB.      The  plaintiff's  claim  is  for  damages  for  breach  of  contract  to  accept  and 
pay  for  goods. 

The  plaintiff's  claim  is  for  damages  for  non-delivery  [or  short  delivery 

or  defective  quality,  or  other  breach  of  contract  of  sale]  of  cotton  [or,<kcJ\ 

The  plaintiff's  claim  is  for  damages  for  breach  of  warranty  of  a  horse. 

Sale  of  land.        The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  sell  [or 

purchase]  land. 

The  plaintiff's  claim  is  for  damages  for  breach  of  contract  to  let  [or 
take]  a  house. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  sell  [or 
purchase]  the  lease,  with  goodwill,  fixtures,  and  stock-in-trade  of  apubuc- 
house. 

The  plaintiff's  claim  is  for  damages  for  breach  of  covenant  for  title  [or 
for  quiet  enjoyment,  or,  dkc]  in  a  conveyance  of  land. 
Xkvspaas  to  ^®  plaintiff's  claim  is  for  damages  for  wrongfully  entering  the  plain- 

land.  tiff's  land  and  drawing  water  from  his  well  [or  cutting  his  grass,  or  pull- 

ing down  his  timber,  or  pulling  down  his  fences,  or  removing  his  gate,  or. 
using  his  road  or  path,  or  crossing  his  field,  or  depositing  sand  there,  or 
oarr3dng  away  gravel  from  thence,   or  carrying  away  stones  from  his 
river] . 
fiapport  The  plaintiff's  claim  is  for  damages'  for  wrongfully  taking  away  the  sup- 

port of  plaintiffs  land  [or  hovse  or  mine] . 
^i^y.  The  plaintiff's  claim  is  for  damages  for  wrongfully  obstructing  a  way 

[public  highway  or  private  way] . 
Watenxmrse,       The  ^liuntiff's  claim  is    for   damages   for    wrongfully  diverting    [or 
io.  obstructing,  or  polluting,  or  diverting  water  from]  a  watercourse. 

The  plautiff*s  claim  is  for  damages  for  wrongfully  dischai^ging  water 
upon  the  plaintiff's  land  [or  into  the  plaintiff's  mine] . 

The  plaintiff's  claim  is  for  damages  for  wrongfully  obstructing  the 
plaintifrs  use  of  a  welL 
Pasture.  The  plaintiff's  claim  is  for  damages  for  the  infringement  of  the  plain- 

tiff's right  of  pasture. 

[This  form  shall  be  sufficient  whatever  the  nature  of  the  right  to 
fMstwre  be,] 

light.  ^®  plaintiff's  claim  is  for  damages  for  obstructing  the  access  of  light  to 

plaintiff's  house. 
Patent.  ^^^  plaintiff's  claim  is  for  damages  for  the  infringement  of  the  plaintiffs 

patent. 
Copyright.  ^^®  plaintiffs  claim  is  for  damages  for  the  infringement  of  the  plaintiffs 

copyright. 
Trade  mark.        ^®  plaintiffs  claim  is  for  damages  for  wrongfully  using  [or  imitating] 

the  plamtiffs  trade  mark. 
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The  plaintififs  claim  is  for  damages  for  breach  of  a  contract  to  build  a  Work, 
ship  [or  to  repair  a  house,  dbc,} 

The  plaintiff*s  claim  is  for  damages  for  breach  of  a  contract  to  employ 
the  plaintiff  to  build  a  ship,  <S:c, 

The  plaintiff's  claim  is  for  damages  to  his  house,  trees,  crops,  &c. ,  caused  Nuisanoa. 
hy  noxious  vapours  from  the  defendant's  factory  [or,  dbc] 

The  plaintiffs  claim  is  for  damages  from  nuisance  by  noise  from  the 
defendant's  works  [or^  cfcc] 

The  plaintiff's  claim  ia  for  damages  for  loss  of  the  plaintiff's  goods  in  Innkeeper. 
ihe  defendant's  inn. 

The  plaintiff's  claim  is  for  return  of  household  furniture,  or,  Ac. ,  or  Claim  for 
their  value,  and  for  damages  for  detaining  the  same.  retiun  of 


The  plaintiff's  claim  is  to  recover  possession  of  a  house,  No.         in  Ejectment, 

■treet,  in  the  City  of  Ottawa;  or  of  the  N.E.  J  of  lot  2,  in  the  3rd  conces- 
sion of  the  Township  of  in  the  county  of 

The  plaintiff's  claim  is  to  establish  his  title  to  [here  describe  property],  To  esti^llsh 

and  to  recover  the  rents  thereof.  title  and 

recover  rents. 

[The  itoo  wevious  forms  may  he  combinecL"] 

^  The  plaintiff's  claim  is  for  dower  out  of  lot  number  {or  de-  Dower, 

scribing  the  property  otherwise  with  reasonable  certaintv).  And  take  notice 
that  the  plaintiff  claims  damages  for  the  detention  of  her  dower  from  the 
day  of 

Add  to  indorsement  if  a  mandamus  is  claimed 
And  for  a  mandamus ;  Mandamus. 

Add  to  indorsement  ij  an  injunction  is  daimed. 
And  for  an  injunction.  InjunctioiL 

Add  to  Indorsement  where  Claim  is  to  land,  or  to  establish  title,  or 
bcth: 

And  for  mesne  profits.  M®«°*  P"**» 

And  for  an  account  of  rents  or  arrears  of  rent.  Arrears  of 

rent 

•     And  for  breach  of  covenant  for  [repatral  Breach  of 

covenant. 


No.  7.  SECTION  IV. 

Money  CUnimsSpecial  Indorsements  under  Order  Hi,  Rule  4. 

L  The  plaintiff's  claim  is  for  the  price  of  goods  sold.     The  following 
are  the  puiiculars : — 
1879~^lst  December.— 

Balance  of  account  for  butcher's  meat  to  this  date    .  $142 

1880— 1st  January  to  31st  of  March.— 
Butcher's  meat  supplied 297 

9489 
1880— Ist  February.— Paid 180 

Balance  due $269 

2.  The  plaintiff's  claim  is  against  the  defendant  A,B.  as  principal,  and 
uninst  the  defendant  CD.  as  surety,  for  the  price  of  goods  sold  to  A,B. 
^^e  following  are  the  particulars : — 

1881 — 2nd  February.  Guarantee  by  CD.  of  the  price  of  woollen  goods 
to  be  supplied  to  A,B. 
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2nd  February — ^To  goods        ...                 ...  $225 

3rd  March— To  goods 151 

17th  March— To  Goods 27 

5th  April— To  Goods     .         .                                   ...  66 

«46S 

3.  The  plaintifif*8  claim  is  against  the  defendant,  as  maker  of  a  promis- 
sory note.     The  following  are  the  particulars  : — 

Promissory  note  for  91)000,  dated  1st  January  1879,  made  by  defendant, 
payable  4  months  after  date. 

Principal $1,000 

Interest 

4.  The  plaintiff's  claim  is  against  the  defendant  A.B,  bs  acceptor,  and 
against  the  defendant  CD.  as  drawer,  of  a  bill  of  exchange.  The  follow- 
ing are  the  particulars  : — 

Bill  of  exchange  for  $2,000,  dated  1st  January,'1880,  drawn  by  defend- 
ant CD.  upon  and  accepted  by  defendant  A,B,,  payable  3  months 
after  date. 

Principal $2,000 

Interest 

5.  The  plaintiffs  claim  is  for  principal  and  interest  due  upon  a  bond. 
The  following  are  the  particulars : — 

Bond  dated  Ist  January,  1879.  Condition  for  payment  of  $500  on  the 
26th  December,  1879. 

Principal  due $500 

Interest 

6.  Theplaintiffs  claim  is  for  principal  and  interest  due  under  a  cov- 
enant.    The  following  are  the  particuUu-s  : — 

Deed  dated  covenant  to  pay  $8,000  and  interest 

Principal  due $800 

Interest    


No.  8. 


SECTION  V. 


hidorsemeiUs  of  Character  of  Parties. 


Ex6oator« 


Against 
executrix. 

Anigneein 
insolvency. 


Tmsteee. 


Heir  and 
devisee. 


Qoil 


The  plaintiff's  claim  is  as  executor  [or  admistrator]  of  0.  D.,  deceased^ 
for,  <fcc. 

The  plaintiff's  claim  is  against  the  defendant  ^.  ^. ,  as  executor  [or,  dfc} 
of  C.  D.;  deceased,  for,  cfcc. 

l^e  plaintiff's  claim  is  against  the  defendant  A,B.,  bb  executor  of  X, 
Y.,  deceased,  and  against  the  defendant  O.D.,  in  his  personal  capacity, 
for,  dhc. 

The  claim  of  the  plaintiff  is  against  the  defendant  as  executrix 
of  C.  D.,  deceased,  for 

Hie  plaintiff's  claim  is  as  assignee  in  insolvency  of  A,  B. ,  for 

The  plaintiff's  claim  is  against  the  defendant  as  assignee  in  insolvenpy 
of  A.B.,  for 

The  plaintiff's  claim  is  as  For  the  plaintifi^s  claim  is  against  the  defen- 
dant asj  trustee  under  the  will  of  A,  B.  [or  under  the  settlement  upon  the 
marriage  of  A,  B.  and  X  F. ,  his  wife]. 

The  plaintiff's  claim  is  against  the  defendant  as  heir-at-law  of  A,  B, « 
deceased. 

The  plaintiff's  claim  is  against  the  defendant  0.  D.,  as  heir-at-law,  and 
against  the  defendant  iS.  J*. ,  as  devisee  of  lands  under  the  will  of  A.  B. 

The  plaintiff's  daim  is  as  well  for  the  Queen  as  for  hunself ,  for 

No.  9. 
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No  9.  SECTION  VT. 

Indorsements  in  Mtxtters  which  JormeHy  belonged  to  the  exclusive  jurisdic- 
tion of  equity, 

^a)  Creditor  to  administer  Estate, 

The  plaintifTs  claim  is  as  a  creditor  of  X,  F.,  of 
deceased,  to  have  the  [real  and]  personal  estate  of  the  said  X  Y.,  admin- 
istered.    The  defendant  C.  D.  is  sued  as  the  administrator  of  the  said  X, 
Y,  [and  the  defendants  E,  F.  and  0.  H,  as  his  co-heirs-at-law]. 

(6)  '  Leqatee  to  administer  Estate, 

The  plaintiffs  claim  is  as  a  legatee  under  the  will  dated  the  day 

of  18     ,  of  X,  Y.  deceased,  to  have  the  [real  and] 

personal  estate  of  the  said  X.  Y.  administered.  The  defendant  C.  D.  is 
fnied  as  the  executor  of  the  said  X.  Y.  [and  the  defendants  E,  F,  and  Q, 
IT.  as  his  devisees]. 

(•)  Pa/rtnership  a^ceount. 

The  plaintiff's  claim  is  to  have  an  account  taken  of  the  partnership 
dealings  between  the  plaintiff  and  defendant  [under  articles  of  partner- 
ship dated  the  day  of  ],  and  to 
have  the  affairs  of  the  partnership  wound  up. 

(d)  By  Mortgagee  for  sale  and  for  immediate  payment  and  possession 

The  plaintiffs  claim  is  on  a  mortgage  dated  the  day 

of  made  between  [or  by  deposit  of  title 

deeds],  and  that  the  mortgage  may  be  enforced  by  sale,  and  payment  to 
the  plaintiff  by  the  defendant  personally  of  any  badance.  {If  order  for  im- 
mediate payment  is  unmted  add).  And  take  notice  further  that  the  plaintiff 
daims  to  be  entitled  forthwith  to  execution  against  the  goods  and  lands 
of  you  (naming  ihe  defendant  against  whom  this  order  is  cUnmed)  to  recover 
payment  of  the  amount  due  by  you. 

(If  order  for  immediate  possession  is  wanted  add),  And  take  notice  further, 
that  the  plaintiff  claims  to  be  entitled  to  an  order  for  the  immediate 
delivery  of  the  mortgafi^ed  premises  to  him. 

(e)  By  Mortgagee  for  foreclosure  and  for  immediate  payment  andposssesion . 

The  plaintiff's  claim  is  on  a  mortgage  dated  the  day  of 

,  made  between  (or  by  deposit  of  title  deeds),  and 

that  the  mortgage  may  be  enforced  by  foreclosure. 

(If  order  for  immediate  payment  is  wanted  add),  And  take  notice  further 
tliat  the  plaintiff  claims  to  be  entitled  forthwith  to  execution  against  the 
goods  and  lands  of  you  (naming  the  defendant  against  whom  iSis  order  is 
claimed)  to  recover  payment  of  the  amount  due  by  you. 

(If  order  for  immediate  possession  is  wanted  add),  And  take  notice  further 
that  the  plaiiitiff  claims  to  be  entitled  to  the  immediate  possession  of  the 
mortgaged  premises. 

{At  me  end  of  the  indorsement  add),  If  you  desire  a  sale  of  the  mortgaged 
premises  instead  of  a  foreclosure,  and  do  not  intend  to  defend  the  action, 


you 
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you  must  within  the  time  allowed  for  appearance,  file  in  the  office  within 
named,  a  notice  in  writing,  signed  by  yourself  or  your  solicitor,  to  ths 
following  effect: — '*I  desire  a  sale  of  the  mortgaged  premises  in  the 
plaintiff^  writ  of  summons  mentioned,  or  a  competent  part  thereof, 
instead  of  a  foreclosure,"  and  you  must  deposit  the  sum  of  $80  to  meet 
the  expenses  of  such  sade. 

(/)  By  Mortgagor  ^or  BtdempHon, 

The  plaintifTs  claim  is  to  have  an  account  taken  of  what,  if  anything, 
is  due  on  a  mortgage  dated  and  made  between 

[pctrties],  and  to  redeem  the  property  comprised  therein. 

(g)  Raising  Fortions, 

The  pUdntifiTs  claim  is  that  the  sum  of  $  ,  which  by  an 

indenture  of  settlement  dated  ,  was  provided  for  the  portions 

of  the  younger  children  of  may  be  raised. 

(h)  Execution  of  Trusts. 

The  plaintiffs  claim  is  to  have  the  trusts  of  an  indenture  dated 
and  made  between  ^  ,  carried  into  execution. 

(i)  Cancdlation  or  BecUfieaUon. 

The  plaintiffs  claim  is  to  have  a  deed  dated  and  made  between 

[parties],  set  aside  or  rectified, 

(j)  Specific  Performance, 

•  The  plaintiffs  claim  is  for  specific  performance  of  an  agreement  dated 

the  day  of  ,  for  the  sale  by  the  plaintifi  to  the  defendant  of 

certain  \Jreehcld\  hereditaments  at 

(*)  Alimony, 

The  plaintiffs  claim  is  for  alimony  ;  and  the  plaintiff  demands  as  interim 
alimony  until  the  trial  of  the  action  the  monthly  (or  weekly)  sum  of  9 
to  be  paid  to  her  on  the         day  of  each  month  (or  week)  at  and  the 

interim  costs  to  which  she  is  entitled  by  the  practice  in  that  behalf. 

Note. — Where  the  plaintiff  desires  to  register  a  certificate  of  lis  pendent 
the  indorsement  on  the  writ  o/  summons  may  contain  siich  short  descripUom 
of  the  property  as  may  be  necessary  or  proper  for  that  purpose. 
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APPENDIX  CB). 


NOTICES,  &c. 

No.  10. 

Notice  cjf  Motion  to  Covrt. 
In  the  High  Court  of  Justice. 

^DiviBion. 

Between 

Plaintifl, 
and 

Defendant. 

Take  notice,  that  the  Court  will  be  moyed  on  behalf  of  on  day 

the  day  of  18  at        o'clock  in  the  forenoon,  or  so  soon 

thereafter  as  counsel  can  be  heard,  that  {state  the  object  of  ike  intendAd 
application). 

Dated  the  day  of  18    . 

(Signed) 
Solicitor    for  the 
To 

Noll. 

Notiu  of  Motion  in  (Lambert. 

[Title,  &c] 

Take  notice  that  a  motion  will  be  made  on  behalf  of 
before  the  Master  in  Chambers  (or  as  the  case  may  he),  at  Osgoode  HaU,  in 
the  City  of  Toronto,  on  day  the  day  of  , 

18        ,  at  o'clock  in  the  noon,  or  so  soon  thereafter  as 

the  motion  can  be  heard,  for  an  order  for  time  to,  &c. ,  For  time. 

or,  that  be  at  liberty  to  sign  final  judgment  in  this  action  for  the  For  final  judg^ 

amount  indorsed  on  the  writ  with  interest,  if  any,  and  costs  ;  ment  under 

Order  10. 
or^  that  the  Plaintiff  be  at  liberty  to  amend  the  writ  of  summons  in  this  To  amend 
action  by  writ. 

OTf  that  the  do  furnish  the  said  with  a  Por  partica- 

statement  in  writing,  verified  by  affidavit,  setting  forth  the  names  of  the  lara  (Partner- 
persons  constituting  the  members  or  co-partners  of  their  firm,  pursuant  ship). 
to  the  Rules  of  the  Supreme  Court,  Order  12,  Bule  12. 

or,  for  an  account  in  writing  of  the  particcdars  of  the  Plaintiff*s  claim  in  por  partioa- 
this  action  (with  dates  and  items,  or  as  the  case  may  he),  and  that  unless  lara  &en- 
such  particulars  be  delivered  in  4  days,  all  further  proceedings  be  stayed  erally). 
until  the  delivery  thereof ; 

or,  for  an  account  in  writing  of  the  particulars  of  the  injuries  and  expenses  For  partioa- 
mentioned  in  the  Statement  of  Claim,  together  with  the  time  and  place  of  lar8(aocideat). 
the  accident,  and  the  particular  acts  of  negligence  complained  of,  and 
that  imless  such  particulars  be  delivered  within  days,  all  further 

proceedings  be  stayed  until  the  delivery  thereof  ; 

or,  that  the  order  of  in  this  action,  dated  the  day  of  To  dischawe 

,18        ,  be  (discharged,  or  varied  by,  cCrc),  on  the  grounds  or  vary  oi3«. 
diMslosed  in  the  affidavit  of  ,  filed  in  support  of  this 

application ; 

or,  that  this  action  be  dismissed  with  costs  to  be  taxed  and  paid  to  the  To  diemiM 
Defendant  by  the  Plaintiff  for  want  of  prosecution,  the  Plaintiff  not  action, 
having,  fto.; 

or. 
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For  discovery  ar^  that  the  answer  within  days,  stating  what 

-of  dooaments.  documents  are  or  have  been  in  possession  or  power  relating  to 

the  matters  in  question  in  this  action  ; 


To  inspect* 
•documents. 


or,  that  the 
or  extracts  from 
proceedings  be  stayed ; 


To  examine 
witness  before 
trial 

For  Com- 
mission to 
examine  wit- 


be  at  liberty  to  inspect,  and  take  copies  of, 
,  and  that  in  the  meantime  all  further 


be  examined 


To  refer  under 
section  47  of 
the  Act. 

To  refer  under 
section  48  of 
the  Act. 


oTy  that  a  witness  on  behalf  of  the 

forthwith  before  upon  the  usual  terms  ; 

or  J  that  the  be  at  liberty  to  issue  a  commission  for  the  ex- 

amination of  witnesses  on  behalf  at  ,  and  that 

the  trial  of  this  action  be  stayed  until  the  return  of  such  commission  upon 
the  usual  terms ; 

or,  that  the  following  question    arising  in  this  action,  namely  : — 

be  referred  for  inquiry  and  report  to 
under  section  47  of  the  Judicature  Act ; 


or,  that  the  in  this  action  be  tried  by 

section  48  of  the  Judicature  Act ; 


under 


For  oompul-     or,  that  (this  action  or  the  matters  of  account  in  this  action  or  the  fol- 
■ory  reference  lowing  questions  in  this  action  being  matters  of  account,  namely,  <fcc.)  be 
to  Blaster.        referred  to  the  certificate  of  one  of  the  Masters  of  the  Supreme  Court  of 
Judicature  to  award  or  certify  ; 

For  ezamina-    or,  that  the  above-named  judgment  debtor  be  orallv  examined  as  to 
of  Judgment      whether  any  and  what  debts  are  owing  to  him,  and  do  attend  for  that 
purpose  before  the  Master  in  Chambers  (or  as  the  case  may  he)  at  such  time 
and  place  as  he  may  appoint,  and  that  the  said  judgment  debtor  produoe 
his  books,  &c.,  before  the  said  Master  at  the  time  of  the  examination  ; 


debtor  as  to 
means. 


For  trial  of 
action  in 
County  Court. 

For  inter- 
pleader order 
(by  sheri£f). 


or,  that  this  action  be  tried  before  the  County  Court  of 
holden  on 

or,  that  the  plaintiff  and  the  claimant  appear  and  state  the  nature  of  their 
respective  claims  to  the  goods  and  chattels  seized  by  the  above-named 
sheriff  under  the  writ  of  fieri  facials  issued  in  this  action  and  maintain  or 
relinquish  the  same  and  abide  by  such  order  as  may  be  made  herein,  and 
that  in  the  meantime  all  further  proceedings  be  stayed. 


No.  12. 

Notice  of  application  for  Administraiion  Order  or  respecting  the  guardiantkip 

of  an  infarU. 
In  the  High  Court, 

Division. 

Between  A,B.,  plaintiff, 

and 

C.  D.,  defendant. 

To  Mr.  a  D. 

Take  notice  that  an  application  will  be  made  to 
,  in   Toronto,  (or  to 

at  his  office  in  the  city  (or  town)  of,  &a,  as 
the  COM  may  he),  on  the  day  of  at  the  hour  of 

o'clock  in  the  forenoon,  (or  if  opposed,  then  to  a  Judge  in  Chambers  so 
soon  thereafter  as  a  Judge  shall  be  sitting  in  Chambers,  for  an  order  for 

the 
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the  ftdminurtration  of  the  estate,  real  and  personal,  of  by  the 

Court,  or  for  an  order  appointing  guardian  of  an 

infant) ;  and  upon  such  application  will  be  read  the  affidavits  of 
this  day  filed. 


Dated,  &o. 


X,  r.,  Solicitor  for 


No.   13. 


Notice  of  Enhy  of  Appearcmee, 


In  the  High  Court  of  Justice. 

Division. 

Between 

and 


Plaintiff, 
Defendant. 


Take  notice,  that  have  this  day  entered  an  appearance  at  for 

the  defendant  to  the  writ  of  summons  in  this  action. 

The  said  defendant    require     [or  do      not  require]  delivery  of  a  state- 
ment of  claim. 
Dated  the  day  of  18    . 

(Signed) 

Solicitor    for  the  defendant. 
To 


No.  14. 

Notice  limiting  defetvce. 

In  the  High  Court  of  Justice. 

Division. 

Between  A,B,,  plaintiff, 
and 
CD. ,  and  E,F. ,  defendants. 
The  defendant,  CD,,  limits  his  defence  to  part  only^  of  the  property 
mentioned  in  the  writ  in  this  action,  that  is  to  say,  to  the  north-west 
quarter  of  the  lot. 

Tours,  &c., 

Solicitor  for  the  said  defendant  CD. 
To 


No.  15. 

Notice  disputing  amoimt. 

In  the  High  Court  of  Justice. 
Division. 

Between  Plaintiff, 

and 

Defendant. 

Take  notice,  that  the  defendant  disputes  the  amount  claimed  by  the 

plaintiff  (or  the  defendant  insists  that  tiie  amount  due  to  the  plaintiff  is 

9  only ;  or  the  defendant  insists  that  the  amount  due  to  the  plaintiff 

is  f  for  principal  and  $  for  interest,  since  the  day  of 

&C, ,  and  no  more,  as  the  case  may  he.) 

(Signed) 

Solicitor  for  the  defendant. 
To 

No.  16. 
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No.  16. 

Notice  in  lieu  of  Statement  of  Claim. 

In  the  High  Court  of  Justice. 

Division. 

Between  A.B.,  plaintifi, 

and 

CD.,  defendant 

The  particulan  of  the  plaintiff's  claim  herein,  and  of  tiie  relief  and 
remedy  to  which  he  claims  to  be  .entitled,  appear  by  the  indorsement 
upon  the  writ  of  summons. 
Dated,  &c. 

XI., 

Solicitor  for  Flaintifi. 


No.  17. 

In  the  High  Court. 
Division. 


Confession  of  Defence. 


Between  A.B.,  plaintiff, 

and 

C,  D.,  defendant. 

The  plaintiff  confesses  the  defence  stated  in  the  paragraph  of  th» 

defendant's  statement  of  2[ef ence  [or,  of  the  defendant's  further  statement 

of  defence]. 

Dated,  &c. 

Z.Y., 

Solicitor  for  Plainti£ 


No.  18. 


In  the  High  Court, 
Division. 


To  Mr.  X  r. 


Notice  by  Defendant  to  Third  Party. 

Notice  filed  day  of 


Between  A.B.,  plaintiff, 

and 

C.  D.,  defendant. 


Take  notice  that  this  action  has  been  brought  by  the^  plaintiff  against 
the  defendant  Fas  surety  for  M.  N.,  upon  a  bond  conditioned  for  payment 
of  910,000  and  interest  to  the  plaintiff! 

'Hie  defendant  claims  to  be  entitled  to  contribution  from  you  to  the 
extent  of  one-half  of  any  sum  which  the  plaintiff  mav  recover  against  him, 
on  the  ffround  that  you  are  (his  co-surety  under  the  said  bond,  or,  also 
surety  for  the  said  M.  N,  in  respect  of  the  said  matter,  under  another 
bond  made  by  you  in  favour  of  the  said  plaintiff,  dated  the  day  of 

,  A.D.  )]. 

Or  [as  acceptor  of  a  bill  of  exchange  for  f2,500,  dated  the 
day  of  ,  A.  D.       .        ,  drawn  by  you  upon  and  accepted  by  the 

defendant  and  payable  3  months  after  date. 

The  defendant  claims  to  be  indemnified  by  you  against  liability  under 
the  said  bill,  on  the  ground  that  it  was  accepted  for  your  accommodation.] 

Or  [to  recover  damages  for  a  breach  of  a  oontxaot  for  the  sale  and 
delivery  to  the  plaintiff  of  1000  tons  of  coaL 

The  defendant  claims  to  be  indemnified  by  you  asainst  liability  in 
respect  of  the  said  contract,  or  any  breach  thereof,  on  tne  ground  that  it 
was  made  by  him  on  your  behalf  and  as  your  agent.] 
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And  take  notice  that,  if  you  wish  to  dispute  the  plaintifTe  claim  in  thiB 
action  aa  against  the  defendant  CD.,  you  must  cause  an  appearance  to  be 
entered  for  you  within  8  days  after  service  of  this  notice. 

In  default  of  your  so  appearing,  you  will  not  be  entitled  in  any  future 
proceeding  between  the  defen£uit  CD.  and  yourself  to  dispute  the 
▼alidity  of  the  judgment  in  this  action  whether  obtained  by  consent  or 
otherwise. 

Dated,  Ac. 

(Signed)        E,  T. 
Or 

X.  r.. 

Solicitor  for  the  defendant, 
KT. 
Appearance  to  be  entered  at 


No.  19. 

Indorsemeni  oth  copy  Defence  and  Counter-claim  to  he  eerved  on 
Third  Party, 

"  To  the  within  named  X  7. 

Take  notice  that  if  you  do  not  appear  to  the  within  counter-claim  of 
the  within-named  C  D.,  within  8  days  from  the  service  of  this 
defence  and  counter-claim  upon  you,  you  will  be  liable  to  have  judgment 
given  against  you  in  your  absence. 

Appearances  are  to  be  entered  at 


No.  20. 

IndoreemevU  on  Order  adding  or  eha/nffing  parHee  under  Order  J^, 

Take  notice,  that  if  you  desire  to  discharge  this  order  you  must  apply  to 
the  Court  for  that  purpose  within  12  days  after  the  service  hereof  upon 
you.  The  original  statement  of  claim  in  this  cause  is  filed  in  the  office  of 
the  at 

(and  if  the  service  is  after  a  judgment  directing  a  reference  to  a  Master  or 
other  officer,  add)  and  the  reference  under  tne'  judgment  in  this  matter  is 
being  prosecuted  in  the  office  of  the  at 


No.  21. 


Notice  of  payment  into  CouH, 


In  the  High  Court  of  Justice. 

Division. 

A.  B.  V.  C  D. 

Take  notice  that  the  defendant  has  paid  into  Court  9  and  saya 

that  that  sum  is  enough  to  satisfy  the  plaintiffs  claim  [or  the  plaintiffa 
cJaim.  for,  dc] 

Dated,  Ac. 

ToMr.  X  r., 

the  Plaintid's  Solicitor. 

Defendant's  Solicitor. 


No.  22* 
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In  the  High  Court  of  Justice, 
DiviBion. 

A,  B.  V.  d  D. 

Take  notice  that  the  plaintiff  accepts  the  sum  of  9 
into  Court  in  satisfaction  of  the  claim  in  respect  of  which  it  is  paid  in. 

Dated,  &c. 


pwd  by  yon 


ToZ., 

Defendant's  Solicitor: 


X  r., 

Plaintiff's  Solicitor. 


No.  23. 


Notice  to  produce  Documents, 


In  the  High  Court  of  Justice. 

Division. 

A,  B.  V  C,  D. 

Take  notice  that  the  fpluntiff  or  defendant],  requires  you  to  produce 
for  his  inspection  the  following  documents  referred  to  in  your  [statement 
of  claim,  or  defence,  or  affidavit  dated  the  day  of 

A.D.  ]. 


Dated,  Ac. 


To  Z,, 

Solicitor  for 


[Describe  doeumenis  required,] 


Z.T., 

Sohcitor  to  the 


No.  24. 


Notice  to  Produce  (General  Form). 


In  the  High  Court  of  Justice, 
— ^—  Division. 

Between 


and 


Plaintiff, 


Defendant. 

Take  notice,  that  you  are  hereby  required  to  produce  and  shew  to  the 
Court  on  the  trial  of  this  action  all  books,  papers,  letters,  copies  of  letters, 
and  other  writings  and  documents  in  your  custody,  possession,  or  power, 
containing  any  entry,  memorandum,  or  minute  relating  to  the  matters  in 
xjuestion  in  this  action,  and  particularly 

Dated,  &c. 

To  the  above-named  ) 


Solicitor    for  the  above-named 


Solicitor    or  agent 


No.  25. 
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No.  25. 

Notice  to  inspect  Doeumente, 

In  the  High  Court  of  Justice. 

DiyiflioiL 

A.B.  V.  CD. 

Take  notice  that  you  can  inspect  the  documents  mentioned  in  your 
notice  of  the  day  of  a.d.  [except  the 

deed  numbered  in  that  noUce]  at  my  ofiBce  on  day  next 

the  instant,  between  the  hours  of  12  and  4  o'clock. 

Or,  that  the  [plaintiff  or  defendant]  objects  to  giving  you  inspection  of 
the  documents  mentioned  in  your  notice  of  the  day  of 

A.D.  on  the  ground  that  [state  the  ground}  : — 

Dated,  &c. 

xr.. 

Solicitor  for 


No.  26. 

Notice  to  admit  Documents, 

In  the  High  Court  of  Justice. 

Division. 

A,  B.  V.  a  B. 

Take  notice  that  the  plaintiff  [or  defendant]  in  this  cause  proposes  to^ 
adduce  in  evidence  the  several  documents  hereunder  specified,  and  that 
the  same  may  be  inspected  by  the  defendant  [or  plaintiff] ,  his  solicitor 
or  agent  at  ,  on  ,  between  the  hours  of  ;  and  the 

defendant  [or  plaintiff]  is  hereby  required,  within  4  days  from  the  said 
day,  to  admit  that  sucn  of  the  said  documents  as  are  specified  to  be 
originals  were  respectively  written,  signed,  or  executed,  as  they  purport 
respectively  to  have  been ;  that  such  as  are  specified  as  copies  are  true 
copies,  and  such  documents  as  are  stated  to  have  been  served,  sent,  or,  de- 
livered, were  so  served,  sent,  or  delivered  respectively  ;  saving  all  just 
exceptions  to  the  admissibility  of  all  such  documents  as  evidence  in  thisi 
cause. 

X  r., 

Solicitor  for 
Dated,  ftc, 

To  E.  F, ,  solicitor  [or  agent]  for  defendant  [or  plaintiff]. 
O,  S. ,  solicitor  \or  agent]  for  plaintiff  [or  defendant]. 

[Here  deecribe  the  document$f  the  manner  of  doing  v^ieh  may  he  as: 

follows ;] 

Obiodtals. 


Description  of  Documents. 


Deed  of  covenant  between  A.  B,  and  O.  D.  first  part,  and  B,  F, 

second  part  

Indenture  of  lease  from  A,  B,  to  CD 

Indenture  of  release  between  A,  B,,  C.  i>.,  first  part,  ftc 

Letter— defendant  to  plaintiff 

Policy  of  Insurance  on  goods  by  ship  "Isabella,"  on  voyage 

from  Toronto  to  Kingston 

Memorandum  of  agreement  between  CD.,  captain  of  said  ship, 

»XLdX.F • 

Bill  of  exchange  for  $500  at  3  months,  drawn  by  ^.  A  on  and 

accepted  by  C  D.,  indorsed  by  K  F.  and  G,B, 


Dates. 


January  1, 1878. 
February  1, 1878. 
February  2, 1878. 
March  1,  1878. 

July  3, 1877. 

August  1, 1878. 

May  1, 1879. 
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Description  of  Documents. 


Register  of  baptism  of  A,B,  in  the  parish 

of  X 

LetterT-plalntiif  to  defendant. 

Notice  to  prodace  papers 

Record  of  a  Judgment  of  the  Court  of 
Queen's  Bench  in  an  action,  J.S.  and 
J,N 


Original  or  duplicate 
served,  sent,  or 

delivered,  when,  how 
and  by  whom. 


January  1, 1848. 
February  1, 1848. 

March  1, 1878. 


Trinity  Termi,lOth 
Vic. 


SentbyGeneral  Post 
February  2, 184& 

Served  March  2,1878 
on  defendant's  at- 
torney by  K  F,, 
of  


No.  27, 


NaUoe  or  Trial 


In  the  High  Court  of  Justioe. 

Division. 

A.B,  V.  CD. 
Take  notioe  of  trial  of  this  action  [or  the  issues  in  this  aetion  ordered  to 
be  tried]  at  for  the  day  of  next 

X  Y.,  plain tifTs  solicitor  [or  (u  the  cam  may  he] . 
Dated,  Ac. 
To  Z,,  defendant's  solioitor  [or  as  the  cose  ma/y  he] . 


No.  28. 


^o^tce  0/  Bnlry  of  DemtMrrer  for  Arg%imetU. 


and 


In  the  High  Court  of  Jostioe. 
Division. 

Between 

Plaintift, 

Defendant. 

Take  notice,  that        have  this  day  entered  for  argument  the  demurrer 
of  the  to  the  in  this  action. 

Dated  the  day  of  18    . 

(Signed) 


To 


of 
Solicitor    for  the 
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No.  29. 

Notice  of  Disconfinucmce, 

In  the  High  Court  of  Justice. 

^Division. 

Between 

and 


Plaintift, 


Defendant. 
Take  notice,  that  the  plaintift      hereby  wholly  discontinueB  this  action, 
(or  wi^draws  bo  much  of  h      claim  in  this  action  as  relates  to,  &o. 
(If  not  against  aU  the  defendante  add),  '^  As  against  the  defendant,''  kc 

Dated  the  day  of  18    . 

(Signed) 

of 
Solicitor    for  the  plaintiff 


No.  30. 

Notice  of  Cross-examination  oj  Deponents  at  Trial  on  Affidcmts. 

In  the  High  Court  of  Justice. 

Division. 

Between 

Plaintiff, 
and 

Defendant. 

Take  notice,  that  the  intend  at  the  trial  of  this  action  to  cross- 

examine  the  several  deponents  named  and  described  in  the  schedule  hereto 
on  their  affidavits  therein  specified. 

And  also  take  notice  that  you  are  hereby  required  to  produce  the  said 
deponents  for  such  cross-examination  before  the  Court  aforesaid. 

Dated  the  day  of  18    . 

Solicitor    for  the 
To 

Thb  Sohbdulb  above  referred  to. 


Name  of  Deponent.      i  Address  and  Deecription.     Date  when  affidavit  filed. 


No.  31. 

Notice  Of  Benevfal  of  Writ  o/  Bxeeuticn. 

In  the  High  Court  of  Justice.  -^ 
Division. 

Between 

Plaintiff, 
and 

Defendant. 
Take  notice,  that  the  writ  of  issued  in  this  action  directed  to  the 

sheriff  of  and  bearing  date  the  day  of  18    ,  has  been 

renewed  for  one  year  from  the  day  of  18    . 

Dated  the  day  of  18    . 

(Signed) 

Solicitor    for  the 
To  the  sherifl  of 
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APPENDIX  (C). 


AFFIDAVITS. 


No.  32. 


Affidavit  of  Service  of  Summons. 


In  the  EQgh  Court  of  Justice. 

Division. 

Between 


Plaintiff, 


and 

Defendant. 

1,  of  solioitor  for  the  above-named  make  oath  and  aaj 

as  follows : — 

I  did  on  the  day  of  18    ,  before  the  hour  of  in  the 

noon,  serve  the  above-named  in  this  action  with  a  true 

copy  of  the  summons  hereto  annexed  marked  A,  by  leaving  it  at  the 
of  the  said  situate,  &c. ,  with        there 

Sworn  at  this  day  of  18    . 

Before  me,  &c. 

This  affidavit  is  filed  on  behalf  of  the 


No.  33. 


In  the  High  Court, 

Division. 


AfficUmt  by  Landlord, 


Between  A.B,,  Plaintiff, 
and 
CD.,  Defendant. 

I,  of  make  oath  and  say 

as  follows : — 

I  am  in  possession  of  the  land  sought  to  be  recovered  in  this  action  by 
myself  {or  by  the  said  CD,,  my  tenant,  {a»  the  case  may  he). 

Sworn  at  this  day  of 

Before  me,  etc. 


No.  34. 

Affidavit  as  to  Documents. 

In  the  High  Court  of  Justice. 
Division. 

Between  A.B,,  Plaintiff, 

and 

CD.,  Defendant. 

I,  the  above-named  defendant  CD.y  make  oath  and  say  as  follows : — 
1.  I  have  in  my  possession  or  power  the  documents  relating  to  the 

matters  in  question  in  this  action  set  forth  in  the  first  and  second  parts  of 

the  first  schedule  hereto. 

2. 
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2.  I  object  to  produce  the  said  documents  set  forth  in  the  second  part 
of  the  said  first  schedule  hereto. 

3.  That  [here  gtate  upon  \bhat  ffrounds  the  objection  is  made,  and  verify 
the  jacU  aa  far  as  may  be] . 

4.  I  have  had,  but  have  not  now,  in  my  possession  or  power  the  docu- 
ments relating  to  the  matters  in  question  in  this  suit  set  forth  in  the 
second  schedule  hereto. 

5.  The  last-mentioned  documents  were  last  in  my  possession  or  power 
on  [state  when], 

6.  That  [here  state  v^hai  has  become  of  the  last^mentioned  documents,  and 
in  uihose  possession  they  now  are] . 

7.  According  to  the  best  of  my  knowledge,  information,  and  belief,  I 
have  not  now,  and  never  had  in  my  possession,  custody,  or  power,  or  in 
the  possession,  custody,  or  power  of  my  solicitors  or  agents,  solicitor  or 
agent,  or  in  the  possession,  custody,  or  power  of  any  other  persons  or 
person  on  my  behiJf,  any  deed,  account,  book  of  account,  voucher, 
receipt,  letter,  memorandum,  paper,  or  writing,  or  any  copy  of  or  extract 
from  any  such  document,  or  any  other  document  whatsoever,  relating  to 
the  matters  in  question  in  this  action  or  any  of  them,  or  wherein  any 
entiy  has  been  made  relative  to  such  matters,  or  any  of  them  other  than 
and  except  the  documents  set  forth  in  the  said  first  and  second  schedules 
hereto,  and  the  pleadings  and  other  proceedings  in  the  action. 


No.  35. 

Affidavit  on  Production  when  made  by  an  officer  of  a  Corporation, 


In  the  High  Court 
Division. 


Between  A.B,,  Plaintiff, 

and 

CD.,  Defendant. 


1.  of  y  make  oath  and  say  as  follows : — 

L  I  am  the  (here  state  the  name  of  the  office  hdd  by  the  deponent  in  the 
service  of  the  Company  on  whose  behalf  he  makes  the  affidavit),  and  as  such^ 
have  knowledge  of  all  dooiunents  which  are,  or  have  been,  in  the  custody 
or  possession  of  the  said  (Company),  relating  to  the  matters  in  question  in 
this  action. 

2.  I  am  coffnizant  of  the  matters  in  question  in  this  action. 

3.  The  said  defendants  have  in  th^r  possession  or  power,  the  doon* 
ments  relating  to  the  matters  in  question  in  this  action^  set  forth  in  the 
first  and  second  parts  of  the  first  schedule  hereto. 

4.  The  said  defendants  object  to  produce  the  said  documents  set  forth 
in  the  second  part  of  the  said  first  schedule  hereto. 

5.  That  (here  state  on  what  grounds  the  objection  is  made,  and  verify  the 
facts  as  far  as  may  be). 

6.  The  said  defendants  have  had,  but  have  not  now,  in  their  possession 
or  power,  the  documents  relating  to  the  niatters  in  question  in  this  action, 
set  forth  in  the  second  schedule  hereto. 

7.  The  last  mentioned  documents  were  last  in  the  possession  or  power 
of  the  said  defendants  on  {state  icihen). 

8.  That  (here  state  what  has  become  of  the  last  mentioned  documents,  and 
in  whose  possession  they  now  are). 

9.  According  to  the  best  of  my  knowledge,  information,  and  belief,  the 
said  defendants  have  not  now,  and  never  had,  in  their  possession,  custody^ 
or  power,  or  in  the  possession,  custody,  or  power  of  myself,  or  of  anv  of  its 
sohcitors  or  agents,  or  of  any  person  or  persons  whomsoever,  on  its  be- 
hiUf  any  (proceed  as  in  last  form). 


No.  36. 
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No.  36. 

Affidavit  in  support  of  OarnisKee  Ord&r, 

In  the  High  Court  of  Justice. 

Division. 

Between 

Judgment  Creditor, 
and 

Judgment  Debtor. 

I,  of  the  above-named  judgment  creditor  [or  solicitor  for  the 

above-named  judgment  creditor]  maJce  oath  and  say  as  follows : — 

1.  By  a  judgment  of  the  Court  dven  in  this  action,  and  dated  the 

day  of  18     ,  it  was  adjudgeoT  that  I  [or  the  above-named  judgment 

creditor]  should  recover  against  the  above-named  judgment  debtor 
the  sum  of  $  ,  and  costs  to  be  taxed,  and  the  said  costs  were  by  a 

taxing  officer's  certificate  dated  the        day  of       18    ,  allowed  at  $ 

2.  The  said  still  remains  unsatisfied  to  the  extent  of  and 
interest  amounting  to  $ 

3.  (Name,  address  and  description  of  garnishee)  is  indebted  to  the 
judgment  debtor  in  the  sum  of  $        or  thereabouts. 

4  The  said  {insert  name  of  garnishee)  is  within  the  jurisdiction  of  this 
Court. 
Sworn  at  the        day  of  18    . 

Before  me 

This  affidavit  is  filed  on  behalf  of  the 


No.,  37. 

Affidavit  on  Interpleader, 

In  the  High  Court  of  Justice. 

Division. 

Between 

Piaintift, 
and 

Defendant. 

1.  of  the  defendant  in  the  above  action,  make  oath  and  say 
as  follows : — 

.  1.  The  writ  of  summons  herein  was  issued  on  the        day  of  18    , 

and  was  served  on  me  on  the  day  of  18    .      I  have  not  yet 

delivered  a  statement  of  defence  herein. 

2.  The  action  is  brought  to  recover  .  The  said  (is  or  are) 
in  mypossession,  but  I  claim  no  interest  therein.                         * 

3.  llie  risht  to  the  said  subject-matter  of  this  action  has  been  and  is 
claimed  (ifdaim  in  writing  make  (he  writing  an  eochihit)  by  one 

who  {state  expectation  of  suit  or  that  he  h<is  already  aued). 

4.  I  do  not  in  any  manner  collude  with  the  said  or  with  the 
above-named  plaintiff,  but  I  am  ready  to  bring  into  Court  or  to  pay  or 
dispose  of  the  said           in  such  manner  as  the  Uourt  mi^y  order  or  direct. 

Sworn  at  the        day  of  18    . 

.    Before  me 

This  affidavit  is  filed  on  behalf  of  the 
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PLEADINGS. 
No.  38. 

In  the  High  Court  of  Juatice,  ^!SJ^* 
Division                                                                               ™'^' 

Writ  issued  3rd  September  18 

A,  B.,  Plaintiff, 
and 
JB.  jP.,  Defendant 

Stateme^vt  of  Clainu 

1.  Between  the  1st  of  January  and  the  28th  of  February,  1879,  the  Claim, 
plaintiff  supplied  to  the  defendant  various  articles  of  drapery  ;  and  pay- 
ments on  account  were  from  time  to  time  made  by  the  defendant. 

2.  On  the  28th  of  February,  1879,  a  balance  remained  due  to  the  plain- 
tiff of  $325,  and  an  account  was  on  that  day  sent  by  the  plaintifi  to  the 
•defendant  shewing  that  balance. 

3.  On  the  Ist  of  March  following,  defendant  paid  the  plaintiff  by  cheque 
$32  on  account  of  the  same.  The  residue  of  the  said  balance,  amounting 
to  $293,  has  never  been  paid. 

The  plaintiff  claims  $ 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Whitby. 

Delivered  the  day  of  18  by 

X  r.,  of  Plaintiff's  Solicitor. 


No.  39. 

In  the  High  Courjk  of  Justice,  Adminiitra- 

Division.  tion  of  an 

Inteitato*! 
Writ  issued  22nd  December,  18     .  Bstate. 

In  the  matter  of  the  estate  of  A.  B,  deceased. 

Between  E,  F.,  Plaintiff, 

and 

0.  H,y  Defendant. 

SiaUmevd  of  Claim, 

1.  A.  B.,  of  X.,  in  the  County  of  X.,  died  on  the  1st  July,  1880,  in-  Claim, 
testate.     The  defendant,  Q,  Hi,  is  the  administrator  of  A,  B. 

2.  A,  B.  died  entitled  to  lands  in  the  said  county  for  an  estate  of  fee 
simple,  and  also  to  some  other  real  estate  and  to  personal  estate.  The 
defendant  has  entered  into  possession  of  the  real  estate  of  ^.  B.,  and 
received  the  rents  thereof. 

3.  A.  B.  was  never  married  ;  he  had  one  brother  only,  who  pre-deceased 
him  without  having  been  mSurried,  and  two  sisters  only,  both  of  whom  also 
pre-deoeaaed  him,  namely  M.  N.  and  P.  Q.  The  plaintiff  is  the  only  child 
of  If.  N, ,  and  the  defendant  is  the  only  ohild  of  P,  Q. 

The 
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The  plaintiff  claims — 

1.  To  have  the  real  and  personal  estate  of  A,  B,  administered  in  this 
Court,  and  for  that  purpose  to  have  all  proper  directions  given  and 
accounts  taken. 

2.  To  have  a  receiver  appointed  of  the  rents  of  his  real  estate. 

3.  Such  further  or  other  relief  as  the  nature  of  the  case  may  require. 
The  plaintiff  proposes  that  this  action  should  be  tried  at  London. 


Delivered  the 

X.  r.,of 


day  of 
Plaintiff's  Solicitor. 


18 


Defence. 


No.-  40. 

In  the  High  Court  of  Justice^ 
Division. 
In  the  matter  of  the  estate  of  J.  B.,  deceased. 

Between  E.  F.,  Plaintiff, 

and 

O,  H.,  Defendant. 

Statement  ofJ[>efenc€. 

1.  The  plaintiffis  an  illegitimate  child  of  M.^.  She  was  never  married. 
The  defendant  admits  the  other  allegations  contained  in  the  1st  and  3rd 
paragraphs  of  the  plaintiffs  statement  of  claim. 

2.  The  intestate  was  not  entitled  to  any  real  estate  at  his  death. 

3.  The  personal  estate  of  ^.  B.  was  not  sufficient  for  the  payment  of 
his  debts,  and  has  all  been  applied  in  payment  of  his  funeral  and  testa- 
mentary expenses,  and  part  of  his  debts. 


Delivered  the 

X.  r.,  of 


day  of  18  by 

Defendant's  Solicitor. 


No.  41. 


AdminiBtra- 
tion  of  a  Tea- 
tator'g  Estate, 


In  the  High  Court  of  Justice, 
Division. 

Writ  issued  22nd  December,  18 

In  the  matter  of  the  estate  of  A.  B.  deceased. 

Between  E,  jP.,  Plaintiff, 

and 

67.  JET.,  Defendant 


Statement  of  Claim. 

Cnaim.  1.  A.  B.,  of  JET.,  in  the  county  of  X.,  duly  made  his  last  will,  dated  the 

1st  day  of  March,  1873,  whereby  he  appointed  the  defendant  and  M.  N. 
(who  died  in  the  testator's  lifetime),  executors  thereof,  and  devised  and 
bequeathed  his  real  and  personal  estate  to  and  to  the  use  of  his  executors 
in  trust,  to  pay  the  rents  and  income  thereof  to  the  plaintiff  for  his  life  ; 
and  i^r  his  decease,  and  in  default  of  his  having  a  son  who  should  attain 
21,  or  a  daughter  who  should  attain  that  age,  or  marry,  upon  trust  as  to  his 
real  estate  for  the  person  who  would  be  the  testator's  heir  at-law,  and  as  to 
his  personal  estate  for  the  persons  who  would  be  the  testator's  next  of  kin 
if  he  had  died  intestate  at  the  time  of  the  death  of  the  plaintiff,  and  such 
failure  of  his  issue  as  aforesaid. 

2.  The  testator  died  on  the  Ist  day  of  Julv,  1880,  and  his  will  waa 
proved  by  the  defendant,  on  the  4th  of  Octooer,  1880.  The  plaintiff  has 
not  been  married. 

3.  Th.  testator  was  at  his  death  entitled  to  real  and  personal  estate  ; 
the  deicndant  entered  into  the  receipt  of  the  rents  of  the  real  estate  and 
got  in  the  personal  estate ;  he  has  sold  some  part  of  the  estate. 

The 


Digitized  by 


Google 


1881.  JUDICATURE  ACT.  Chap.  5.  166 

The  plaintifi  clainui — 

1.  To  have  the  real  and  personal  estate  of  A.  B,  administered  in  this 
Court,  and  for  that  purpose  to  have  all  proper  directions  given  and 
accounts  taken. 

2.  Such  further  or  other  relief  as  the  nature  of  the  case  may  require. 

The  plaintiff  proposee  that  this  action  should  be  tried  at  Napanee.  ^ 

Delivered  the  day  of  18  bj 

X  r.,  of  Plaintiff's  Solicitor. 


No.   42. 

In  the  High  Court  of  Justice, 
Division. 

In  the  matter  of  the  estate  of  A.  B.  deceased. 

Between  E.  F.,  Plaintiff, 

and 

(7.  J9f.,  Defendant 

Statement  of  Defence. 

1.  A.  B*s  will  contained  a  charge  of  debts ;  he  died  insolvent ;  he  was  Defence, 
entitled  at  his  death  to  some  real  estate  which  the  defendant  sold,  and 
which  produced  the  net  sum  of  $22,500,  and  the  testator  had  some  per- 
sonal estate  which  the  defendant  got  in  and  which  produced  the  net  sum 

of  $6,400. 

2.  The  defendant  applied  the  whole  of  the  said  sums  and  the  sum  of 
$84  which  the  defendant  received  from  rents  of  the  real  estate,  in  the 
payment  of  the  funeral  and  testamentary  expenses  and  debts  of  the  tes- 
tator. 

8.  The  defendant  made  up  his  accounts  and  sent  a  copy  thereof  to  the 
plaintiff  on  the  10th  of  January,  1880,  and  offered  the  plaintiff  free  access 
to  the  vouchers,  to  verify  such  accounts,  but  he  declined  to  avail  himself 
of  the  defendant's  offer. 

4.  The  defendant  admits  the  allegations  in  the  1st  and  2nd  paragraphs 
of  thei>laintiff*s  statement  of  claim. 

5.  The  defendant  submits  that  the  plaintiff  ought  to  pay  the  oosts  of 
this  action. 

Delivered  the  day  of  18        by 

X  7.,  of  Defendant's  Solicitor. 


Na  43. 

Aotion  cbgainet  Del  credere  Agente, 

In  the  High  Court  of  Justice,  Agent 

Division. 

Writ  issued  2ard  August,  18 

Between  A,  B.  and  Company,  Plaintifls,  ' 
and 
E.  F.  and  Company,  Defendants. 

Statement  of  Claim, 

1.  The  plaintiffs  are  manufacturers  of  artificial  manures,  carrying  on  Claim, 
business  at  ,  in  the  county  of 
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2.  The  defendants  are  commiseion  agents,  carrying  on  bosineBS  iA 
Toronto. 

8.  In  the  early  part  of  the  year  ,  the  plaintififs  commenced,  and 

down  to  the  18       ,  continued  to  consign  to  the  defendants,  as 

their  agents,  large  quantities  of  their  manures  for  sale,  and  the  defen- 
dants sold  the  same  and  received  the  price  thereof  and  accounted  to  the 
plaintiffs  therefor. 

4.  No  express  agreement  has  ever  been  entered  into  between  the  plain- 
ti£Ei9  and  the  defendants  with  respect  to  the  terms  of  the  defendants*  em- 
ployment as  agents.  The  defendants  have  always  charged  the  plaintiffs 
a  commission  at  per  cent,  on  all  sales  effected  by  them,  which  is  the 
rate  of  commission  ordinarily  charged  by  all  del  credere  agents  in  the  said 
trade.  And  the  defendants,  in  fact,  always  accounted  to  the  plaintiff;!  for 
the  price,  whether  they  received  the  same  from  the  purchasers  or  not. 

5.  The  plaintiffs  contend  that  the  defendants  are  liable  to  them  as  del 
credere  agents,  but  if  not  so  liable  are  under  the  circumstances  herein- 
after mentioned  liable  as  ordinary  agents. 

6.  On  the  ,  the  plaintiffs  consigned  to  the  defendants  for 
sale  a  large  quantity  of  goods,  including  Iods  of 

7.  On  or  about  the  ,  the  defendants  sold  tons  of 

part  of  such  goods  to  one  G,  H.  for  $  ,  at  S 

months'  credit,  and  delivered  the  same  to  him. 

8.  G.  H,  was  not,  at  that  time,  in  good  credit  and  was  in  insolvent  cir- 
cumstances, and  the  defendants  might,  by  ordinary  care  and  diligence, 
have  ascertained  the  fact. 

9.  G,  H.  did  not  pay  for  the  said  goods,  but  before  the  expiration  of  the 
said  8  months  for  which  credit  had  been  given,  the  estate  of  the  said 
G,  H,  was  placed  in  liquidation  under  the  insolvency  Acts  then  in  force  ; 
and  the  plaintiffis  have  never  received  the  said  sum  off  or  any 
part  thereof. 

The  plaintiffs  claim : 

1.  Damages  to  the  amount  of  $ 

2.  Such  further  or  other  relief  as  the  nature  of  the  case  may  require^ 
The  plaintifb  propose  that  this  action  should  be  tried  at  SLamilton. 

Delivered  the  day  of  18  by 

Z.  r.,  of  Plaintiff's  Solicitor. 


No.  44.     [Title  as  in  claim,  omitting  date  of  issue  of  writ.J 
Statement  of  Defence. 

Defence.  1.  The  defendants  deny  that  the  said  commission  of  per  cent, 

mentioned  in  paragraph  4  of  the  claim  is  the  rate  of  commission  ordin- 
arily charged  by  del  credere  agents  in  the  said  trade,  and  say  that  the 
same  is  the  ordinary  commission  for  agents  other  than  del  credere  agents, 
and  they  deny  that  they  ever  accounted  to  the  plaintiffs  for  the  price  of 
any  goods,  except  after  they  had  received  the  same  from  the  purchasers. 

2.  The  defendants  deny  that  they  were  ever  liable  to  the  plaintiffs  as 
del  credere  agents. 

8,  With  respect  to  the  8th  paragraph  of  the  plaintiffs'  statement  of 
claim,  the  defendants  say  that  at  the  time  of  the  said  sale  to  the  said 
G.  jET.,  the  said  G.  H.  was  a  person  in  good  credit.  If  the  truth  is  thet  the 
said  G.  H.  was  then  in  insolvent  circumstances,  the  defendants  did  not 
suspect  and  had  not  reason  to  suspect  the  same,  and  could  not  by  ordinary 
care  or  diligence  have  ascertained  the  fact. 

4.  The  defendants  admit  the  allegations  contained  in  paragraphs  1, 
2, 8,  6, 7  and  9  of  the  plaintiffs*  statement  of  claim. 

Delivered  the  day  of  18        ,  by 

X,  Y.f  of  Defendant's  Solicitor. 
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Na  45. 

In  the  High  Court  of  Jastioe,  Bill  of 
Division.  exchimge. 

Writ  iBsned  28rd  August,  18 

Between  A.  B.  and  C.  D.,  Plaintiffs, 

and 

E.  F.  and  G.  H.,  Defendants. 

Statement  of  Claim, 

1.  Messrs.  If.  N.  d  Go.^  on  the  day  of  drew  a  bill  CUmu 
of  exchange  upon  the  defendants  for  t                 ,  payable  to  the  order  of 

the  said  Messrs.  Af.  N.  d  Co.  8  months  after  date,  and  the  defendants 
accepted  the  same. 

2.  Messrs.  Af .  /f .  d  Oo,  indorsed  the  bill  to  the  plaintiffs. 

[3.  (Introduced  by  amendment  to  meet  the  defence  in  the  defendant* $ 
statement  of  defence  infra).    The  plaintiff  gave  value  and  consideration 
for  the  said  bill  in  manner  following,  that  is  to  say :  on  the 
day  18      ,  the  said  Messrs.  Af.  N.S  Co.  were  indebted  to 

the  plaintiff  in  about  %  the  balance  of  an  account  for  goods  sold  from 

time  to  time  by  him  to  them.  On  that  day  they  ordered  of  the  plaintiff 
further  goods  to  the  value  of  about  %  which  last  mentioned  goods  have 

since  been  delivered  by  him  to  them.  And  at  the  time  of  the  order  for  such 
last  mentioned  goods  it  was  agreed  between  Messrs.  Af .  AT.  S  Co,  and  the 
plaintiff,  and  the  order  was  received  upon  the  terms,  that  they  should 
indorse  and  hand  over  to  him  the  bill  of  exchange  sued  upon,  together 
with  vai'ious  other  securities  on  account  of  the  said  previous  balance,  and 
the  price  of  the  goods  so  ordered  on  that  day.  The  said  securities,  inclu- 
ding the  bill  sued  upon,  were  thereupon  on  the  same  day  indorsed  and 
handed  over  to  the  plaintiff] 

4.  The  bill  became  due  on  the  ,  and  the  defendant  has  not 

paid  it. 

The  plaintiffs  claim : — {state  daim) 

The  plaintiffs  propose  that  this  action  should  be  tried  at  Kingston. 

Delivered  the  day  of  18      ,  by 

Z.  r.,  of  ,  Plaintiffs'  Solicitor. 


[TiUcJ 
No.  46.  Statement  of  Defence. 

1.  The  bill  of  exchange  mentioned  in  the  statement  of  claim  was  drawn  Defence, 
and  accepted  under  the  circumstances  hereinafter  stated,  and  except  as 
hereinafter  mentioned  there  never  was  any  consideration  for  the  accept- 
ance or  payment  thereof  by  the  defendants. 

2.  Shortly  before  the  acceptance  of  the  said  bill  it  was  agreed  between 
the  said  Messrs.  Af.  N.  dh  Co,^  the  drawers  thereof,  and  the  defendants, 
that  the  said  Messrs.  M,  N,  <k  Go,  should  sell  and  deliver  to  the  defend- 
ants free  on  board  ship  at  the  port  of  1200  tons 
oi  coal  during  the  month  of  ,  and  that  the  defendants  should 
pay  for  tiie  same  by  accepting  the  said  Messrs.  Af.  N.  d  Go's  draft  for 
9                          at  6  months. 

8.  The  said  Messrs.  M.  N.  S  Go,  accordingly  drew  upon  the  defendants, 
and  t  le  defendants  accepted  the  bill  of  exchange  now  sued  upon. 

4.  The  defendants  did  aU  things  which  were  necessary  to  entitle  them 
to  delivery  by  the  said  Messrs.  M,  N,  S  Go,  of  the  said  1200  tons  of  coals 
under  their  said  contract,  and  the  time  for  delivery  has  long  since  elapsed ; 
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bnt  the  said  Messrs.  Af.  N.  d  Co.  never  delivered  the  same,  or  any  part 
thereof,  but  have  always  refosed  to  do  so,  whereby  the  consideration  for 
tixe  defendant's  acceptance  has  wholly  failed. 

5.  The  plaintiffs  &r8t  received  the  said  bill,  and  it  was  first  indorsed  to 
them  after  it  was  overdue. 

6.  The  plaintiffs  never  gave  any  value  or  consideration  for  the  said  bill. 

7.  The  plaintiffs  took  the  said  bill  with  notice  of  the  fiacts  stated  in  the 
2nd,  8rd,  and  4th  paragraphs  hereof. 

Delivered  the  day  of  18  by 

X.  r.,of  Defendants*  Solicitor. 


No.  4: 7*  (Reply  where  plaintiff  does  not  introduce  into  his  state- 
ment of  claim  the  allegations  necessary  by  way  of  reply 
to  the  defence.) 

[Title.] 

Beply. 

1.  The  plaintiff  joins  issue  upon  the  defendant's  statement  of  defence. 

2.  The  plaintiff  gave  value  and  consideration  for  the  said  bill  in  man- 
ner following,  that  is  to  say,  on  the  day  of  18  ,  the 
said  Messrs  M.  N.  &  Co.  were  indebted  to  the  plaintiff  in  about  $ 

the  balance  of  an  account  for  goods  sold  from  time  to  time  by  him  to  them. 
On  that  day  they  ordered  of  the  plaintiff  further  goods  to  the  value  of 
about  $  which  last  mentioned  goods  have  since  been  deUvered  by 

him  to  them.  At  the  time  of  the  order  for  such  last  mentioned  go  ods  it 
was  agreed  between  Messrs.  M.  N.  &  Co.  and  ^e  plaintiff,  and  the  order 
was  received  upon  the  terms,  that  they  should  indorse  and  hand  over  to 
him  the  bUl  of  exchange  sued  upon,  together  with  various  other  secur- 
ities on  account  of  the  said  previous  balance,  and  the  price  of  the  goods 
so  ordered  on  that  day.  The  said  securities  including  the  bill  sued  upon, 
were  thereupon  on  the  same  daj  indorsed  and  handed  over  to  the  plaintiff. 

Delivered  the  day  of  18  by 

X.  r.,  of  Plaintiff's  Solicitor. 


No.  48. 

Promissory      In  the  High  Court  of  Justice^ 
Wete.  Division. 

Writ  issued  3rd  November,  18    • 

Between  A.  B.,  Plaintiff, 

and 

E.  F.,  Defendant 

Statement  of  Claim, 

L  The  defendant  on  the  day  of 

made  his  promissory  note,  whereby  he  promised  to  pay  to  the  plaintiff  or 
his  order  $  3  months  after  date. 

2.  The  note  became  due  on  the  day  of 

18    ,  and  the  defendant  has  not  paid  it 

The  plaintiff  claims  : — 

The  amount  of  the  note  and  interest  thereon  to  judgment. 
The  plaintiff  proposes  that  this  action  should  be  tried  at  Peterborou  h. 

Delivered  the  day  of  18        by 

X.  Y.,  of  Plaintiff's  Solicitor. 
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No.  49.  [Title.] 

SiaUment  oj  Defence. 

L  The  defendant  made  the  note  sued  upon  under  the  following  circum-  Defence. 
Btancee  : — ^The  plaintiff  and  defendant  had  for  some  yean  been  in  partner- 
ship as  coal  merchants,  and  it  had  been  agreed  between  them  that  they 
should  dissolve  partnership,  that  the  plaintiff  should  retire  from  the 
business,  that  the  defendant  should  take  over  the  whole  of  the  partnership 
assets  and  liabilities,  and  should  pay  the  plaintiff  the  value  of  his  share  in 
the  assets  after  deducting  the  liabilities. 

^'  .The  plamtiff  thereupon  undertook  to  examine  the  partnership  books, 
and  inquire  into  the  state  of  the  partnership  assets  and  liabilities  ;  and  he 
did  accordingly  examine  the  books,  and  maJLC  the  said  inquiries,  and  he 
thereupon  represented  to  the  defendant  that  the  assets  of  the  firm  exceeded 
$10,000,  and  that  the  liabilities  of  the  firm  were  under  $3,000,  whereas  the 
fact  was  that  the  assets  of  the  firm  were  less  than  $5,000,  and  the  liabilities 
of  the  firm  largely  exceeded  the  assets. 

,  3.  The  misrepresentations  mentioned  in  the  last  paragraph  induced  the 
defendant  to  make  the  note  now  sued  on,  and  there  never  was  any  other 
consideration  for  the  tnifc^lring  of  the  note. 

Delivered  the  day  of  18        by 

^'  ^-y  of  Defendant's  Solicitor. 


Na  50. 


Stat^m^  of  Claim.  tt^^S^ 


In  the  High  Court  of  Justice, 
Division. 

Writ  issued  1st  February,  18    . 

Between  A.  B.  Plaintiff, 

and 

C.  D.,  Defendant. 

L  The  plaintiff  on  the  day  of  188    ,  drew  Ohum. 

a  bill  of  exchange  upon  the  defendant  for  $  payable  3  months 

after  date,  and  the  defendant  accepted  the  same. 

2.  The  bill  became  due  on  day  of  188  ,  and  the 
defendant  has  not  paid  it. 

3.  [(Amendment  to  meet  defence  infra.)  The  defendant,  who  at  the  time 
of  the  acceptance  of  the  said  bill  was  an  infant  within  the  age  of  21  years, 
ratified  and  confirmed  the  said  acceptance  after  he  attained  full  age  and 
before  action,  by  a  writing  made  and  signed  by  him.] 

The  plaintiff  claims  : — (Staie  claim,) 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Picton. 

Delivered  the  day  of  18        by 

X  r.,  of  Plaintiff's  Solicitor. 


No.  51*  Statement  of  Defence. 

[Title.] 

At  the  time  of  making  the  alleged  acceptance  of  the  said  bill  the  defend- 
ant was  an  infant  within  the  age  of  21  years. 

Delivered  the  day  of  18        by 

X.  Y.,  of  Defendant's  Solicitor. 


No.  62.  I 
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No.  52*  {Beply  where  plaintiff  does  not  introdwie  into  his  tUUemetU 
of  daim  the  aUegations  necesaary  by  way  of  reply  to  the 
defence.) 

[Titie.] 

Beply. 

The  defendant  0.  D. ,  who  at  the  time  of  the  aoceptance  of  the  said  bill 
was  an  infant  within  the  age  of  21  years,  ratified  and  confirmed  the  said 
acceptance  after  he  attained  full  age  and  before  action,  by  a  writing  made 
and  signed  by  him. 


DeHvered  the 
X  F.,  of 


day  of 
PlaintifTs  Solicitor. 


18 


BiUof 

exchange  and 
eoiudderation. 


No.  63. 

In  the  High  Court  of  Jnstioe, 
Division. 


Writ  issued  8rd  October,  18 

Between  A.  B.  and  O.  Z>.,  Plaintiffs, 

and 

E.  F.  and  O.  H.,  Defendants. 

Statement  of  Claim. 

Claim.  1*  The  plaintiffs  are  merchants,  factors,  and  commission 

agents,  carrying  on  business  in  Toronto. 

2.  The  defendants  are  merchants  and  commission  agents,  carrying  on 
business  at  Montreal. 

8.  For  several  years  prior  to  the  18        ,  the  plaintiffs 

had  bsen  in  the  habit  of  consigning  goods  to  the  defendants  for  sale,  as 
their  agents,  and  the  defendants  had  been  in  the  habit  of  consigning  goods 
to  the  plaintiffs  for  sale,  as  their  agents  ;  and  each  party  always  received 
the  price  of  the  goods  sold  by  him  for  the  other  ;  and  a  balance  was  from 
time  to  time  struck  between  the  parties,  and  paid. 

On  the  of  ,  the  moneys  so  received  by  the 

defendants  for  the  plaintiffs,  and  remaining  in  their  names,  largely  ex- 
ceeded the  moneys  received  bv  the  plaintiffs  for  the  defendants,  and  a 
balance  of  $         was  accordingly  due  to  the  plaintiffs  from  the  defendants. 

4.  On  or  about  the  ,  18  ,  the  plaintiffs  sent  to  the  de- 
fendants a  statement  of  the  accounts  between  them,  shewing  the  said  sum 
as  the  balance  due  to  the  plaintiffs  from  the  defendants;  ani  the  defend- 
ants agreed  to  the  said  statement  of  accounts  as  correct,  and  to  the  said 
sum  of  t  as  the  balance  due  by  them  to  the  plaintiffs,  and 
agreed  to  pay  interest  on  such  balance  if  time  were  given  to  them. 

5.  The  defendants  requested  the  plaintiffs  to  give  them  8  months' 
time  for  payment  of  the  said  sum  of  $  ,  and  the  plaintiffs  agreed 
to  do  so  upon  the  defendants  accepting  the  biUs  of  exchange  hereinafter 
mentioned. 

6.  The  plaintiffs  thereupon  on  the  drew  2  bills 
of  exchange  upon  the  defendants,  one  for  $  ,  and  the  other  for 
9  ,  both  payable  to  the  order  of  the  plaintiffs  8  months  after 
date,  and  the  defendants  accepted  the  bills. 

The  said  bills  became  due  on  the  18        ,  and  the  de- 

fendants have  not  paid  the  bills,  or  either  of  them,  nor  the  said  sum  of 

The  plaintiffs  claim : — 
$  and  interest  to  the  date  of  judgment. 

The  plaintiffs  propose  that  this  action  should  be  tried  at  Toronto. 


Delivered  the 

X.  r.,  of 


day  of 
Flaintiff*8  Solicitor. 


18  by 

No.  64. 
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No.  64. 

In  the  High  Court  of  JnBtioe,  False  im- 
Division.  prUonment. 

Writ  issued  8rd  September,  18 

Between  A,  B.,  Plaintiff, 

and 

E.  F.,  Defendant. 

Statement  of  Claim. 

1.  The  plaintiff  is  a  journevman  painter.    The  defendant  is  a  builder  Claim, 
haying  his  building  yard,  and  carrying  on  business  at  Ottawa,  and  for  6 
months  before  and  up  to  the  22nd  August,  18        ,  the  plaintifif  was  in  the 
defendant's  employment  as  a  journeyman  painter. 

2.  On  the  said  22ad  August,  18  ,  the  plaintiff  oame  to  work  as  usual 
in  the  defendant's  yard,  at  about  6  o'clock  in  the  morning. 

8.  A  few  minutes  after  the  plaintiff  had  so  come  to  work  the  defend- 
ant's foreman,  X,  Y.,  who  was  then  in  the  yard,  called  the  plaintiff  to 
him,  and  accused  the  plaintiff  of  haying  on  the  previous  day  stolen  a 
quantity  of  paint,  the  property  of  the  defendant,  from  the  yard.  The 
plaintiff  denied  the  charge,  but  X,  Y.  gave  the  plaintiff  into  the  castodv 
of  a  coustable,  whom  he  had  previously  sent  for,  upon  a  charge  of  steal- 
U)g  paint. 

4.  The  defendant  was  present  at  the  time  when  the  plaintiff  was  given 
into  custody,  and  authorized  and  assented  to  his  being  given  into  custody ; 
and  in  any  case  X,  Y.,  in  giving  him  into  custody,  was  acting  within  the 
scope  and  in  the  course  of  his  employment  as  the  defendant's  foreman, 
and  for  the  purposes  of  the  defendant's  business. 

5.  The  plaintiff  upon  being  so  given  into  custody,  was  taken  by  the  said 
constable  a  considerable  distance  through  various  streets,  on  foot,  to  the 

police  station,  and  he  was  there  detained  in  a  cell  till  late  in 
the  same  afternoon,  when  he  was  taken  to  the  police  court,  and 

the  charge  against  him  was  heard  before  the  magistrate  then  sitting 
there,  and  was  dismissed. 

6.  In  consequence  of  being  so  given  into  custody,  the  plaintiff  sufiered 
annoyance  and  disgrace,  and  loss  of  time  and  wages,  and  loss  of  credit 
and  reputation,  and  was  thereby  unable  to  obtain  any  employment  or 
earn  any  wages  for  8  months. 

The  plaintiff  claims  $  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Ottawa. 

Dehveredthe  day  of  18  by 

X.  r.«  of  Plaintiff's  Solicitor. 


No.  66. 

[Title.] 

Statement  of  Defence, 

1.  The  defendant  denies  that  he  was  present  at  the  time  when  the  Defence, 
plaintiff  was  given  into  castody,  or  that  ne  in  any  way  authorized  or 
assented  to  his  being  given  into  custody.    And  the  said  X.  7.,  in  giving 

the  plaintiff  into  custody,  did  not  act  within  the  scope  or  in  the  course  of 
his  employment  as  the  defendant's  foreman,  or  for  the  purposes  of  the 
defendant's  business. 

2.  At  some  time  about  6  or  6  o'clock  on  the  ,  being 
the  evening  before  the  plaintiff  was  given  into  custody,  a  large  quantity 
of  paint  had  been  feloniously  stolen  by  some  person  or  persons  from  a 
■hed  upon  the  defendant's  yard  and  premises. 

8.  At  about  5.80  o'clock  on  the  evening  of  the  the  plaintiff, 

who  had  left  off  work  about  half  an  hour  previously,  was  seen  coming  out 

of 
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of  the  shod  when  no  one  else  was  in  it,  although  his  work  lay  in  a  distant 
part  of  the  yard  from,  and  he  had  no  business  in  or  near  the  shed.  He 
was  then  seen  to  go  to  the  back  of  a  stack  of  timber  in  another  part  of  the 
yard.  Shortly  afterwards  the  paint  was  found  to  have  been  stolen,  and  it 
was  found  concealed  at  the  back  of  the  stack  of  timber  f>ehind  which  the 
plaintiff  had  been  seen  to  go. 

4.  On  the  following  morning,  before  the  plaintiff  was  given  into  custody, 
he  was  asked  by  X,Y,  what  he  had  been  in  the  shed  and  behind  the  stack 
of  timber  for,  and  he  denied  having  been  in  either  place.  X,  Y.  had  rea- 
sonable and  probable  cause  for  suspecting,  and  did  suspect  that  the  plaintiff 
was  the  person  who  had  stolen  tne  paint,  and  thereupon  gave  lum  into 
custody. 

Delivered  the  day  of  18     '  by 

JC.F.,  of  Defendant's  Solicitor. 


No.  66. 

Fraud.             In  the  High  Court  of  Justice, 
Division. 

Writ  issued  8rd  September,  188  . 

Between  A.  B.,  Plaintiff, 

and 

E.  F.,  Defendant. 

Statement  of  Claim, 

Olaim.  1-  In  or  about  March,  1880,  the  defendant  caused  to  be  inserted 

i  n  the  Newspaper  an  advertisement,  in  which  he  offered  for  sale  the 

1  ease,  fixtures,  fittings,  goodwill,  and  stock-in-trade  of  a  baker*8  shop  and 
business,  and  described  the  same  as  an  increasing  business,  and  doing  12 
barrels  a  week.    The  advertisement  directed  application  for  partioiuarB 
to  be  made  to  X.  T. 
2.  The  plaintiff  having  seen  the  advertisement  applied  to  X.  Y.,  who 

E laced  him  in  communication  with  the  defendant,  and  negotiations  ensued 
etween  the  plaintiff  and  the  defendant  for  the  sale  to  the  plaintiff  of  the 
defendant's  bakery  ait  with  the  lease,  fixtures,  fittings,  stock- 

in-trade,  and  good-will. 

8.  In  the  course  of  these  negotiations  the  defendant  repeatedly  stated 
to  the  plaintiff  that  the  business  was  a  steadily  increasing  business,  and 
that  it  was  a  business  of  more  than  12  barrels  a  week. 

4.  On  the  5th  of  April,  18S0,  the  plaintiff,  believing  the  said  statements 
of  the  defendant  to  be  true,  agreed  to  purchase  the  said  premises  from 
the  defendant,  for  92000,  and  paid  to  him  a  deposit  of  $800  in  respect  of 
the  purchase. 

5.  On  the  15th  of  April  the  purchase  was  completed,  an  assignment  of 
the  lease  executed,  and  the  balance  of  the  purchase  money  paid.  On  the 
same  day  the  plaintiff  entered  into  possession. 

6.  The  plaintiff  soon  afterwards  discovered  that  at  the  time  of  the 
negotiations  for  the  said  purchase  by  him  and  of  the  said  affreement,  and 
of  ihe  completion  thereof,  the  said  business  was  and  had  long  been  a 
declining  business ;  and  at  each  of  those  times,  and  for  a  long  lime  before, 
it  had  never  been  a  business  of  more  than  4  barrels  a  week.  And  the 
said  premises  were  not  of  the  value  of  t2000,  or  any  saleable  value 
whatever. 

7.  The  defendant  made  the  false  representations  hereinbefore  mention- 
ed well  knowing  them  to  be  false,  and  fraudulently,  with  the  intention  of 
inducing  the  plaintiff  to  make  the  said  purchase  on  the  faith  of  them. 

The  plaintiff  claims  $  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Brockville. 
Delivered  the  day  of  18  by 

X.  7.,  of  Plaintiff's  Solicitor. 
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No.  57.  [TiUe,] 

statement  of  Defence, 

1.  The  defendant  says  that  at  the  time  when  he  made  the  representations  Defence, 
mentioned  in  the  8rd  paragraph  of  the  statement  of  claim  and  throngh- 

ont  the  whole  of  the  transactions  between  the  plaintiff  and  defendant, 
and  down  to  the  completion  of  the  purchase  and  the  relinquishment  by 
the  defendant  of  the  said  shop  and  business  to  the  plaintiff,  the  said 
business  was  an  increasing  business,  and  was  a  business  of  over  12  bar- 
rels a  week.  And  the  defendant  denies  the  allegations  of  the  6th  par: 
agraph  of  the  statement  of  claim. 

2.  The  defendant  repeatedly  during  the  negotiations  told  the  plaintiff 
that  he  must  not  act  upon  any  statement  or  representation  of  his,  but 
must  ascertain  for  himself  the  extent  and  Yfdue  of  the  said  business. 
And  the  defendant  handed  to  the  plaintiff  for  this  purpose  the  whole  of 
lua  books, 'Shewing  fuUv  and  truthfully  all  the  details  of  the  said  busi- 
ness, and  from  which  the  nature,  extent,  and  value  thereof  could  be  fidly 
seen,  and  those  books  were  examined  for  that  purpose  by  the  plaintiff, 
and  by  an  accountant  on  his  behalf.  And  the  plaintiff  made  the  pur- 
chase in  reliance  upon  his  own  judgment,  and  the  result  of  his  own  in- 
quiries and  investigations,  and  not  upon  any  statement  or  representation 
whatever  of  the  defendant. 

8.  The  defendant  admits  the  allegations  ot  paragraphs  1,  2,  8  and 
4  of  the  statement  of  claim. 

Delivered  the  day  of  18  by 

X.  7.y  of  Defendant's  Solicitor. 


No.  58. 

In  the  High  Court  of  Justice,  Quarantee. 

Division. 

Writ  issued  8rd  September,  1881. 

Between  A.  B.  and  0.  2>.,  PlaintiffiB, 
and  • 

J^.  JP.  and  G,  fl.»  Defendants. 

Statement  of  CUwrn, 

1.  The  plaintiffs  are  brewers,  carrying  on  their  business  at  Guelph,  Clainu 
imder  the  firm  of  X.  7.  d  Co. 

2.  In  the  month  of  March,  1879,  AT.  N.  was  desirous  of  entering  into 
the  employment  of  the  plaintiffis  as  a  traveUer  and  collector,  and  it  was 
agreed  between  the  plamtiffs  and  the  defendants  and  Af.  N.f  that  the 
plaintiffs  should  employ  M,  N.  upon  the  defendants  entering  into  the 
guarantee  hereinafter  mentioned. 

8.  An  engagement  in  writing  was  accordingly  made  and  entered  in- 
to, on  or  about  the  80th-  March,  1879,  between  the  plaintiffs  and  the 
defendant,  whereby,  in  consideration  that  the  plaintiffs  would  employ 
Af.  if.  as  their  collector,  the  defendants  agreed  that  they  would  be  an- 
swerable for  the  due  accounting  bv  M,  N.  to  the  plaintiffs  for,  and  the 
due  payment  over  by  him  to  the  plaintiffs  of  all  moneys  which  he  should 
receive  on  their  behalf  as  their  collector. 

4.  The  plaintiffs  employed  Af .  N.  as  their  collector  accordingly,  and  he 
entered  upon  the  duties  of  such  employment,  and  continued  therein 
down  to  tne  81st  December,  1880. 

5.  At  various  times  between  the  29th  of  September,  and  the  25th  oi 
December,  1880,  AT.  N,  received  on  behalf  of  the  plaintiffs  and  as  their 
collector,  sums  of  money  front  debtors  of  the  plaintiffs,  amounting  in  the 
whole  to  the  sum  of  $3,400 ;  and  of  this  amount  Af.  N.  ucelccted  to  ac- 
eount  for  or  pay  over  to  the  plaintiffs  sums  amounting  in  the  whole  to 
$908,  and  appropriated  the  last-mentioned  sums  to  his  own  use. 
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6.  The  defendants  have  not  paid  the  last-mentioned  snms,  or  an j  part 
thereof,  to  the  plaintiffs. 
The  plaintiffs  claim : — [8taU  daim.) 
The  plaintiffs  propose  tUat  this  action  should  be  tried  at  Qaelph« 

Delivered  the  day  of  18  bj 

X.  r.,  of  Plaintiff's  Solicitor. 


No.  59. 


Negligence. 


CUhn. 


In  the  High  Court  of  Justice, 
Division. 

Writ  issued  3rd  September,  1881. 

Between  A,B.,  Plaintiff, 

and 

E.  F„  Defendant. 

StaUment  of  Claim, 

1.  The  plaintiff  is  a  shoemaker,  carrying  on  business  at  Toronto.  The 
defendant  is  a  soap  and  candle  manufacturer  at  the  same  place. 

2.  On  the  23rd  May,  1881,  the  plaintiff  was  walking  eastward  along  the 
south  side  of  King  Street,  in  the  city  of  Toronto,  at  about  3  o'clock  in 
the  afternoon.  He  was  obliged  to  cross  Yonge  Street,  which  is  a  street 
running  into  King  Street  at  right  angles  thereto.  While  he  was  cross- 
ing this  street,  and  just  before  he  could  reach  the  foot  pavement 
on  the  further  side  thereof,  a  two-horse  van  of  the  defendant's  under  the 
charge  and  control  of  the  defendant's  servants,  was  negligently,  suddenly, 
and  without  any  warning,  turned  at  a  rapid  and  dangerous  pa^e  out  of 
Kinff  Street  into  Tonge  Street.  The  pole  of  the  van  struck  the  plaintiff 
and  knocked  him  down,  and  he  was  much  trampled  by  the  horses. 

3.  By  the  blow  and  fall  and  trampling  the  plamtifi's  left  arm  was  broken, 
and  he  was  bruised  and  injured  on  the  side  and  back,  as  well  as  internally, 
and  in  consequence  thereof  the  plaintiff  was  for  4  months  iU  and  suffer- 
inff,  and  unable  to  aftend  to  his  business,  and  incurred  heavy  medical  and 
ol£er  expenses,  and  sustained  great  loss  of  business  and  profits. 

The  plBuntiff  claims  %  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Lindsay. 


Delivered  the 

X.  r.,  of 


day  of 
Plaintiff's  Solicitor. 


18       by 


No.  60.  [Title.] 

BtaUment  of  Defence. 
Defence.  ^*  The  defendant  denies  that  the  van  was  the  defendant's  van,  or  that 

it  was  under  the  charge  or  control  of  the  defendant's  servant.  The  van 
belonged  to  John  Smith,  of  ,  a  carman  and  contractor 

employed  by  the  defendant  to  carry  and  deliver  goods  for  him ;  and  the 
persons  under  whose  charge  and  control  the  said  van  was  were  the  servants 
of  the  said  John  Smith. 

2.  The  defendant  denies  that  the  van  was  turned  out  of  King  Street 
either  negligently,  suddenly,  or  without  warning,  or  at  a  rapid  or  danger- 
ous pace. 

3.  The  defendant  says,  that  the  plaintiff  might  and  could,  by  the  exercise 
of  reasonable  care  and  diligence,  have  seen  tne  van  approaching  him,  and 
avoided  any  collision  with  it. 


Delivered  the 
X.  r.,  of 


day  of 
Defendant's  Solicitor. 


18       hf 
No.  61. 


Digitized  by 


Google 


1881.  JUDICATURE  ACt.  Chap.  5.  175 

No.  61. 

StaUmeni  of  Claim,  Action  for 

Assault. 

In  the  High  Court  of  Justice, 
DiviBion. 

Writ  issued  16th  Maroh,  18    . 

Between  A.B,,  Plaintiff, 

and 

J?.  JP.,  Defendant. 

1.  The  plaintifi  is  a  carrying  on  business  at 

2.  On  the  day  of  the  defendant  assaulted  the 
plaintiff,  and  the  plaintiff  was  seriously  hurt  and  wounded,  and  was  for  a 
long  time  in  consequence  of  his  injuries,  unable  to  transact  his  busineto, 
and  incurred  expense  for  nursing  and  medical  attendance. 

8.  [(Amendment  to  meet  defence  infra.)  The  defendant  pretends  that 
he  committed  the  assault  complained  of  in  his  own  defence ;  but  the  facts 
are  that  the  defendant  was  trespassing  on  the  plaintiff's  land,  and  re- 
fused to  leave  though  req[uested  to  do  so,  whereupon  the  plaintiff  laid  his 
hands  on  the  defendant  in  order  to  remove  him,  using  so  much  force  and 
no  more  than  was  necessary  for  that  purpose.] 

The  plaintiff  claims  9  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Oobourg. 

Delivered  the  day  of  18        by 

X.  Y.,  of  Plaintiff's  Solicitor. 


No.  62.  LTitle.] 

statement  of  Defence, 

The  plaintiff  first  assaulted  the  defendant  who,  thereupon,  committed 
the  alleged  assault  in  his  own  defence. 

Delivered  the  day  of  18       by 

X.  7.,  of  Defendant's  Solicitor. 


No.  63.  {Beply  where  plaintiff  doe$  not  introduce  info  hi»  state- 
ment of  claim  the  allegations  necessary  by  way  of  reply 
to  the  defence.) 

[Title.] 

Beply, 

The  defendant  E,  F.,  pretends  tbat  he  committed  the  assault  com* 
plained  of  in  his  own  de&nce  ;  but  the  facts  are  that  the  defendant  was 
trespassing  on  the  plaintiff's  land,  and  refused  to  leave  though  requested 
to  do  so,  whereupon  the  plaintiff  Liid  his  hanils  on  the  defendant  in  order 
to  remove  him,  using  so  much  force  and  no  more  than  was  necessary  for 
that  purpose. 

Delivered  the  ^7  of  18      »  by 

Z.  r.,  of  Plaintiff's  Solicitor. 


No.  64. 
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Action  against 
Railway  Com- 
pany for  Inju- 
ries by  Col- 
lision caused 
through 
Negligence. 


Statement  of  Claim, 


In  the  High  Court  of  Justice, 
; —  Division. 

Writ  issued 


1881. 


Between  A.  B.,  Plaintiff. 

and 

— I —  Defendants. 

1.  The  defendants  are  oarriers  of  passengers  upon  a  railway  from 
Toronto  to 

2.  In  January,  1881,  the  plaintiff  took  a  ticket  from  Toronto  to 

and  was  received  by  the  defendants  as  a  passenger  to  be  by  them  safely 
carried  in  a  train  which  started  from  Toronto  for 

8.  Owing  to  the  negligence  of  the  defendants  in  the  management  of 
their  railway,  the  train  in  which  the  plaintiff  was  travelling  came  into 
collision  wiUi  an  engine,  at  a  short  distance  from  Toronto. 

4.  The  plaintiff  was  thrown  from  his  seat  by  the  said  collision,  and 
much  injured  about  the  head,  and  had  his  right  arm  broken. 

5.  [The  following  paragraphs  may  he  introduced  by  amendment  to 
meet  Defence  infra.  The  defendants  allege  that  the  plaintiff  accepted 
the  sumi  of  $800  in  full  satisfaction  of  all  cause  of  action  which  he  might 
have  on  account  of  the  said  collision,  but  the  facts  are  as  follows : 

6.  A  short  time  after  the  collision  an  officer  of  the  defendants  procured 
the  plaintiff  to  accept  the  said  accord  and  satiafiEMtion  by  fraudulently  re- 
presenting that  his  injuries  were  of  a  temporary  nature,  and  that  if  iLey 
should  afterwards  turn  out  to  be  more  serious  than  he  anticipated,  he 
would  still  be  able  to  obtain  further  compensation  from  the  defendants. 

7.  The  plaintiff  fully  believing  the  said  representations,  and  acting  upon 
the  faith  tnereof,  was  induced  thereby  to  accept  the  said  accord  and  satis* 
faction,  and  then  accepted  the  same  subject  to  the  express  condition  that 
he  should  not  thereby  exclude  himself  from  further  compensation  from 
the  defendants  if  his  ii^'uries  should  prove  more  serious  than  he  then  antici- 
pated. 

8.  After  the  aoceptaoce  of  the  said  accord  and  satisfaction,  the  injuries 
suffered  by  the  plaintiff  in  the  collision  did  turn  out  to  be  more  serious 
than  was  anticipated  at  the  time  aforesaid,  and  thereupon  the  plaintiff 
eommenoed  the  present  action.] 

The  plaintiff  claims  9  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Toronto. 


Delivered  the 
Y.,  of 


day  of 
Plaintiff's  Solicitor. 


18 


.by 


No.  65. 


[Title.] 


Statement  of  Defence. 

1.  Shortly  after  the  collision  referred  to  in  the  statement  of  claim,  one 
of  the  officers  of  the  defendants  called  upon  the  plaintiff  for  the  purpose  of 
ascertaining  from  him  whether  he  intended  to  make  any  claim  against  the 
defendants,  arising  out  of  the  said  collision. 

2.  At  such  interview  the  plaintiff  informed  the  said  officer  that  he  did 
intend  to  make  a  claim  against  the  defendants  arising  out  of  the  said  col- 
lision ;  and  it  was  there  and  then  agreed  between  the  plaintiff  and  the  said 
officer  acting  on  behalf  and  by  the  authority  of  the  defendants,  that  in 
consideration  that  the  defendants  would  pay  to  the  plaintift  a  sum  of  {300, 

he, 
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he,  the  plaintiff,  would  accept  such  sum  from  the  defendants  in  full  satis- 
faction and  discharge  of  all  cause  of  action  which  he  had  or  might  have 
against  the  said  defendants  on  account  of  the  said  collision. 

3.  Thereupon  the  said  officer  acting  on  behalf  of  the  defendants,  paid  to 
the  plaintiff  the  sum  of  ^^300,  and  the  plaintiff  received  the  same  in  full 
discharge  of  the  aforesaid  cause  of  action. 

Delivered  the  day  of  18        by 

X,  Y.  y  of  Defendant's  Solicitor. 


No.  66.     {EeplAf  tohere  Phuntiff  does  not  vntroduce  into  his  gtaUment  of 
daim  the  allegations  necessary  by  way  of  reply  to  the  Defence. ) 

[Title.] 

Reply. 

1.  The  defendants  allege  that  the  plaintiff  accepted  the  sum  of  9300  in 
full  satisfaction  of  all  cause  of  action  which  be  might  have  on  account  of 
the  said  collision,  but  the  facts  are  as  follows  :  * 

2.  A  short  time  after  the  collision  an  officer  of  the  defendants  procured 
the  plaintiff  to  accept  the  said  accord  and  ntisfaction  by  fraudulently 
representing  that  his  injuries  were  of  a  temporary  nature,  and  that  if  they 
should  afterwards  turn  out  to  be  more  serious  than  he  anticipated,  he 
would  still  be  able  to  obtain  further  compensation  from  the  defendants. 

3.  The  plaintiff  fully  believing  the  said  representations,  and  acting  upon 
the  faith  thereof,  was  induced  thereby  to  accept  the  said  accoi^  and 
satisfaction,  and  then  accepted  the  same  subject  to  the  express  condition 
that  he  should  not  thereby  exclude  himself  from  further  compensation 
from  the  defendants  if  his  injuries  should  prove  more  serious  than  he  then 
anticipated. 

4.  After  the  acceptance  of  the  said  accord  and  satisfaction,  the  injuries 
Buffered  by  the  plaintiff  in  the  collision  did  turn  out  to  be  more  serious 
than  was  anticipated  at  the  time  aforesaid  and  thereupon  the  plaintiff 
commenced  the  present  action. 

Delivered  the  day  of  ,  18  ,  by 

X  F.,  of  Plaintiff's  Solicitor. 


No.  67. 

In  the  High  Court  of  Justice, 
Division. 

Writ  issued  3rd  September,  1881.  LandlOTd  and 

Between  A,  B.y  Plaintiff, 

and 

C,  D.,  Defendant. 

Statement  of  CUUm. 

1.  On  the  day  of  the  plaintiff,  by  claim, 
deed,  let  to  the  defendant  a  house  and  premises.  No.  52  Street, 

in  the  City  of  Belleville,  for  a  term  of  21  years  from  the 

day  of  ,  at  the  yearly  rent  of  $400  payable  quarterly. 

2.  By  the  said  deed,  the  defendant  covenanted  to  keep  the  said  house 
and  premises  in  good  and  tenantable  repair. 

3.  The  said  deed  also  contained  a  clause  of  re-entry,  entitling  the  plain- 
tiff to  re-enter  upon  the  said  house  and  premises,  in  case  the  rent  thereby 
reserved,  whether  demanded  or  not,  should  be  in  arrear  for  21  days,  or  in 
case  the  defendant  should  make  default  in  the  performance  of  any  covenant 
upon  his  part  to  be  performed. 
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4.  On  the  ,  a  quarter's  rent  became  due  ;  and  on  the 

,  another  quarter's  rent  became  due.     On  the 
,  both  had  been  in  arrear  for  21  days,  and  both  are  still  due. 

5.  On  the  same  ,  the  house  and  premises  were  not, 
and  are  not  now,  in  good  or  tenantable  repair,  and  it  would  require  the 
expenditure  of  a  large  sum  of  money  to  reinstate  the  same  in  good  and 
tenantable  repair,  and  the  plaintiff's  reversion  is  much  depreciated  in  value. 

The  plaintiff  claims  : — 

1.  Possession  of  the  said  house  and  premises. 

2.  $  for  arrears  of  rent. 

3.  9  damages  for  the  defendant's  breach  of  his  covenant  to 

repair. 

4.  9  for  occupation  of  the  house  and  premises  from  the 

,  to  the  day  of  recovering  possession. 
The  plaintiff  proposes  that  this  action  should  be  tried  at  Belleville. 
Delivered  the  day  of  18        by 

X,  r.,  of  Plaintiff's  Solicitor. 


No.  68. 

Recovery  of     ^^  *^®  ^^^^  Court  of  Justice, 
Land.  Division. 

^*^^«iand  Writ  issued  4th  January,  18 

Between  A,  B. ,  Plaintiff, 

and 

C.  D.,  Defendant. 

StateTnent  of  Claim, 

1.  On  the  day  of  the  plaintiff  let  to 
the  defendant  a  house,  No.  62  Street,  in  the  city  of  Ottawa, 
as  tenant  from  year  to  year,  at  the' yearly  rent  of  $420,  payable  quarterly, 
the  tenancy  to  commence  on  the                              day  of 

2.  The  defendant  took  possession  of  the  house  and  continued  tenant 
thereof  until  the  day  of  last,  when  the  tenancy 
determined  by  a  notice  duly  given. 

3.  The  defendant  has  disregarded  the  notice  and  still  retains  possession 
of  the  house. 

4.  [Amendment  to  meet  the  counter-daim  infra.]  (The  defendant  CD, 
sets  up  in  his  defence  that  the  plaintiff  agreed  to  give  to  the  defendant  a 
new  lease  and  the  plaintiff  ^.  B.  admits  the  agreement  alleged  in  the  state- 
ment of  defence,  but  he  refuses  to  grant  to  the  defendant  a  lease,  inasmuch 
as  such  agreement  provided  that  the  lease  should  contain  a  covenant  by  the 
defendant  to  keep  the  house  in  good  repair  and  a  power  of  re-entry  by  the 
plaintiff  upon  breach  of  such  covenant,  and  the  plaintiff  says  that  the 
defendant,  since  the  agreement  waa  made,  has  not  kept  the  house  in  good 
repair,  and  the  same  is  now  in  a  dilapidated  condition.) 

The  plaintiff  claims  : — 

1.  Possession  of  the  house. 

2.  S  .  for  mesne  profits  from  the  day  of 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Ottawa. 
Delivered  the  day  of  18        by 

X  r.,  of  Plaintiff's  Solicitor. 
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No.  69.  Statement  of  Defence  and  Cowiter-daim. 

In  the  High  Court  of  Justice. 
Division. 

Between  A.  B.,  Plaintifi, 

and 

C.  D.,  Defendant. 

(by  original  action,) 

And  between  0.  D.,  Plaintiff, 

and 

A,  B,,  Defendant. 

(by  counter-claim.) 

The  defence  and  counter-claim  of  the  above-named  C.  D, 

1.  Before  the  determination  of  the  tenancy  mentioned  in  the  statement  Defence, 
of  claim,  the  plaintiff  A,  B^^hy  writing  dated  the  day  of 

,  and  signed  by  him,  agreed  to  grant  to  the  defendant 
C  D. ,  a  lease  of  the  house  mentioned  in  the  statement  of  claim,  at  the 
yearly  rent  of  $450,  for  the  term  of  21  years,  commencing  from  the 

day  of  ,  when  the  defendant,  C  X>.  *s,  tenancy  from 

year  to  year  determined,  and  the  defendant  has  since  that  date  been  and 
still  is  in  possession  of  the  house  under  the  said  agreement. 

2.  By  way  of  counter-claim  the  defendant  claims  to  have  the  agreement  Counter- 
Bpeciff<^ly  performed,  and  to  have  a  lease  granied  to  him  accordingly.         claim. 

Delivered  the  day  of  18        by 

X.  F.,  of  Defendant's  Solicitor. 


No.  70.  

Bejiiy  where  plaintiff  does  not  inJtroduce  into  his  statement  of  daim 
the  allegations  necessary  hy  way  of  reply  to  the  defence : 

[Title] 

Beply. 

The  plaintiff.  A,  B. ,  admits  the  agreement  stated  in  the  defendant,  Beply. 
C.  D.'s,  statement  of  defence,  but  he  refuses  to  grant  to  the  defendant  a 
lease,  because  such  agreement  provided  that  the  lease  should  contain  a 
covenant  by  the  defendant  to  keep  the  house  in  good  repair,  and  a  power 
of  re-entry  by  the  plaintiff  upon  breach  of  such  covenant,  and  the  plaintiff 
says  that  the  defendant,  since  the  making  of  the  said  agreement,  has  not 
kept  the  house  in  good  repair,  and  the  same  is  now  in  a  dilapidated 
condition. 

Delivered  the  day  of  18  by 

X.  Y.,  of  Plaintiff's  Solicitor. 


No.  71. 

In  the  High  Court  of  Justice,  Recovery  of 

V Division.  I^d. 

Writ  issued  18    . 

Between  A.  B,  and  O.  D.,  Plaintiffs, 

and 

E.  X.,  Defendant. 

Statement  of  Claim, 

L  K.  L,y  late  of  Barrie  in  the  County  of  Simcoe  duly  executed  his  last  ciaiiii. 
willy  dated  the  4th  day  of  April,  18    ,  and  thereby  devised  his  lands 

in 
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in  the  County  of  Simcoe  unto  and  to  the  use  of  the  plaintifis  and  their 
heirs,  upon  the  trusts  therein  mentioned  for  the  benefit  of  his  daughters 
Margaret  and  Martha,  and  appointed  the  plaintifQi  executors  thereof. 

2.  jET.  L.  died  on  the  Srd  day  of  January  18  ,  and  his  said  will  was 
proved  by  the  plaintifis  in  the  proper  Surrogate  Court  on  or  about  the  4th 
day  of  February,  18     . 

3.  K,  L.  was  at  the  time  of  his  death  seised  in  fee  of  lot  No.  1  in  the 
Srd  concession  of  the  township  of  ,  and  lot  No.  5  in  the  4th  conces- 
sion of  the  township  of            ,  both  in  the  County  of  Simcoe. 

4.  The  defendant,  soon  after  the  death  of  K,  L.,  entered  into  possession 
of  the  said  lots,  and  has  refused  to  give  them  up  to  the  plaintiff. 

The  plaintifis  claim  : — 

1.  Possession  of  the  said  2  lots. 

2.  9  for  mesne  profits  of  the  premises  from  the  death  of 

K,  L.  till  such  possession  shall  be  given. 
The  plaintiffs  propose  that  this  action  should  be  tried  at  Barrie. 

Delivered  the  day  of  18        by 

X  r.,  of  Plaintiff's  Solicitor. 


No.   72. 

Trespass.          In  the  High  Court  of  Justice, 
to  Land.  Division. 

Writ  issued  Srd  October,  18    . 

Between  A.  B.,  Plaintiff, 

and 

E.  JP.,  Defendant 

Stoitement  of  Claim, 

Ql^£jQ  1.  The  plaintiff  was  on  the  6th  March,  18    ,  and  still  is  the  owner  and 

occupier  of  a  farm  in  the  Township  of  in  the  County  of 

,  being  lot  No.  4  in  the  7th  concession  of  the  said 
Township. 

2.  A  private  road,  known  as  Highfield  Lane,  runs  through  a  portion  of 
the  plaintiiBrs  farm.  It  is  bounded  upon  both  sides  by  fields  of  the  plaintiff's 
and'is  separated  therefrom  by  a  fence  and  dit<)h. 

5.  For  a  long  time  prior  to  the  6th  March,  18  ,  the  defendant  had 
wrongfully  claimed  to  use  the  said  road  for  his  horses,  carts  and  waggons 
on  the  alleged  ground  that  the  same  was  a  public  highway,  and  the  plaintiff 
had  frequently  warned  him  that  the  same  was  not  a  public  highway,  but 
the  plaintiff's  private  road,  and  that  the  defendant  must  not  so  use  it. 

4.  On  the  6th  March,  18  ,  the  defendant  came  with  a  cart  and  iiorse, 
and  a  large  number  of  servants  and  workmen,  and  forcibly  used  the  road, 
and  broke  down  and  removed  a  gate  which  the  plaintiff  had  caused  to  be 
placed  across  the  same. 

6.  The  defendant  and  his  servants  and  workmen  on  the  same  occasion 
pulled  down  and  damaged  the  plaintiff's  fence  and  ditch  upon  each  side  of 
the  road,  and  went  upon  the  plaintiff's  field  beyond  the  fence  and  ditch, 
and  injured  the  crops  there  growing,  and  dug  up  and  injured  the  soil  of 
the  road ;  and  in  any  case  the  acts  mentioned  in  this  paragraph  were 
wholly  unnecessary  for  the  assertion  of  the  defendant's  alleged  right  to 
use^  or  the  user  of  the  said  road  as  a  highway. 
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The  plaintiff  claims  : — 

1.  Damages  for  the  wrongs  complained  of. 

2.  An  order  restraining  the  defendant  from  any  repetition  of  any 
of  the  acts  complained  of. 

3.  Such  further  relief  as  the  nature  of  the  case  may  require^ 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Woodstock. 

Delivered  the  day  of  18        by 

X  F.,  of  Plaintiff's  Solicitor. 


No.   73.  [TiUe.] 

Statement  of  Defence. 

1.  The  defendant  says  that  the  road  was  and  is  a  public  highway  for 
horses  and  carriages  ;  and  a  few  days  before  the  6th  of  March,  18  ,  the 
plaintiff  wrongfully  erected  the  gate  across  the  road  for  the  purpose  of 
obstructing  and  preventing,  and  it  did  obstruct  and  prevent  the  use  of  the 
road  as  a  highway.  And  the  defendant  on  the  said  5th  March,  18  , 
caused  the  said  gate  to  be  removed,  in  order  to  enable  him  lawfully  to  use 
the  road  by  his  horses,  carts  and  waggons  as  a  highway. 

2.  The  defendant  denies  the  allegations  of  the  5th  paragraph  of  the 
statement  of  claim,  and  says  that  neither  he  nor  any  of  his  workmen  or 
servants  did  any  act,  or  used  any  lio^ence.  other  than  was  necessary  to 
enable  the  plaintiff  lawfully  to  use  the  highway. 

Delivered  the  day  of  18        by 

X.  Y.,  of  Defendaot's  Solicitor. 


No.  74. 

Form  of  Demurrer. 

In  the  High  Court  of  Ji^stice, 
Division. 

A.  B.  V.  a  D, 

The  defendant  [plaintiff]  demurs  to  the  [plaintiff's  statement  of  com- 
plaint or  defendant's  statement  of  defence,  or  of  set-off,  or  of  counter- 
claim] [or  to  so  much  of  the  plaintiffs  statement  of  complaint  as  claims 
or  as  alleges  as  a  breach  of  contract  the  matters  men- 
tioned in  paragraph  7,  or  as  the  case  may  he],  and  says  that  the  same  is 
bad  in  law  on  the  ground  that  [here  state  a  ground  of  demurrer]  and  on 
other  grounds  sufficient  in  law  to  sustain  this  demurrer. 

Delivered  the  day  of  18        by 

X.  r.,  of  PlaintiflTs  Solicitor. 
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APPENDIX  (E). 


PRAECIPES. 
No.   75.  Amended  Summons, 

FTiUe,  &0.1 

Amend  ia  pursuance  of  order  [or  fiat]  dated  the  writ  of  somtnonB 

in  this  aolion  by  (set  out  amendments  when  required). 

Dated  tiie  day  of  18    . 

(Signed) 
(Address) 

Solicitor  for  the 


No.   76*  Renewed  Summatu. 


[Title,  &0.T 

Required  in  pursuance  of  order  dated  ,  a  renewed  writ  of 

summons  in  this  action, 

Dated  the  day  of  18 

(Signed) 
(Addreds) 

Solicitor  for  the 


JNO.   77.  Entry  oj  Appearance. 

[Title,  &c.] 

Enter  an  appearance  for  in  this  action 

Dated  the  day  of  18 

{Signed) 
(Atldress) 

The  said  defendant  require  (or  do  not  require,  as  the  ease  ma/y  he)  a 
statement  of  claim  to  be  delivered. 

{In  case  the  defendant  wishes  to  dispute  the  amount  davmedf  and  to  moJte 
no  other  defence^  the  following  may  he  added),  The  defendant  disputes  the 
amount  claimed  by  the  plaintiff,  {or  the  defsndant  insists  that  the  amount 
due  to  the  plaintifi  is  $  oi^y»  <^  the  defendant  insists  that  the  amount 
due  to  the  plaintiff  is,  9  for  principal  and  9  for  interest,  since 

the  day  of  &c. ,  and  no  more,)  as  the  oase  may  he. 


No.  78. 
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No.   78.     Entry  of  Appecerawx  in  oHion  for  land  limititig  Defence. 

[Title,  Ac.] 

Enter  an  appearance  for  the  defendant  in  this  action.     The  said 

defendant  limits  his  defence  to  part  only  of  the  property  mentioned  in  the 
writ  of  summons,  namely,  to 

Dated  the  day  of  18 

(Signed) 
(Address) 

The  said  defendant  require  a  statement  of  claim  to  be 

delivered. 


No.    id.         Entry  of  Appearance,  by  new  defendant  v/nder 

Order  U^RvleS, 

[Title,  &c.] 

Enter  an  appearance  for  who  has  been  served  with  an  order 

dated  the  day  of  to  carry  on  and  prosecute  the  proceed- 

ings in  this  action. 

Dated  the  day  of  18 

(Signed) 
(Address) 


No.   80»         Entry  of  Appeara^we,  by  party  served  with 
notice,  v/nder  Order  iJj,  Bule  SO, 

[TiUe,  &o.] 

Enter  an  appearance  for  to  the  notice  issued  in  this  action  on 

the  day  of  18  ,  by  the  defendant  under  the 

Bules  of  the  Supreme  Court,  Order  12,  Rule  20. 
Dated  the  day  of  18 

(Signed) 
(Address) 

The  said  defendant  require  a  statement  of  claim  to  be 

delivered. 


No.  8 1  •  Entry  of  Appearamce  to  Counter-claim, 

[Title,  Ac.] 

Enter  an  appearance  for  to  the  oonnter-claim  of  the  above-named 

defendant   in  this  action. 


Dated  the  day  of  18 

(Signed) 
(Address) 


No.   82. 

Digitized  by 


Google 


184  Chap.  5.  JUDICATURE  ACT.  44  Via 

No.  82.  Mandamus. 

\  [Title,  &0.J 

Required  in  parsuanoe  of  order  dated        a  writ  of  mandamus  directed 
to  commanding  to  returnable 

Dated  the  day  of  18    . 

(Signed) 
(Address) 

Solicitor  for  the 


No.  83.  Prohibition. 

In  the  High  Oourt  of  Justice, 
Division. 

In  the  matter  of  a  certain  now  depending  in  the  Oourt 

Between  Plaintiff, 

and 

Defendant. 

Required  a  writ  of  prohibition  directed  to  the  judge  of  the  above-named 
Oourt  and  to  the  above-named  plaintiff  to  prohibit  them  from  further 
proceeding  in  the  said 

Dated  the  day  of  18     , 

(Signed) 
(Address) 

Solicitor  for  the 


No.  84.  Oertiorari. 

[Title,  &c.] 
Required  in  pursuance  of  order  dated        a  writ  of  certiorari  directed  to 


Dated  the 

day  of           18 

. 

(Signed) 
(Address) 

Solicitor  for  the 

0.  86. 

Entry  f 01 

'  Argument  Generally 

[Title,  &c.] 

Set  down  for  argument  the 

Dated  the 

day  of 

(Signed) 
(Address) 

18 
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No.  86.  Entry  of  Demurrer  for  Argument, 

[Title,  &o,] 


Chap.  5. 


186 


Enter  for  argument  the  demurrer  of 

Dated  the  day  of 

(Signed) 
(Address) 


to  the 
18 


in  this  action. 


No.  87. 


Entry  of  Special  Case 
[Title,  &c.] 


Set  down  for  argument  the  special  case  filed  in  this  action  on  the 


day  of  ,18       ;  {or  set  down  the  dated  the 

18       ,  of  Mr.  the  referee  in  this 

for  hearing  as  a  special  case). 

-    Dated  the  day  of  18 

(Signed) 
(Address) 


day  of 


o.  88. 

Search, 

Search  tor 

Dated  the 

[Title,  Ac] 
day  of            16    . 

(Signed) 
(Address) 

Agent  for 

\o.  89. 

Entry  of  Action  for  TriaL 

[Titli,  &o.] 

Enter  this  action  for  triaL 

Dated  the 

day  of               18 

(Signed) 
(Address) 

Solicitor 


No.  90.  Oommission  to  Examine  Witnesses, 

[Title,  fto.] 

a  commission  to  examine 
day  of 


Beqnired  in  pursuance  of  order  dated 
witnesses  directed  to 

Dated  the  day  of  18 

rSigned) 
(Address) 

Solicitor  for  the 


No.  91. 
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No.  91*  Hahecba  Corpus  ad  Testificandum, 

[Title,  Ac.] 

Required  in  pursuance  of  order  dated  a'  writ  of  habeas  corpus  ad 

testificandum  directed  to  the  to  bring  before 

Dated  the  day  of  18 

!  Signed) 
Address) 

Solicitor  for  the 


No.  92*  Entry  of  Appeal. 

[Title,  &o.] 

Enter  this  appeal  from  the  order  \of  judgment!  of  in  this 

action,  dated  the  day  of  18        . 

(Signed) 
(Address) 


No.  93.  Fieri  Faoia^. 

[Title,  4fcc.| 

Required  a  writ  of  fieri  facias  directed  to  the  sheriff  of  to  levy 

against  C.  D.  the  sum  of  $  and  interest 

thereon  at  the  rate  of  $  per  centum  per  annum  from  the 

day  of  [and  9  oostsj  to 

Judgment  [or  order]  dated  day  of 

Taxing  master's  certificate,  dated  day  of 

Dated  the  day  of 

(Signed) 
(Address) 

Solicitor  for  the  [party  on  whose  behalf  writ  is 
to  issue.] 


No.  94*  Venditioni  Exponas, 

[Title,  Ac.] 

Required  a  writ  of  venditioni  exponas  directed  to  the  sherifif  of 
to  sell  the  goods  and  of  0.  D.,  taken  under  a  writ  of  fieri 

facias  in  this  action  tested  day  of 

Dated  the  day  of  18 

(Signed) 
(Address) 

Solicitor  for  the 

No.  95. 
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[Title,  &o  J 
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187 


Bequired  a  writ  of  sequestration  ^crainst  C  />. 

at  the  stiit  of  A.  B,  directed  to  the  sheriff  of 
Order  dated  day  of 

Dated  the  day'of  18     .  . 

(Signed) 
(Addre^8) 

Solicitor  for  the 


for  not 


No.  96. 


Writ  of  Possession,    (Lands,) 
[Title,  &C.1 


Reqoired  a  writ  of  possession  directed  to  the  sheriff  of 
deliver  possession  io  A,  B.  oi 
Judgment  dated  day  of 

Dated  the  day  of  18 

(Signed) 
(Address) 

Solicitor  for  the 


to 


No.  97. 


Writ  of  Delivery.     (Chattels.] 
[Title,  &C.T 


Bequired  a  writ  of  delivery  directed  to  the  sheriff  of 
make  delivery  to  A.  B.  of 

Dated  the  day  of  18 

(Signed) 
(Address) 

Solicitor  for  the 


to 


No.  98. 


Writ  of  Attachment. 
[Title,  &c.] 


Bequired  in  pursuance  of  order  dated 
an  attachment  directed  to  the  sheriff  of 
not  delivering  to  A.  B. 

Dated  the  day  of  18 

(Signed) 
(Address) 

•Solicitor  tat  the 


day  of 

against  0.  D,  for 
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APPENDIX   (F). 


SUBPOENAS,  &€..  FOR  EXAMINATION  OF  WITNESSES. 
No.  99.  Subjpcgna  ad  Teatificandum  {General  Form), 

In  the  High  Court  of  Justice, 
Division. 

Between  Plaintiff, 

and 

Defendant. 

Victoria,  by  the  Grace  of  God  of  the  United  Eiugdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Faith,  to  greeting  :  We  com- 

mand you  to  attend  before  at  on  day  the  day 

of  18     ,  at  the  hour  of  in  the  noon,  and  so  from 

day  to  day,  until  the  above  cause  is  tried,  to  give  evidence  on  behalf  of 
the  (plaintiff  or  defendant ) 

Witness,  the  Honourable  President,  &c.,  the 

day  of  18S 


No.   100.        SubpcBua  Ducea  Tecum  {General  Form), 

[Title,  &o.] 

Victoria  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Failh,  to  greeting :  We  com- 

mand you  to  atten  1  before  at  on  day  the 

day -of  18     ,  at  the  hour  of  in  the        ^     noon,  and  so  from 

day  to  day  until  the  above  cause  is  tried,  to  give  evidence  on  behalf  of 
the  and  also  to  bring  with  you  and  produce  at  the  time  and  place 

aforesaid  {specify  documents  to  be  produced.) 

Witness,  the  Honourable  President,  &c.,  the 

day  of  188    . 


No.   101*  Subpcena  ad  Testificandum  at  Assizes, 

[Title,  Ac  ] 

Victoria,  by  the  Graae  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  cf  the  Faith,  to  greeting :  We  com- 

mand you  to  attend  before  our  justices  assigned  to  take  the  assizes  in  and 
for  the  county  of  to  be  holden  at  on  day  the  day 

of  18    ,  at  the  hour  of  in  the  noon,  and  so  from  day  to 

day  during  the  said  assizes  until  the  above  cause  is  tried,  to  give  evi- 
dence on  behalf  of  the 

Witness,  the  Honourable  President,  &c.,  the 

day  of  188    . 
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No.   102*  Supbcena  Dueea  Tecum  at  AssUea, 

[Title,  Ac.] 

Victoria,  by  the  Grace  of  God  of  the  Uaited  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Faitli,  to  greeting  :  We  com- 

mand you  to  attend  before  our  justices  assigned  to  take  the  assizes  in  and 
for  the  county  of  to  be  holden  at  on  day  the  day 

of  18     ,  at  the  hour  of  in  the  noon,  and  so  from  day  to 

day  during  the  said  assizes,  until  the  above  cause  is  tried,  to  give  evi- 
dence on  behalf  of  the  ,  and  also  to  bring  with  you  and  produce 
at  the  time  and  place  aforesaid  (specify  documents  to  he  produced.) 

Witness,  the  Honourable  President,  &c.,  the 

day  of 


No.   103.  Commisaion  to  .Examine  Witnesses. 

[Title,  &c.] 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Faith,  to  of 

commissioner  named  by  and  on  behalf  of  the  and  to 

of  a  commissioner  named  by  and  on  behalf  of  the 

greeting  :  Know  ye  that  we  in  confidence  of  your  prudence  and  fidelity 
have  appointed  you  and  by  these  presents  give  you  power  and  authority 
to  examine  on  interrogatories  and  viva  voce  as  hereinafter  mentioned 
witnesses  on  behalf  of  the  said  and  respectively 

at  before  you  or  either  of  you. — And  we  command  you  as  follows  : 

1.  Both  the  said  and  the  said  shall  be  at  liberty  to  examine 
on  int«'rrogatorie6,  and  viva  voce  on  the  subject  matter  thereof  or  arising 
out  of  the  answers  thereto,  such  witnesses  as  shall  be  produced  on  their 
behalf  with  liberty  to  the  other  party  to  cross-examine  the  said  witnesses 
on  cross-interrogatories  and  viva  voce  on  the  subject  matters  thereof  or 
arising  out  of  the  answers  thereto,  the  party  producing  any  witness  for 
examination  being  at  liberty  to  re-examine  hi  in  viva  voce;  and  all  such 
additional  viva  voce  questions,  whether  on  examination,  cross-examina- 
tion, or  re-examination,  shall  be  reduced  into  writing,  and  with  the 
answers  thereto  shall  be  returned  with  the  said  commission. 

2.  Not  less  than  48  hours  before  the  examination  of  any  witness  on 
behalf  of  either  of  the  said  parties,  notice  in  writing,  signed  by  one 
of  you,  the  commissioned  of  the  party  on  whose  behalf  the  witness  is  to 
be  examined,  and  stating  the  time  and  place  of  the  intended  examination 
and  the  names  of  the  witnesses  to  be  examined,  shall  be  given  to  the  other 
party  by  delivering  the  notice  to  [name  and  address  of  the  person 
named  in  the  ordtrfor  this  purpose]  (or  to  ag^own  up  person  there)  and 
shall  be  given  also  to  the  commissioner  of  the  other  party  at  tlie  address 
aforesaid  of  such  commissioner  or  to  a  grown  up  person  for  him  at  the 
said  last  mentioned  address,  and  if  the  commissioner  of  that  party  neglect 
to  attend  pursuant  to  the  notice,  then  you,  the  commissioner  of  the  party 
on  whose  behalf  the  notice  is  given,  shall  be  at  liberty  to  proceed  with 
and  take  the  examination  of  the  witness  or  witnesses  ex  parte,  and 
adjourn  any  meeting  or  meetings,  or  continue  the  same  from  day  to  day 
until  all  the  witnesses  intended  to  be  examined  by  virtue  of  the  notice 
have  been  examined,  without  t.iving  any  further  or  other  notice  of  the 
subsequent  meeting  or  meetings. 

8.  In  the  event  of  any  witness  on  his  examination,  cross-examination)  or 
re-examination  producing  any  book,  document,  letter,  paper,  or  writing, 

and 
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and  refuBing  for  good  oanse  to  be  Btated  in  his  deposition  to  part  with  the 
original  thereof,  then  a  copy  thereof,  or  extract  therefrom,  certified  by  the 
oonimiasioners  or  commissioner  present  and  acting  to  be  a  true  and 
correct  copy  or  extract  shall  be  annexed  to  the  witnesses'  deposition. 

4.  Each  witness  to  be  examined  under  this  commission  shall  be  ex- 
amine I  on  oath,  affirmation,  or  otherwise  in  accordance  with  his  religion 
by  or  before  the  commissioners  or  commissioner  present  at  the  examina- 
tion. 

5.  If  any  one  or  more  of  the  witnesses  do  not  understand  the  English 
language  (the  interrogatories,  cross-interrogatories,  and  viva  voce  ques- 
tions, if  any.  being  previously  translated  into  the  language  with  which  he 
or  they  is  or  are  conversant),  then  the  examination  shall  be  taken  in  • 
English  through  the  medium  of  an  interpreter  or  interpreters  to  be 
nominated  by  the  commissioners  or  commissioner  present  at  the  exam- 
ination, end  to  be  previously  sworn  according  to  his  or  their  several 
religions  by  or  before  the  said  commissioners  or  commissioner  truly  to 
interpret  the  questions  to  be  put  to  the  witness  and  his  answers  thereto. 

6.  The  depositions  to  be  taken  under  this  commission  shall  be  sub- 
scribed by  the  witness  or  witnesses,  and  by  the  commissioners  or  com- 
missioner who  shall  have  taken  the  depositions. 

7.  The  interrogatories,  cross-interrogatories,  and  depositions,  together 
with  any  documents  referred  to  therein,  or  certified  copies  thereof  or 
extracts  therefrom,  shall  be  sent  to  the  of  the  Supreme  Court 
of  Judicature  on  or  before  the  day  of  inclosed  in  a  cover 
under  the  seals  or  seal  of  the  commissioners  or  commissioner. 

8.  Before  you  or  any  of  you,  in  any  manner  act  in  the  execution  hereof 
yon  shall  severally  take  the  oath  hereon  indorsed  on  the  Holy  Evangelists 
or  otherwise  in  such  other  manner  as  is  sanctioned  by  the  form  of  your 
several  religions  and  is  considered  by  you  respectively  to  be  binding  on 
your  respective  consciences. 

And  we  give  you  or  any  one  of  you  authority  to  administer  such  oath 
to  tiie  other  or  others  of  you. 

Witness,  the  Honourable  President,  Ac.,  the  day  of 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 

This  writ  was  issued  by 
of 

agent  for 
of 

solicitor  for  the 
who  reside        at 

Commistioneri*  OatTi* 

Ton  shall,  according  to  the  best  of  your  skill  and  knowledge,  truly  and 
faithfully,  and  without  partiality  to  any  or  either  of  the  parties  in  this 
cause,  take  the  examinations  and  depositions  of  all  and  every  witness  and 
witnesses  prodaced  and  examined  by  virtue  of  the  oomnussion  within 
written.     So  help  you  God. 

Clerh'e  Oath. 

You  shall  truly,  faithfully,  and  without  partiality  to  any  or  either  of 
the  parties  in  this  cause,  take,  write  down,  transcribe,  and  engross  all  and 
eveiy  the  questions  which  shall  be  exhibited  or  put  to  all  and  everr 
witness  and  witnesses,  and  also  the  depositions  of  all  and  every  such 
witness  and  witnesses  produced  before  and  examined  by  the  said  qom- 
missionera  named  in  the  commission  within  written,  as  far  forth  as  you 
are  directed  and  employed  by  the  commissioners  to  take^  write  down, 
transcribe  or  engross  the  said  questions  and  depositions. 

So  help  yon  God. 

WitneM9e4' 
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Witneates'  Oath. 

You  are  true  answer  to  make  to  all  snch  questions  as  shall  be  asked  you, 
-without  favour  or  affection  to  either  party,  and  therein  you  shall  speak 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.     So  help  yoa  God. 

Interpreter's  Oath. 

Tou  shall  truly  and  faithfully,  and  without  partiality  to  any  or  either 
of  the  parties  in  this  cause,  and  to  the  best  of  your  ability,  interpret  and 
translate  the  oath  or  oaths,  affirmation  or  affirmations  which  shall  be 
administered  to,  and  all  and  every  the  questions  which  shall  be  exhibited 
or  pat  to  all  and  every  witness  and  witnesses  produced  before  and  exam- 
ined by  the  commissioners  named  in  the  commission  within  written,  as 
far  forth  as  you  are  directed  and  employed  by  the  said  commissioners,  to 
interpret  and  translate  the  same  out  of  the  English  into  the  language  gf 
Buch  witness  or  witnesses,  and  also  in  like  manner  to  interpret  and  trans-  I 

late  the  respective  depositions  taken  and  made  to  such  questions  out  of 
the  language  of  such  witness  or  witnesses  into  the  English  language. 
So  help  you  God. 

Direction  of  Interrogatories,  &c.,  when  returned  by  the  Oonmiissioners. 

Ihe  of  the  Supreme  Court  of  Judicature, 

Osgoode  Hall, 

Toronto. 


No.   104.  Habeas  Corpus  ad  Testificandum. 

[Title,  &C.] 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 

and  Ireland  Queen,  Defender  of  the  Faith,  to  the  [keeper  of  our  prison  at] 

We  command  you  that  you  bring  ,  who  it  is  said  is  detained  in 

our  prison  under  your  custody  ,  before  at  on 

day  the  day  of  at  the  hour  of  in  the 

noon,  and  so  from  day  to  day  until  the  above  action  is  tried,  to  give 

evidence  on  behalf  of  the  And  that  immediately  after  the  said 

shall  have  so  ffiven  his  evidence  you  safely  conduct  him  to  the 

pnaon  from  which  he  shall  have  been  brought. 

Witness,  the  Honourable  President,  &c.,  the  day  of 

This  writ  was  issued  by 
solicitor  for  the  who  reside        at 


APPENDIX  (G). 

CERTIORARI  AND  PROHIBITION. 

No     106«  Certiorari  to  County  Court, 

[Title,  &c] 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Faith,  to  the  judge  of  the  County 
Oourt  of  greeting : 

We,  willing  for  certain  causes  to  be  certified  of  a  certain  cause  pending 
in  our  Court  before  you  a^^ainst  at  the  suit  of  command  you  that 

you 
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you  send  to  us  forthwith  in  the  Division  of  our  High  Court  of 

Justice  at  Toronto,  the  proceedings  in  the  said  cause  with  all  thingi 
touching  the  same,  as  fully  and  entirely  as  the  same  remain  in  our  said 
Court  before  you,  by  whatsoever  names  the  parties  may  be  called  therein, 
together  with  the  writ,  that  we  may  further  cause  to  be  done  thereupon 
what  of  right  we  shall  see  fit  to  be  Hone. 

Witness,  the  Honourable  President,  &c.,  the 

day  of 

This  writ  was  issued  by 
of 
agent  for 

solicitor    for  the  who  reside    at 


No.   106.  Certiorari  (General). 

[Title,  &c.] 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britaiii 
and  Ireland  Queen,  Defender  of  the  Faith,  to  the  greeting : 

We,  willing  for  certain  causes  to  be  certified  of  command  you 

that  you  send  to  us  in  our  High  Court   of  Justice  at  Toronto,  on  the 
day  of  the  aforesaid,  with  all  things  touching  the 

same,  as  fully  and  entirely  as  they  remain  in  together  with  this 

writ,  that  we  may  further  cause  to  be  done  thereupon  what  of  right  wo 
shall  see  fit  to  be  done. 

Witness,  the  Honourable  President,  &c,  the 

day  of 

This  writ  was  issued  by 
of 

agent  for 
of 
solicitor    for  the  who  reside    at 


No.   107.  ProhibUion. 

[Title,  &«.] 

Victoria,  by  the  Grace  of  G^d  of  the  United  Kingdom  of  Great  Britaiit 
and  Ireland  Queen,  Defender  of  the  Faith,  to  the  [ju(^  of  the  County 
Court  holden  at]  and  to  [name  o/plaintij^]  of  greeting : 

Whereas  we  have  been  given  to  understand  that  you  the  said 
havQ  [entered  an  action  against]  C,  D.  in  the  said  Court,  and  that  the  said 
Court  has  no  jurisdiction  in  the  said  [cause]  or  to  hear  and  determine  the 
said  [action]  by  reason  that  [state  facts  shewing  want  of  jurisdictum\ . 

We  therefore  hereby  prohibit  you  from  further  proceeding  in  the  said 
[action]  in  the  said  Court. 

Witness,  the  Honourable  President,  &c.,  the 

day  of 

This  writ  was  issued  by 
of 

:ent  for 


:f' 


•olioitor    for  the  who  reside    »t 
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APPENDIX   (H). 


ORDERS. 
No.   108.  Summons  {General  Form). 

(For  use  i/n  outer  counties,) 

In  the  High  Court  of  Justice, 
Division. 

Between  Plaintiff, 

and 

Defendant. 

Let  all  parties  conoemed  attend  before  me  at  my  Chambers  on 
day  the  day  of  18      ,  at  o'clock  in  the 

noon,  on  the  hearing  of  an  application  on  the  part  of  for  {state 

object  of  application^  as  vn  a  notice  of  moHon,  according  to  forms  in  Ap- 
petuiix  B), 

Dated  the  day  of  18 

This  summons  was  taken  out  by  of  solicitor,  for 

To 


No.  109.  Order  (General  Form). 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.   IIO.  Order  for  Service  out  of  Jurisdiction, 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  the  plaintiff  be  at  liberty  to  issue  a  writ  for 

service  out  of  the  jurisdiction  against 

And  it  is  further  ordered  that  the  time  for  appearance  to  the  said  writ 
be  within  days  after  the  service  thereof,  and  that  the  costs  of  this 

application  be 

Dated  the  day  of  18 

N  No.  111. 
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No.   111.  Order  for  Substituted  Service. 

In  the  High  Goart  of  Justice, 
Diyision. 

[Name  of  the  Judge  or  Mouier]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant 

Upon  hearing  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  service  of  a  copy  of  this  order,  and  of  a  copy  of  the  writ 
of  summons  in  this  action,  by  sending  the  same  by  a  pre-paid  and  registered 
post  letter,  addressed  to  the  defendimt  at  ,  shall  be  good  and 

sufficient  service  of  the  writ. 

«  Dated  the  day  of  18 


No.  11  !3»     Order  aUowing  Service  made  mU  of  ihe  Jurisdiction. 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Masterl  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  the  service  of  the  writ  {or  notice  of  the  writ)  made 
upon  the  defendant  as  shewn  by  the  said  aifidavit,  be  allowed  as  good 
and  sufficient  service. 

Dated  the  day  of  18 


No.  113.  Order  for  Renewal  of  WrU  of  Summons. 

In  the  High  Court  of  Justice, 
—  Division. 

\Nwiayb  of  Hhe  Judge  or  Ifaster]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant 

Upon  hearing  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  the  writ  in  this  action  be  renewed  for  12  months 
from  the  date  of  its  renewal,  pursuant  to  the  Rules  of  the  Supreme  Court, 
Order  5.,  Rule  1. 

Dated  the  day  of  18 

No.  114. 
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No.  114.  Order  for  Time. 

In  the  High  Court  of  Justice, 
DiviBion. 

[Name  of  ihe  Judge  or  Master]  in  Ohambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  iB.ordered  that  the  shall  have  time  for,  &c  and  t^^fr 

the  costs  of  this  application  be 

Dated  the  day  of  18 


No.  115.        Order  under  Order  JL^  iTol  (final  judgment), 

Li  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master"]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  the  plaintiff  may  sign  final  judgment  in  this  action  for 
the  amount  indorsed  on  the  writ,  with  interest,  if  any,  and  costs  to  be 
taxed,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.  116.  Order  under  Order  X,  No.  IB  (leave  to    defend  uticofi- 

diUUmaUy). 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  the  defendant  be  at  liberty  to  defend  this  action  by 
delivering  a  statement  of  defence  within  days  after  delivexy  of 

the  plaintiff's  statement  of  claim,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18        . 

No.  117. 
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No.   1 1 7*         Order  under  Order  X,  No,  S  (leave  to  defend  on  jMymanl 
into  Cowrt), 

In  the  High  Cdurt  of  Justice. 
Division. 

[Name  of  the  Judgt  or  Master"]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18        ,  and 

It  is  ordered  that  if  the  defendant  pay  into  Court  within  a  week 

from  the  date  of  this  order  the  sum  of  $  ,  he  be  at  liberty  to  defend 

this  action  bv  delivering  a  statement  of  defence  within  days  after 

delivery  of  tne  plaintiff^  statement  of  claim,  but  that  if  that  sum  be  not  so 
paid  the  plaintiff  be  at  liberty  to  sign  final  judgment  for  the  amount 
indorsed  on  the  writ  of  summons,  with  interest,  if  any,  and  costs,  and 
that  in  either  event  the  costs  of  this  application  be 
Dated  the  day  of  18 


No.   118.       Order  under  Order  X,  No.  4  (leave  to  defend  as  topart  on 
payment  into  Court,  and  oe  to  residfiu  uncondtitonatty). 

In  the  High  Court  of  Justice, 

Division. 

[Name  of  the  Judge  or  MaBter"]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 
Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18        ,  and 

It  is  ordered  that  if  the  defendant  pay  into  Court  within  a  week  from 
the  date  of  this  order  the  sum  of  $  ,  he  be  at  liberty  to  defend  this 

action  as  to  the  whole  of  the  plaintiff's  claim. 

And  it  is  ordered  that  if  that  sum  be  not  so  paid  the  plaintiff  be  at 
liberty  to  sign  judgment  for  that  sum  and  the  defendant  be  at  liberty  to 
defend  this  action  as  to  the  residue  of  the  plaintiff's  claim. 

And  it  is  ordered  that  in  either  event  the  statement  of  defence  be 
delivered  within  days  after  delivery  of  the  plaintiff's  statement  of 

claim,  and  that  the  costs  of  this  application  be 
Dated  the  day  of  18 


No.   119.  Order  to  Amend. 

In  the  High  Court  of  Justice, 
Division. 

[^oine  of  the  Judge  or  Mcuter]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant 
Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18        ,  and 

It  is  ordered  that  the  plaintiff  be  at  liberty  to  amend  the  writ  of  snn* 
mons  in  this  action  by  ,  and  that  the  costs  of  this  application 

be 

Dated  the  day  of  18 
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No.  1 30«  Order  for  names  o/  Fa/rtners, 

In  the  High  Court  of  JuBtice, 
Division. 

[Name  of  ihe  Judge  or  JIf cuter]  in  Ohamben. 

Between  Plaintiff, 

and 

Defendant. 
Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18        ,  and 

It  is  ordered  that  the  furnish  the  with  a  statement  in 

writing,  verified  by  affidavit,   setting  forth  the  names  of  the  persons 

constituting  the  members  or  oo-partners  of  their  firm,  pursuant  to  the 

rule  of  the  Supreme  Court,  and  that  the  costs  of  this 

application  be 

Dated  the  day  of  18 


No.  121,  Order  for  Particulars  (General). 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the* 

day  of  18        ,  and 

It  is  ordered  that  the  plaintiff  deliver  to  the  defendant  an  account 

in  writing  of  the  particulars  of  the  plaintiff's  claim  in  this  action, 
and  that  unless  such  particulars  be  delivered  within  days  from  the 

date  of  this  order  all  further  proceedings  be  stayed  untU  uie  delivery 
thereof,  and  that  the  costs  of  this  application  be 

*  Dated  the  day  of  18 


No.  1!3!3«  Order  for  Particulars  (Aeeident  Oaee). 

In  the  High  Court  of  Justice, 
—  Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of 

filed  the  day  of  18        ,and 

It  is  ordered  that  the  plaintiff  deliver  to  the  defendant  an  account  in 

writing  of  the  particulan  of  the  injuries  and  expenses  mentioned  in  the 

statement  of  daim,  together  with  the  .time  and  place  of  the  aoddent, 

^  and  the  particular  acts  of  negligence*  complained  of,  and  that  unless 

*  Biioh  particulars  be  delivered  within  days  from  the  date  of  this 

order  all  farther  proceedings  in  this  action  be  stayed  until  the  delivery 

thereof,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 

No.  123. 
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No.   123«        Order  to  Diteharge  or  Vary  Ord&r  on  Application  hp 
Third  Party. 

In  the  High  Court  of  Justicey 
Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of 

filed  the  day  of  18        ,  and 

It  is  ordered  that  the  order  of  in  this  action  dated  the 

day  of  18        be  discharged  [or  varied  by  ] ,  and  that  the 

oostB  of  this  application  be 

Dated  the  day  of  18 


No.  124.        Order  to  Diemise  for  want  of  Prosecution. 

In  the  High  Conrt  of  Justice, 
Division. 

[Ntmte  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defend<!nt. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  this  action  be,  for  want  of  prosecution,  dismissed 
with  costs,  to  be  taxed  and  paid  to  the  defendant  by  the  plaintiff,  and 
that  the  costs  of  this  application  be  {costs  in  the  catue) 

Dated  the  day  of  18 


No.  1 26.      Order  for  Produe^n  under  Order  fH,  E.  4. 

In  the  High  Court  of  Justice, 
—  Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing 

It  is  ordered  that  the  do,  within  10  days  after  the  service  o£ 

this  order,  make  discovery  on  oath  of  the  documents  which  are  or  have 
been  in  possession  or  power  relating  to  any  matters  in  question 

in  this  action  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 

No.  126. 
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1881.  JUDICATURE  ACT.  *  Chap.  6.  199 

No.  126.       Order  to  Produce  Documents  for  Irupeotion  under 
Order  !B7,  R  IS-SO. 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Mcuter]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 
Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  the  do,  at  all  seasonable  times,  on  reasonable 

notice,  prodaoe  at  the  office  of  solicitor,  situate  at  the 

following  docnments,  namely  and  that  the  be  at  Uberty 

to  inspect  and  peruse  the  documents  so  produced  and  to  take  copies  and 
abstracts  thereof  and  extracts  therefrom,  at  expense,  and  that  in 

the  meantime  all  further  proceedings  be  stayed,  and  that  the  costs  of 
this  application  be 

Dated  the                  day  of  18        . 

%  

No.   137.  Order  of  Beference. 

In  the  High  Court  of  Justice, 
DiviBion. 

[Name  of  (he  Judge  or  Master^']  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 
Upon  hearing  and  by  consent 

It  is  ordered  as  follows  : 

[Staie  matters  to  be  referred]  shall  be  referred  to  the  award  of 
who  shall   make  and  publish  his  award  in  writing    on   or  before  the 
next,  or  on  or  before  such  further  day  as  he  may  from  time  to  time 
appoint  and  signify  in  writing  signed  by  him  and  indorsed  on  this  order 
and  the  costs  of  the  said  cause  and  the  costs  of 

the  reference  and  award  shall  be 

Dated  the  day  of  18 


No.  1!38.  Order  to  remove  Judgment  from  County  Court, 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master  ,1  in  Chambers. 

In  the  matter  of  a  certain  cause  in  the  County  Court  of 
wherein 

Plaintiff, 
and 

Defendant. 

Upon  reading  the  affidavit  of  filed  the  day  of 

18        ,  and  ,  and  the  certified  copy  of  the  judgment  in  the  cause 

above  mentioned. 

It  IB  ordered  that  a  writ  of  certiorari  issue  to  remove  the  said  judgment 
from  the  above-named  County  Court  into  the  Division  of  the  High 

Court  of  Justice. 

jJL^^^   -    Dated  the  day  of  18 

.  No.  129. 
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No.  129.       Order  for  Commission  to  ExmrUne  Witnesses. 

In  the  High  Court  of  Justice, 

Division. 

[Name  of  the  Judge  or  MMteTt"]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 
Upon  hearing  and  upon  reading  the  affidavit  of  Med  the 

day  of  18    ,  and 

It  is  ordered  as  follows  : 

1.  A  oomtnission  may  issue  directed  to  of  a  commissioner 
named  by  and  on  behalf  of  the             and  to             of  a  commicisioner 
named  by  and  on  bdheilf  of  the              for  the  examination  upon  interro- 
gatories and  viva  voce  of  witnesses  on  behalf  of  the  said  and 
respectively  at            aforesaid  before  the  said  commissioners. 

2.  days  previously  to  the  sending  out  of  the  said  commission,  the 
solicitor    of  the  said  shall  give  to  the  solicitor    of  the  said 
notice  in  writing  of  the  mail  or  other  conveyance  by  which  the  oommis- 
sion  is  to  be  sent  out. 

8.  The  costs  of  this  order,  and  of  the  commission  to  be  issued  in  pur- 
suance hereof,  and  of  the  interrogatories,  cross-interrogatories,  and  depo- 
sitions to  be  taken  thereunder,  together  with  any  document,  copy,  or 
extract  and  the  official  copies  thereof,  and  all  other  costs  incidental  thereto, 
shall  be 

Dated  the  day  of  18    • 


No.  130.  Order  of  Beferenoe  under  8.  Jft  of  the  Aet 

In  the  High  Court  of  Justice, 

Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 
Upon  hearing        ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18    ,  and 

It  is  ordered  that  the  following  question  arising  in  this  action  namely, 
be  referred  for  inquiry  and  report  to  under  section  47  of  the 

Judicature  Act,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.   131.  OrderofEeferenceunder8.48ofiheAct 

In  the  High  Court  of  Justice, 

1  Division. 

[Name  of  the  Judge  or  Magter,}  in  Chambers. 

Between  Plaintifi, 

and 

Defendant. 
Upon  hearing  and  upon  reading  the  affidavit  of  filed 

the  4ay  of  18        ,  and 

It  is  ordered  that  the  [state  vahether  aU  or  some  and,  if  so,  which  of  (he 
questions  are  to  be  tried]  m  this  action  be  tried  by 
And     is  ordered  that  the  costs  of  this  application  be 
Dated  the  day  of  18 

No.  132. 
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No.   133.  Order  of  Beference  io  Master. 

In  the  High  Court  of  Justice, 
DiyisioiL 

[iTome  of  ihe  Jitdgt  or  Mastery']  in  Chamben.    • 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  this  action  [or  the  matters  of  account  in  this  action, 
or  the  following  questions  in  this  action  being  matters  of  account,  namely, 
stctUng  them]  be  referred  to  the  certificate  of 

,  with  fdl  the  powers  as  to  certifying  and 
amending  of  a  Judge  of  the  High  Court  of  Justice,  and  that  the  costs  of 
the  and  of  the  reference  be  in  the  discretion  of  the  said  , 

and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.   133.         Order  for  ExamwnaUon  of  Witnesses  before  Trial, 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  and  upon  reading  the  affidavit  of  filed 

the  day  of  18    ,  and 

It  is  ordered  that  a  witness  on  behalf  of  the  be  examined 

viva  voce  (on  oath  or  affirmation)  before  • 

[or  before  esquire,  special  examiner],  the 

solicitor  or  agent  giving  to  the  solicitor  or  agent  notice  in 

writing  of  the  time  and  place  where  the  examination  is  to  take  place. 

And  it  is  further  ordered  that  the  examination  so  taken  be  filed  in  the 
Office  of  ,  and  that  an  office  copy  or  copies  thereof  may  be 

read  and  given  in  evidence  on  the  trial  of  this  cause,  saving  all  just  excep- 
tions, without  any  further  proof  of  the  absence  of  the  said  witness  than 
the  affidavit  of  the  solicitor  or  agent  of  the  as  to  his  belief,  and 

that  the  costs  of  this  application  be 

Dated  the  -  day  of  18        . 
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No.   ]  34.  QarnUhee  Order  (AUaohing  Debt). 

In  the  High  Court  of  Justioe, 
Division 

[Name  of  the  Judge  ot  Mcuter]  in  Chamhers. 

Between  Judgment  Creditor, 

and 

Judgment  Debtor. 

Garnishee. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  ,  filed 

the  day  of  18        ,  and 

It  is  ordered  that  all  debts  owing  or  aooming  dae  from  the  above- 
named  garnishee  to  the  above-named  judgment  debtor  be  attached  to 
answer  a  judgment  recovered  against  the  said  judgment  dtbtor  by  the 
above-named  judgment  creditor  in  the  "Hif^li  Court  of  Justice  on  the 

day  of  18        >  for  the  sum  of  $  ,  on  which  judgment 

the  said  sum  of  $  ,  remains  due  and  unpaid. 

And  it  is  further  ordered  that  the  said  garnuhee  attend  the 
in  Chambers  (or  (u  the  e<ue  may  he)  on  day  Uie  day  of 

18        ,  at  o'clock  in  the  noon,  on  an  applica- 

tion by  the  said  judgment  creditor,  that  the  said  garnishee  pay  the  debt 
due  from  him  to  the  said  judgment  debtor,  or  so  much  thereof  as  may 
be  sufficient  to  satisfy  the  judgment. 

And  that  the  costs  of  this  application  be 

Dated  the  dayoi  18 


No.  135.  GamUhee  Order  (Aheolute). 

In  the  High  Court  of  Justice, 
Division. 

[J^ame  of  the  Judge  or  Master}  in  Chambers. 

Between  Judgment  Creditor, 

•  and 

Judgment  Debtor. 

Garnishee. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and  whereby  it  was  ordered 

that  all  debts  owing  or  accruing  due  from  the  above-named  garnishee  to 
the  above-named  judgment  debtor  should  be  attached  to  answer  a  judg- 
ment recovered  against  the  said  judgment  debtor  by  the  above-named 
judgment  creditor  in  the  High  Court  of  Justice  on  the  day  of 

18        ,  for  the  sum  of  9  ,  on  which  judgment  the  said 

sum  of  9  .  remained  due  and  unpaid. 

It  is  ordered  that  the  said  garnishee  do  forthwith  pay  the  said  judg- 
ment creditor  the  debt  due  from  him  to  the  said  judgment  debtor  (or  so 
much  thereof  as  may  be  sufficient  to  satisfy  the  judgment  debt),  ana  that 
in  default  thereof  execution  may  issue  for  the  same,  and  that  the  oosts 
of  this  application  be 

Dated  the  day  of  18 
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1881.  JUDICATUBB  ACT.  Chap.  5.  203- 

No.   1 36.         Order  on  Applieation  to  tax  BolidtorU  Bill  of  Coats. 

In  the  High  Court  of  Jostioe, 
—  DivLsion. 

[Name  of  the  Judge  or  Master}  in  Chambers. 

In  the  matter  of 

Gentleman, 
One  of  the  Solicitors  of  th'e  Supreme  Court. 

Upon  applieation  of 
It  is  ordered  that  the  bill  of  fees,  charges  and  disbursements  delivered  to 
the  applicant  by  the  above-named  solicitor  {or  by  the  above  solicitor  to 
as  the  case  may  be)  be  referred  to  the  to  be  taxed, 

and  that  the  said  do  take  an  account  of  all  sums  of  money 

received  by  the  said  solicitor  of  or  on  accouat  of  the  applicant- 

And  it  is  ordered  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.   137*  Order  to  try  Action  in  Cowvty  Oowrt. 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintifi, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18        ,  and 

It  is  ordered  that  this  action  be  tried  before  the  County  Court  of 

,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.   138*  Order  for  Examinaiion  touching  Meaaw, 

In  the  High  Court  of  Justice, 
Division. 

Judge  in  Chambers. 

Between  Judgment  Creditor, 

and 

Judgment  Debtor. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18        ,  and 

It  is  ordered  that  the  above  named  do  attend  before  the  in 

Chambers  on  the  day  of  next,  at  in  the  noon,  to 

be  examined  upon  oath  touching  his  means  of  paying  the  judgment  debt, 
and  that  tiie  costs  of  this  application  be 

Dated  the  day  of  18 

No.  139. 
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No.  139«  Interpleader  Ordmr,  No.  1. 

In  the  High  Court  of  Justice, 
I Diyiaiozu 

[Name  of  the  Judge         aeter]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and  between 

Claimant, 
and 

Bespondent. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  the  claimant  be  barred,  that  no  action  be  brought 
against  the  above-named  [sheriff]  ,  and  that  the  costs  of  this 

.    application  be 

Dated  the  day  of  18 


No.  140.  Interpleader  Order,  No.  2. 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Matter]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and 

Claimant* 
Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18        ,  and 

It  is  ordered  that  the  above-named  claimant  be  substituted  as  defendant 
in  this  action  in  hen  of  the  present  defendant,  and  that  the  costs  of  this 
application  be 

Dated  the  day  of  18 


No.  141,  Interpleader  Order,  No.  8. 

In  the  BQgh  Court  of  Justice. 
Division. 

\Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff; 

and 

Defendant, 
and  between 

Claimant^ 
and  the  said  execution  creditor,  and 

the  sheriff  of  Bespondents. 

Upon  hearing;  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18        ,  and 

It 


Digitized  by 


Google 


1881.  JUDiCATUKE  ACT.  Chap.  6.  206 

It  is  ordered  that  the  said  sheriff  proceed  to  sell  the  goods  seiaed  by 
him  under  the  writ  of  fieri  facias  issued  herein,  and  pay  the  net  proceeds 
of  the  sale,  after  deducting  the  expenses  thereof,  into  Oourt  in  this  cause, 
to  abide  further  order  herein. 

And  it  is  further  ordered  that  the  parties  proceed  to  the  trial  of  an 
issue  in  the  High  Court  of  Justice,  in  which  Uie  said  claimant  shaJl  be 
the  plaintiff  and  the  said  execution  creditor  shall  be  the  defendant,  and 
that  the  question  to  be  tried  shall  be  whether  at  the  time  of  the  seizure 
and  sale  by  the  sheriff  the  goods  seized  were  the  property  of  the  claim- 
ant as  against  the  execution  creditor. 

And  it  is  further  ordered  that  this  issue  be  prepared  and  delivered  by 
the  plaintiff  therein  within  from  this  date,  and  be  returned  by  the 

defendant  therein  within  days,  and  be  tried  at 

And  it  is  further  ordered  that  the  question  of  costs  and  all  further 
questions  be  reserved  until  after  the  trial  of  the  said  issue,  and  that  no 
action  shall  be  brought  against  the  said  sheriff  for  the  seizure  of  the  said 
goods. 

Dated  the  day  of  18 


No.  143.  Interpleader  Order,  No.  4* 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 

Claimant, 


and  between 


and  the  said  execution  creditor,  and 

the  sheriff  of  Respondents. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  .  filed  tha 

day  of  18        ,  and 

It  is  ordered  that  upon  payment  of  the  sum  of  $  into  Court  by 

the  said  claimant  within  from  this  date,  or  upon  his  giving  within 

the  same  time  security  to  the  satisfaction  of 

for  the  payment  of  the  same  amount  by  the  said  claimant 
according  to  the  directions  of  any  order  to  be  made  herein,  and  upon 
payment  to  the  above-named  sheriff  of  the  possession  money  from  thia 
date,  the  said  sheriff  do  withdraw  from  the  possession  of  the  goods  seized, 
by  him  under  the  writ  of  fieri  f aciaa  herein. 

And  it  is  further  ordered  that  unless  such  payment  be  made  or  security 
given  within  the  time  aforesaid  the  said  sheriff  proceed  to  sell  the  said 
goods,  and  pay  the  proceeds  of  the  sale,  after  deducting  the  expenses 
thereof  and  the  possession  money  from  thia  date,  into  Court  in  the  cause, 
to  abide  further  order  herein. 

And  it  is  further  ordered  that  the  parties  proceed  to  the  trial  of  an 
issue  in  the  High  Court  of  Justice,  in  which  the  claimant  shall  be  plaintiff 
and  the  execution  creditor  shall  be  defendant,  and  that  the  question  to 
be  tried  shall  be  whether  at  the  time  of  seiziu^  and  sale  by  the 
sheriff  the  goods  seized  were  the  property  of  the  claimant  as  against  the 
execution  creditor. 

And  it  is  further  ordered  that  this  issue  be  prepared  and  delivered  by 
the  plaintiff  therein  within  from  this  date,  and  be  returned  by  the 

defendant  therein  within  days,  and  be  tried  at 

And  it  is  further  ordered  that  the  question  of  costs  and  all  further 
queationa  be  reserved  until  after  the  trial  of  the  said  issue,  and  that  no 
action  shall  be  brought  against  the  sheriff  for  the  seizure  of  the  said  goods^ 

Dated  the  day  of  18 

No.  143. 
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206  Chap.  6.  JUDICATURE  ACT.  44  Vic. 

No.   143.  InUrpUader  Order,  No.  5. 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  ihe  Judge  or  3f cuter]  in  Chambers. 

Between  Pkintiff, 

and 


and  between 

and  the  said  execution  creditor,  and 

the  sheriff  of 


Defendant, 
Claimant, 

Eespondents. 


Upon  hearing  and  upon  reading  the  affidayit  of  filed  the 

day  of  18        ,  and 

It  is  ordered  that  upon  payment  of  the  sum  of  $  into  court  by  the 

said  claimant,  or  upon  his  giving  security  to  the  satisfaction  of 

for  the  payment  of  the  same  amount  by 
the  claimant  according  to  the  directions  of  any  order  to  be  made  herein, 
the  above-named  sheriff  withdraw  from  the  possession  of  the  goods  seijced 
by  him  under  the  writ  of  fieri  facias  issued  herein. 

And  it  is  further  ordered  that  in  the  meantime,  and  until  such  payment 
made  or  security  given,  the  sheriff  continue  in  possession  of  the  goods, 
and  the  claimant  pay  possession  money  for  the  time  he  so  continues, 
unless  the  claimant  desires  the  goods  to  be  sold  by  the  sheriff,  in  which 
case  the  sheriff  is  to  sell  them  and  pay  the  proceeds  of  the  sale,  after 
deducting  the  expenses  thereof  and  tho  iKissession  money  from  this  date, 
into  Court  in  the  cause,  to  abide  further  order  herein. 

And  it  is  further  ordered  that  the  parties  proceed  to  the  trial  of  an 
issue  in  the  High  Court  of  Justice,  in  which  tiie  claimant  shall  be  plain- 
tiff and  the  execution  creditor  shall  be  defendant,  and  that  the  question 
to  be  tried  shall  be  whether  at  the  time  of  the  delivery  of  the  said  writ 
to  the  sheriff  the  goods  seized  were  the  property  of  the  claimant  as  against 
the  execution  creditor. 

And  is  further  ordered  that  this  issue  be  prepared  and  delivered  by  the 
plaintiff  therein  within  from  this  date,  and  be  returned  by  the 

defendant  therein  within  days,  and  be  tried  at 

And  it  is  further  ordered  that  the  question  of  costs  and  all  further 
questions  be  reserved  until  after  the  tnal  of  the  said  issue,  and  that  no 
action  shall  be  brought  against  the  sheriff  for  the  seizure  of  the  said 
Ifoods. 

Dated  the  day  of  18        . 


No.   144.  Ifderfleadtr  Order,  No.  6. 

In  the  High  Court  of  J'ustioe, 
Division.    . 

[Name  of  the  Judge  or  Magter]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and  between 

Claimant 
«nd  the  said  execution  creditor  and 

the  sheriff  of  Bespondenta. 

The 
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The  claimant  and  the  execution  creditor  having  requested  and  consented 
that  the  merits  of  the  chum  made  by  the  chdmant  be  disposed  of  and 
determined  in  a  summary  manner,  now  upon  hearing  and  upon 

reading  the  affidavit  of  filed  the  day  of  18  ,  and 

It  is  ordered  that 

And  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.   145.  Jnier^^Ieckier  Ordfr,  No.  7. 


In  the  High  Court  of  Justice, 
Division. 


[Name  of  the  Judge  or  MasUr]  in  Chambers. 

Between  Plaintiff, 

and 


and  between 


Defendant, 
Claimant, 


and  the  said  execution  creditor  and 

the  sheriff  of  Respondents. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  the  above-named  sheriff  proceed  to  sell  enough  of  the 
goods  seized  under  the  writ  of  fieri  facias  issued  in  this  action  to  satisfy 
the  expenses  of  the  said  sale,  the  rent  (if  any)  due,  the  claim  of  the 
claimant,  and  this  execution. 

And  it  is  further  ordered  that  out  of  the  proceeds  of  the  said  sale,  (alter 
deducting  the  expenses  thereof,  and  rent,  if  any,)  the  said  sheriff  pay  to 
the  claimant  the  amount  of  his  said  claim,  and  to  the  execution  creditor 
the  amount  of  his  execution,  and  the  residue,  if  any,  to  the  defendant. 

And  it  is  further  ordered  that  no  action  be  brought  against  the  said  . 
sheriff,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.  146.  Order  diimisHng  Motion  (OtneraUy), 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  Ihe  Judge  or  Afduter]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18        ,  and 

It  is  ordered  that  the  application  of  be  dismissed,  {%/  Hht  di$- 

iMMoZ  w  uni^cofif  aid),  with  costs  to  be  taxed  and  paid  by  the 
to  the 

Bated  the  day  of  18 
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APPENDIX  (I). 


FORMS  OF  JUDGMENT. 

No.   14:7«         DefauU  of  Appearance  or  Defence  in  ease  of  LiquidaUd 
Demand. 

In  the  High  Court  of  Justice, 

DiviflioxL 

Between  A,  B.,  Plaintiff, 

and 

0.  D,  and  E.  F,,  Defendants. 

The  day  of  1ft 

The  defendants  [or  the  defendant  0.  D.]  not  having  appeared  herein 
\or  not  having  delivered  any  statement  of  defence],  it  is  this  day  adjudged 
that  the  plaintiff  recover  against  the  said  defenduit  $  ,  and 

costs  to  be  taxed. 


No.   14:8«         Jvdgment  m  Defavli  of  Appeara^^ 

Demand  ie  lAqmdaied  (Fixed  ooste), 

[Title,  <»».] 

The  day  of  ,  18        . 

The  defendant  not  having  (appeared  to  the  writ  of  summons 

or  delivered  any  statement  of  defence  or  demurrer)  it  is  this  day  ad- 
judged that  the  plaintiff  recover  against  the  said  defendant  $  uid 
$           costs. 


No.   1 4:9.         Judgm^ent  in  Default  of  Appearamc^  vn  acUon  for  Recovery 
of  Land, 

[Title,  &c.] 

The  day  of  18 

No  appearance  having  been  entered  to  the  writ  of  summons  herein,  it 
is  this  day  adjudged  that  the  plaintiff  recover  possession  of  the  land  in 
the  said  writ  mentioned. 


No.   1 50*         Judgment  in  Default  of  Defence  in  action  for  Recovery  of 
Laiid, 

[Title,  &&] 

The  day  of  ,  18        . 

No  statement  of  defence  having  been  delivered  herein,  it  is  this 
day  adjudged  that  the  plaintiff  recover  possession  of  the  land  in  the  state- 
ment of  daim  herein  mentioned  and  described  as 

No.  151. 
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D^O.  1  ox*         Judgment  in  Defa/ult  of  Ikfmee  in  Action  far  Beeovery  of 
Land  tffUh  Damages. 

[Title,  Ac] 

The  day  of  ,  18        . 

The  defendant  not  having  delivered  any  statement  of  defence,  it  ib  thia 
day  adjudged  that  the  plaintifb  recover  possession  of  the  land  in  the 
statement  of  daim  herein  mentioned,  and  aescribed  as  , 

,  in  the  County  of  ,  and  costs  to  be  taxed, 

amd  it  is  further  adjudged  that  the  plaintifb  recover  against  the  defendant 
damages  to  be  assessed. 

Certificate  for  $  ,  taxed  costs,  dated  the  day 

of  ,  18        . 


No.   152«  Interlocutory  Judgment  in  Default   of  Appearanee  or 

D^enee  where  Demand  UnUquidtUed. 

[Title,  Ac.] 

The  day  of  18 

No  appearance  having  been  entered  to  -the  writ  of  sum^nons  (or  no  state- 
ment of  defence  or  demurrer  having  been  delivered  by  the  defendant)  herein; 

It  is  this  day  adjudged  that  the  plaintifi  recover  against  the  defendant 
the  value  of  the  goods  or  damages,  or  both,  as  ihe  ease  may  be,  to  be  i 


1^0.   153.         Judgment^  c^fter  Appearanee  and  Order  under  Order  X, 
BuUl. 

[Title,  Ac.] 

The  day  of  18        . 

The  defendant  having  appeared  to  the  writ  of  summons  herein,  and  the 

J  plaintiff  having  by  the  order  of  ,  dated  day  of 

8  ,  obtained  leave  to  sign  judgment  under  the  Rule  of  the  Supreme 
Court,  No.  80,  for  {recite  order).  It  is  this  day  adjudged  that  the 
plaintiff  recover  against  the  defendant  $  and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  9  ,  as  appears  by 

»  Master's  Certificate  dated  the  day  of  18 


1^0.  154:«  Judgment  in  Default  of  Appearance  or  Defence^  after 

Assessment  of  Damages. 

[Title,  &0.] 

The  day  of  ,  18        . 

No  appearance  having  been  entered  to  the  writ  of  summons  [or  no 
statement  of  defence  or  demurrer  havin^^  been  delivered  by  the  defendant] 
herein,  and  the  damages  which  the  plaintiff  was  entitled  to  recover  hav- 
ing been  assessed  at  $  i  as  by  dated  the 

18        ,  appears,  it  is  adjudged  that  the  plaintiff  recover 
$  and  costs  to  be  taxed. 

o  No.  155. 
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No.   155.        Jfkdament  after  Trial  by  Court  ioithaut  Jury, 

.    {No.  1.) 

[Title,  &c.] 
The  day  of  18      . 

This  action  having  on  the  day  of  18        ,  been  tried  bef ere 

and  the  said  on  the  day  of  18      ,  having  ordered 

that  judgment  be* entered  for  the  for  $    ■  * 

It  ia  this  day  adjudged  that  the  recover  from  the '  $ 

and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 


No.  1  56*         Judgmetvt  at  Trial  by  Judge  v^thout  «  Jury. 

{No.    2). 

I  Title,  &c.]     " 

The  day  of  ,  18        . 

The  action  coming  on  for  trial  (the  day  of  and] 

this  day,  before  in  the  presence  of  counsel  for  the  plain- 

tiff and  the  defendant*)  [or^  if  soine  of  the  defendants  do  not  appear,  for 
the  plaintiff  and  the  defendant  0.  />.,  no  one  appearing  f6r  the  defend- 
ants E.  F\  and  Q.  JBT.,  althoYigh  they  were  duly  served  with  notice  of  trial 
as  by  the  affidavit  of  filed  the  day  of  appears,] 

upon  hearing  read  the  pleadings  and  what  was  alleged  by  oouusel  on 
both  sides,  this  Court  doth  declare,  ko. 

And  this  Court  doth  order  and  adjudge,  &o. 


No.   157.  Judgment  after  Trial    y  a  Jury. 

[Title,  &o.] 

The  day  of  ,  18        . 

The  action  having  on  the  12th  and  18th  November,  18      ,  been  tried 
before  the  Honourable  Mr.  Justice  and  a  special  jury  of  the 

county  of  ,  and  the  jury  having  found  [ntate  flniings  cm  in 

Judge^s  or  officer's  certificate] ,  and  the  said  Mr.  Justice  having 

ordered  that  judgment  be  entered  for  the  plaintiff  for  $  and  costs  of 

suit  [or  as  the  case  may  be]  :    Therefore  it  is  adjudged  that  the  plaintiff 
recover  against  the  defendant  $  and  $  for  his  costs  of 

suit   [or  that  the  plaintiff  recover  nothing  a<^ainst  the  defendant,  and 
that  the  defendant  recover  against  the  plaintiff  $  for  his  costs  of 

defence,  or  as  the  case  m^y  be.] 


No.    1  58*         Judgment  after  Trial  before  Referee. 

[Title,  Ac.] 

The  day  of  ,  18        . 

The  action  having  on  the  27th  November,  18  ,  been  tried  before  Z.  F., 
Esq.,  an  official  [or  spaoial]  referee  ;  and  the  said  X,  F.,  having  found 
[state  substance  of  referees  certificate] ,  it  is  this  day  adjudged  that 

No.  159. 
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No.   159*         Judgment   after   Trial    of  Queatiana  of  Account  by 
Beferee, 

[Title,  Ac] 

The  day  of  18 

The  qaestions  of  aooouat  in  this  action  having  been  referred  to 

and  he  haying  fonnd  that  there  is  due  from  the  to  the  the 

sum  of  9        and  directed  that  the  do  pay  the  costs  of  the  reference. 

It  is  Uiis  day  adjudged  that  the  recover  against  the  said 

9  and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $         ,  as  appears  by 
a  taxing  officer*s  Certificate  dated  the  day  of  18    . 


No.   160.  Judginent  on  Motion  Generally. 

1  Title,  &C.1 

The  day  of  18        .         {Date  of  order  of  Court.) 

This  action  having  on  the  day  of  18        come  on  before 

the  Court  on  motion  for  judgment  on  behalf  of  the  ,  and  the  Court 

after  hearing  counsel  for  the  having  ordered  that  {aa  in  order 

of  Court.) 

It  is  this  day  adjudged  that  the  recover  against  the 

the  sum  of  $  and  costs  to  be  taxed.  ( 

The  above  costs  haye  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 


No.  1 6 1  •  Judgment  in  purauance  of  order.  (For  t«c  where  leave  had 
been  given  to  sign  jvdgment  unleas  some  condition  should 
he  complied  tvitn.) 

[Title,  &c.] 

The  \  day  of  18 

Pursuant  to  the  order  of  dated  18  whereby  it  was 

ordered  and  default  having  been  made 

It  is  this  day  adjudged  that  the  plaintiff  recover  against  the  said  defen- 
dant 9  and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 


No.  163.  Judgment  in  pv/rauance  of  order.  (For  use  where  leave  hza 
been  given  to  sign  judgment  urdeaa  money  ahovHd  be  paid 
into  Court). 

[Title,  Ac] 

The  day  of  18 

Pursuant  to  the  order  of  dated  the  day  of 

18      ,  whereby  it  was  ordered  that  unless  $    '  be  paid  into  court 

by  the  defendant  within  a  week,  the  plaintiff  be  at  liberty  to  sign  final 
judgment  for  amount  indorsed  on  the  writ  of  simimons  with  interest,  if 
any,  and  costs ;  and  the  said  defendant  not  having  paid  into  court  tht 
said  sum  of  f  ,  as'  conditioned  by  the  said  order,  it  is  this  day 

adjudged  that  the  plaintiff  recover  against  the  defendant  $  and 

$  for  costs. 

Certificate  for  costs  dated  the  day  of  18 

No.  163. 
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No.  163«     Judgment  on  O&rHfiecUe  of  Clerk  of  Ooun^  Oowrt 

[Title,  Ac.] 

The  day  of  18 

This  action  haying  been  ordered  to  be  tried  in  the  County  Court  of 
and  the  Clerk  of  that  Court  having  certified  that  the  result  was 

It  is  this  day  adjudged  that  recover  against  9  and 

costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  9  .as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 


No.   164:«  Judgment  for  Defendant' 9  Oosti  on  Dieoontinuance, 

[Title,  dec.] 

The  day  of  18 

The  plaintiff  having  bv  a  notice  in  writing  dated  the  day  of 

18  ,  wholly  discontinued  this  action,  {or  withdrawn  his 
claim  in  this  action  for  or  withdrawn  so  much  of  nis  claim  in  this 
action  as  relates  to — or  €U  the  ocue  nuky  he,] 

It  is  this  day  adjudged  that  the  defendant  recover  against  the  plaintiff 
costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  9  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 


No.  165. 

Judgment  for  PlaintigTe  Coete  after  Confeeeion  of  Defence. 

[Titie,  Ac.] 

The  day  of  18 

The  defendant  in  his  statement  of  defence  herein  having  alleged  a 
ground  of  defence  which  arose  after  the  commencement  of  this  action, 
and  the  plaintiff  having  on  the  day  of  18        delivered  a 

confession  of  that  defence. 

It  is  this  day  adjudged  that  the  plaintiff  recover  against  the  defendant 
costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  9  i  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 


No.  166. 

Judgment  for  Ooete  after  Aeoeptanoe  of  Money  paid  into  Court. 

[Title,  Ac.  I 

The  day  of  18 

The  defendant  having  paid  into  court  in  this  action  the  sum  of  9 
in  satisfaction  of  the  plimitiff's  claim,  and  the  plaintiff  having  by  his  notice 
dated  the  day  of  18        ,  accepted  that  sum  in  satisfMtion  of 

hifl 
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his  entire  oanse  of  action,  and  the  plaintiffs  costs  herein  having  been 
taxed,  and  the  defendant  not  bavins^  paid  the  same  within  48  hours 
after  the  said  taxation  ; 

It  is  this  day  adjadged  that  the  plaintiff  recoyer  against  the  defendant 
costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 


No.   167.      Judgment  on  Motion  after  Trial  of  laeue, 

[Title,  4o.] 

The  day  of  18        .        (Date  of  order  of  Court) 

The  (Issues  or  Questions)  of  fact    arising   in   this  action  by  the 

order  dated  the          day  of           ordered  to  be  tried  before  having 

on  the  day  of  been  tried  before  ,  and  the  having 
found  ,  Now  on  motion  before  the  Court  for  judgment  on  behalf  of 
the                   ,  the  Court  having 

It  is  this  day  adjudged  that  the  recover  against  the  the 
sum  of  $               and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears 

by  a  taxing  officer's  Certificate  dated  the  day  of  18 


No.  1 68.  Form  of  Judgment  on  ProBci^  for  Sale  or  Foredoeure  with 
SEFBBKNCB  AS  TO  iNCUMBiiAKoss,  dhCy  o/nd  orders  for 
Immediate  Payment  and  Ddveery  of  Possession. 

[Title,  &C.1 

1.  Upon  the  application  of  the  plaintiff  under  Rule  No.  78,  of  the 
rules  of  the  Supreme  Court,  and  upon  reading  the  writ  of  summons  issued' 
in  this  action,  and  indorsed  under  Rule  No.  17,  and  an  affidavit  of,  &c. , 
filed,  &c.,  and  an  affidavit  of,  &o.,  filed,  &c.,  of  service  of  the  said  writ  on 
the  defendant,  and  no  appearance  having  been  entered  in  the  said  action 
as  by  the  (books  in  the  office  of  the  at  )  appears ; 

2.  It  is  ordered  that  all  necessary  inquiries  be  made,  accounts  taken, 
oosts  taxed,  and  proceedings  had  for  redemption  or  sale  (or  redemption  or 
foreclosure) ,  and  that  for  these  purposes  the  cause  be  referred  to  the  Master 
of  this  Court  at 

3.  (Where  judgm/ent  is  for  immediate  poAfment  add,  It  is  further 
ordered  that  the  defendant  do  forthwith  after  the  making  of 
the  Master's  report  pay  to  the  plaintiff  what  shall  be  found  due  to  him 
for  principal  money,  interest  and  costs  at  the  date  of  the  said  report, 
and  upon  payment  of  the  amount  due  to  him  (where  judgment  is  for 
eale  add,  before  the  sale  hereinbefore  directed  shall  have  taken  place)  that 
the  plaintiff  do  assign  and  convey  the  mortgaged  premises,  and  deliver  up 
all  documents  relating  thereto. ) 

4.  [Where  judgrnent  is  for  immediate  possession  add,  It  is  further  ordered 
that  the  defendant  do  forthwith  deliver  to  the  plaintiff,  or  to  whom  he 
may  appoint,  possession  of  the  lands  and  premises  in  question,  in  this 
cause,  or  of  such  part  thereof  as  may  be  in  the  possession  of  the  said 
defendant.) 

No.  169. 
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No.  169,  Form  of  Judgment  for  Foredompre  or  Sale,  aocooitt  ta  ken 
BY  REOI8TKAK,  and  Orders  for  Immediate  Payment 
and  Ddvoery  oj  Possession. 

[Title,  &c.] 

1.  Upon  tiie  application  of  the  plaintiff  under  Rule  No  78,  of  the 
rules  of  the  Supreme  Court,  and  upon  reading  the  writ  of  summons  issued 
in  this  action,  and  indorsed  under  Rule  No.  17,  and  an  affidavit  of,  Ac , 
filed,  &c.,  and  an  affidavit  of,  &c.,  filed,  &c.,  of  service  of  the  said  writ  on 
the  defendant,  and  no  appearance  having  been  entered  in  the  said  action 
as  by  the  (books  in  the  office  of  the  at  )  appears  ; 

2.  This  Court  finds  that  the  subsequent  interest  at  the  rate  of 
er  centum  per  annum  on  the  sum  of  '  principal  money  secured 
y  the  indenture  of  mortgage  in  the  pleadings  mentioned,  up  to  the 

day  of  next,  being  the  time  appointed  for  payment  as  hereinafter 

mentioned,  amounts  to  and  that  the  costs  of  the  plaintiff 

amount  to  which  said  subsequent  interest  and  costs  being 

added  to  the  sum  of  claimed  hy  the  indorsement  on  the  writ  served 

on  the  defendant  make  together  the  sum  of 

3.  And  upon  the  said  defendant    paying  the  said  sum  of  into  the 
bank             at  the             between  the  hours  of  ten  o'clock  in  the 

forenoon  and  one  o'clock  in  the  afternoon  of  the        day  of  next,  to 

the  joint  credit  of  the  plaintiff  and  the  Registrar  [where  order  for 
payment  granted  insert,  or  in  case  the  plaintiff  shall  (where  pidgment  is 
for  sale  add,  before  the  sale  hereinafter  directed  shall  have  taken  place) 
recover  the  amount  due  to  him  under  the  order  for  payment  hereinafter 
contained!,  it  is  ordered  that  the  said  plaintiff  do  assign  and  convey  the 
mortgaged  premises,  and  deliver  up  all  documents  relating  thereto ; 

4.  But  in  default  of  the  said  defendant  making  such  payment  by  the 
time  aforesaid,  it  is  ordered  (vjhere  judgment  is  for  foreclosure,  after  **  it  is 
ordered,"  say  '*  that  the  said  defendant  do  stand  absolutely  debarred  and 
foreclosed,  of  and  from  all  equity  of  redemption  in  and  to  the  said  prem- 
ises ;"  where  judgment  is  for  sale,  then  after  the  vxtrds  **  it  is  ordered,"  say 
'Hhat  the  said  premises  be  sold,  with  the  approbation  of  the  Master  of 
this  Court  at  ). 

5.  (If  judgment  is  for  foreclosure  omit  this  section.)  And  it  is  ordered 
that  the  purchasers  do  pay  their  purchase  money  into  Court,  to  the  credit 
of  this  cause,  and  that  the  same  when  so  paid  in  be  applied  in  payment  of 
what  has  been  found  due  to  the  said  plaintiff  together  with  subsequent 
interest  and  subsequent  costs,  to  be  computed  and  taxed  by  the  said 
Master,  and  that  the  balance  do  abide  the  further  order  of  the  Court 

6.  ( Where  jiidgment  is  for  immediate  paymtnt  add :)  It  is  further  ordered 
that  the  defendsmt  do  forthwith  pay  to  the  plaintiff    the  sum  of 

being  the  amount  due  to  the  plaintiff     at  the  date  hereof  for 
principal  money,  interest  and  costs. 

7.  ( Where  judgment  is  for  immediate  possession  add:)  And  it  is  further 
ordered  that  the  defendant  do  forthwith  deliver  to  the  plaintiff  ,  or  to 
whom  he  may  appoint,  possession  of  the  mortgaged  premises,  or  of  such 
part  thereof  as  may  be  in  the  possession  of  the  said  defendant 


No.   170.         Form  of  Judgment  for  Redemption,  issued  by  a  local  Master. 

[Title,  &c.] 

1.  Upcm  the  application  of  the  plaintiff,  under  Rule  No.  78,  of  the 
rules  of  the  Supreme  Court,  and  upon  reading  the  writ  of  summons  issued 
in  this  action,  and  indorsed  under  Rule  No.  16,  and  an  affidavit  of,  &c. , 
tiled,  &c. ,  and  an  affidavit  of,  «&c. ,  filed,  <&c. ,  of  service  of  the  said  writ  on 
the  defendant,  and  no  appearance  having  been  entered  in  the  said  action, 
as  by  the  (books  in  the  office  of  the  at  )  appears ; 
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2.  It  is  ordered  that  all  necessaiy  inquiries  be  made,  accounts  taken, 
costs  tared,  and  proceedings  had  for  the  redemption  of  the  premises  in 
question,  and  that  for  this  purpose  the  cause  be  referred  to  the  Master 
at  . 

3.  And  it  is  ordered  that  upon  the  plaintiff    payinfir  to  the  defendant 
what  shall  be  found  due  to  him,  or  in  case  nothing  snail  be  found  due  to 
the  defendant    then  forthwith  after  the  confirmation  of  the  said  Master's 
report,  that  the  defendant  do  recohvey  the  said  mortgaged  premises,  and 
deliver  up  lall  documents'  relating  thereto. 

4.  It  is  further  ordered  that  in  case  the  plaintiff  dhall  make  default  in 
payment  as  aforesaid  of  What  may  be  found  due  to  the  defendant  that 
the  plaintiff's  action  do  stand  dismissed  out  of  this  Court,  with  costs  to  be 
paid  by  the  plaintiff    to  the  defendant     forthwith  after  taxation  thereof. 

5.  It  is  further  ordered  that  in  case  nothing  shall  be  found  due  from 
the  plaintiff  to  the  defendant  that  the  defendant  do  pay  the  plaintiff 
his  costs  of  this  suit  forthwith  after  taxation  thereof,  and  in  case  any 
balance  shall  be  found  due  from  the  defendant  to  the  plaintiff  that  the 
defendant  do  pay  such  balance  to  the  plaintiff  forthwith  after  the  con- 
firmation of  the  Master's  report. 


No.    1 7 1  •     '    Farm  of  Jvdgment  for  Administration  by  a  Local  Master. 

1.  Upon  the  application  of  the  above-named  plaintiff  in  the  presence 
of  the  solicitor  for  the  defendant  [or  no  one  appearing  for  the  defendant 
although  duly  notified  as  by  affidavit  filed  appears],  and  upon  hearing  read 
the  affidavits  and  papers  filed,  and  what  was  alleged  by  the  solicitor  for 
[the  applicant  or  all  parties]. 

2.  It  is  ordered  that  all  necessary  inquiries  be  made,  accounts 
taken,  costs  taxed  ancT  proceedings  had  for  the  administration  and  final 
winding  up  of  the  personal  [and  real]  estate  of  and  for  the  adjust- 
ment of  the  rights  of  all  parties  interested  therein,  by  the  Master  of  thi# 
Court  at            . 

3.  And  it  is  ordered  that  all  balances  which  may  be  found  due  from 
the  plaintiff  or  defendant  [or  any  or  either  of  them]  to  the  said 
estate  be,  forthwith  after  the  same  shall  have  been  ascertained  as  afore- 
said, paid  into  Court  to  the  credit  of  this  cause,  subject  to  the  further 
order  of  the  Court. 

4.  And  it  is  ordered  that  such  personal  [and  real]  estate,  or  such 
parts  thereof  as  the  said  Master  may  hereafter  direct,  be  sold,  as  the  said 
Master  may  direct,  and  that  the  purchasers  do  pay  their  purchase 
money  into  Court  to  the  credit  of  this  cause,  subject  to  the  order  of  the 
Court. 

5.  It  is  further  ordered  that  the  Master  do  execute  conveyances  for  any 
infant  parties  who  by  reason  of  their  tender  years  are  unable  to  execute 
the  same. 


No.   172.       Form  of  Judgment  for  Partition  or  Sale  by  a  County  Court 
Judge  or  a  Local  Master, 

1.  Upon  the  application  of  the  above-named  plaintiff    in  the  presence 
of  the  solicitor  for  the  defendant   [or  no  one  appearing  for  the  defendant 
although  duly  notified  as  by  affidavit  filed  appears]  and  upon  hearing  read 
the  affidavits  and  papers  filed,  and  what  was  alleged  by  the  solicitor  for 
[the  applicant  or  all  parties.] 

2.  It  is  ordered  that  all  necessary  inquiries  be  made,  accounts  taken, 
costs  taxed  and  proceedings  had  for  the  partition  or  sale  of  the  lands  and 
premises  in  the  said  affidavits  mentioned,  and  for  the  adjustment  of  the 

rights 
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rights  of  all  .paities  interested  therein,  or  for  a  partition  of  part  and  sale 
of  the  remainder  of  the  said  lands  as  m^  be  most  for  the  interest  of  the 
parties  entitled  to  share  therein  [by  the  Master  of-  this  CoiMrt  at 

3.  And  it  is  further  ordered  that  the  said  lands,  or  such  part  thereof 
as  the  said  Master  shall  think  fit,  be  sold,  with  the  approbation  of  the 
said  Master,  freed  from  the  claims  of  such  of  the  incumbrancers  thereon 
(if  any)  whose  claims  were  created  by  parties  entitled  to  the  said  lands 
before  the  death  of  the  said  testator  [or,  intestatejas  shall  have  .consented 
to  such  sale,  and  subject  to  the  daiips  of  such  of  them  as  shall  not  have 
consented  [and  freea  also  from  the  dower  of  as  the  etue  may  6e], 
and  that  the  said  Master  do  execute  the  conveyances  on 
behalf  of  such  of  the  infant  parties  as,  by  reason  of  their  tender  years, 
are  unable  to  execute  the  same,  and  that  the  purchasers  do  pay  their 
purchase  money  into  Court  to  the  credit  of  this  cause,  subject  to  the 
order  of  the  Court. 

4.  And  it  is  further  ordered  that,  in  the  event  of  a  partition  of  the 
whole  of  the  said  landj  or  in  the  event  of  a  partition  of  a  part  and  the 
proceeds  of  the  sale  of  the  remainder  being  insufficient  to  pay  the  costs 
in  full,  the  costs,  or  so  much  thereof  as  remains  unpaid,  be  borne  and 
paid  by  the  said  parties  accordii^  to  their  shares  and  interests  in  the  said 
lands  [if  there  he  any  infani  parties  interested  in  the  estate  add]  and  that  the 
proportion  of  the  said  costs  payable  by  the  infant  parties  respectively  be, 
and  the  same  is  hereby  declared  to  be,  a  lien  on  their  respective  shares, 
and  that  the  plaintiff  do  pay  the  guardian  of  the  infant  defendants  his 
costs  of  this  suit  and  that  the  same  be  added  to  his  own  costs. 


No.   173.  Certificate  of  Taxati<m, 

[Title,  Ao.J 

I  certify  that  the  costs  of  the  have  been  taxed  and  allowed 

at  I 

Dated  &c. 


No.  174. 

Form  of  Certificate  of  Officer  after  Trial  by  a  Jury, 

Title,  &C.1 

I  certify  that  this  action  waa  tried  before  the  Honourable  Mr.  Justice 
and  a  special  jury  of  the  county  of  on  the 

and  days  of  (October^)  188 

The  Jury  found  [state  findings] . 

{If  {he  Judge  gives  instructions  as  to  the  judgment  thereon,  add),  And  the 
said  Judge  directed,  &o,,[asthe  case  may  he,] 

Dated,  dtc. 
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APPENDIX  (J). 


No.  175.  WRITS  OF  BXEOUnON. 

Writ  of  Fieri  Facias. 

In  the  High  Court  of  Justice, 
Division. 

Between  A.  B.,  Plaintiff, 

and 

C.  D,  and  others,  Defendants. 

Victoria,  by  the  Grace  of  God,  of  the  United  Eangdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith. 

To  the  sheriff  of  greeting. 

We  command  you  that  of  the  goods  and  chattels  (or  lands  and  tenements^ 
of  C  D.  in  your  bailiwick  you  cause  to  be  made  the  sum  of  $ 
and  also  interest  thereon  from  the  day  of 

[Day  of  iKe  judgment  or  order,  or  day  on  vihieh  money 
dirdcted  to  he  paid,  or  day  from  toMch  interest  is  directed  by  the  order  to  run^ 
as  the  ease  may  he,]  which  said  sum  of  money  and  interest  were  lately  be- 
fore  the  Justices  of  our  High  Court  of  Justice  in  a  certain  action  [or  certain 
actions,  as  the  ease  may  he\  wherein  A.  B.  is  plaintiff,  and  C  D.  and  others 
are  defendants  [or  in  a  certain  matter  there  dependmg  intituled  ''  In  the 
matter  of  E,  F."  as  ihe  case  may  he]  by  a  judgment  [or  order  (u  the  ease 
may  he\  of  our  said  Court,  bearing  date  the  day  of 

adjudged  [or  ordered,  as  the  case  may  6e]  to  be  paid  by  the  said  (7.  D.  to 
A,  B, ,  together  with  certain  costs  in  the  said  judgment  [or  order  as  HKs 
ease  may  he\  mentioned,  and  which  costs  have  been  taxell  and  allowed 
(by  one  of  the  taxing  masters  of  our  said  Court)  at  the  sum  of 
$  as  appears  oy  the  certificate  of  the  said  taxing  master,  dated 

the  day  .    And  that  of  the  goods  and 

chattels  (or  lands  or  tenements)  of  the  said  C.  D,  in  your  baiBwiok  you 
further  cause  to  be  made  the  said  sum  of  $  [costs] ,  together  with 

interest  thereon  from  the  day  of  ,  (the  date  of 

the  certificate  of  taxation.  The  writ  must  he  so  moulded  as  to  follow 
the  suhstanee  of  the  judgment  or  order)  and  that  you  have  that  money 
and  interest  before  our  Justices  aforesaid  at  Toronto  immediately  after 
the  execution  hereof,  {or,  in  the  ease  of  lands  and  tenem^ents,  immediately 
after  the  expiration  of  twelve  months  from  the  day  of  your  receipt  hereof) 
to  be  paid  to  the  said  A.  B.  in  pursuance  of  the  said  judgment  [or  order 
as  the  case  may  he] .  And  in  what  manner  you  shall  have  executed  this 
our  writ  make  appear  to  our  Justices  aforesaid  at  Toronto  immediately 
after  the  execution  thereol    And  have  there  then  this  writ. 

Witness,  the  Honourable  President,  &o. 

The  day  of  18    '  . 


Na  176. 
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No.   176.  Fieri  Facias  on  Obdbb  for  Costs. 

[Title,  Ac] 
Victoria,  &c. 

To  the  sheriff  of  greetiug. 

We  command  you  that  of  the  goo^B  apd  chattels  of  in  jonr 

bailiwick  yon  oanse  to  be  made  tae  sum  of  for  certain  costs  which 

by  an  order  of  our  High  Court  of  Jnstice  dated  the  day  of 

18      ,  were  ordered -to  be  paid  by  the  said  to 

and  which  have  been  taxed  and  allowed  at  the  said  sum,  and  interest  on 
the  said  sum  at  the  rate  of  6  per  centam  per  annum  from  the  day 

of  18      ,  and  that  you  have  the  said  sum  and  interest  before  the 

Justices  of  our  High  Court  at  Toronto,  immediately  after  the  execution  here- 
of, to  be  rendered  to  the  said  .  And  in  what  manner  you  shall  have 
executed  this  our  writ  make  appear  to  us  immediately  after  the  execution 
hereof.    And  have  there  then  this  wriij. 

Witness,  &c. 

The  day  of  18      . 

IndoYBbmsnU,  ' 

Levy  9  and  $  for  costs  of  execution,  &c.,  and.  alno  interest 

on  f  at  6  per  centum  per  annum  from  the  day  of 

.18  ,  until  payment ;  besides  sheriff's  poundAge,  offioez^'  fees,  costs  of 
levying,  and  ail  other  legal  incidental  expenses* 

This  writ  was  issued  by 
of         . 
agent  for 
of 
solicitor  for  the  . 

The  is  a  and  resfdes 

at 
in  your  bailiwick. 

No.  177.    '  Writ  of  Venditioni  Eaponat. 

[Title,  Ac.] 
Victoria,  Ac. 

To  the  sheriff  of  greeting. 

Whereas  by  our  writ  we  lately  commanded  you  that  of  the.  goods  and 
.  chattels  {maktng  the  neoessary  variations  of  ihis  form  throughout  in 
the  case  of  lands  and  tenements)  of  C  D,  [here  recite  the  fieri  fadas  to 
the  end] .     And  on  the  .    day  of  you  returned  to  our  Justices 

in  the  Division  of  our  High  Court  of  Justice  aforesaid*  that  by 

.  virtue  of  the  said  writ  to  you  directed  you  had  taken  goods  and  chattels 
of  the  said  G,  D.  to  the  value  of  the  money  and  interest  aforesaid,  which 
said  goods  and  chattels  remained  in  your  hands  unsold  for  want  of  buyers. 
Therefore,  we  being  desirous  that  the  said  A,  B.  should  be  satisfied  his 
money  and  interest  aforesaid,  command  you  that  yon  expose  to  sale  and 
sell,  or  cause  to  be  sold,  che  goods  and  chattels  of  the  said  C  D, ,  by  you 
in  form  aforesaid  taken,  and  every  part  thereof,  for  the  best  price  that 
can  be  gotten  for  the  same,  and  have  the  money  arising  from  suoh  sale 
before  our  Justices  aforesaid,  at  immediately  after  the  execution 

hereof,  to  be  paid  to  the  said  A,  B.    And  have  there  then  this  writ. 
Witness,  &c. ,  ,  the  day  of  IS 
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No.    178.  Writ  of  Posteasion, 

[Title,  &o. 

Viotoria,  &o.,  to  the  sheriff  of  ,  greeting. 

Whereas  lately  in  our  High  Court  of  Justice,  by  a  judgment  of  the 

.  Division  of  the  same  Court    [-4.   B.  recovered]    or  [E.  F.  was 
ordered  to  deliver  to  A.  B.]  possession  of  all  that  with  the 

appurtenances  in  your  bailiwick  :  Therefore,  we  command  you  that  you 
enter  the  same,  and  without  delay  cause  the  said  A.  B.  to  have  posses- 
sion of  the  said  land  and  premises  with  the  appurtenances,  and  that  you 
defend  and  keep  him  and  his  assigns  in  peaceable  and  quiet  possession 
when  and  as  often  as  any  interruption  may  or  shall,  from  time  to  time, 
be  given  or  offered  to  them  or  any  of  them.     Witness,  etc. 


No.   179.  Writ  of  Delivery. 

[TiUe.  &o.]' 

Victoria,  &c.,  to  tbe  sheriff  of 

greeting:  We  command  yon,  that  without  delay  you  cause  the  following 
chattels,  that  is  to  say  {here  enumerate  the  ehatteU  recovered  by  the 
jvdgment  for  the  return  of  which  execution  has  been  ordered  to  t$$ue] , 
to  be  returned  to  ^.  B„  which  the  said  A.  B.  lately  in  our 
recovered  against  (7.  Z>.  [or  0.  D.  was  ordered  to  deliver  to  the  said 
A,  B-l  in  an  action  in  the    '  Division  of  our  said  Court.*    And 

we  farther  command  yon,  that  if  the  said  chattels  cannot  be  found  in 
^our  bailiwick,  you  distrain  the  said  C.  D.  by  all  his  lands  and  chattels 
m  your  bailiwiok,  so  that  neither  the  said  C  D,  nor  any  one  for  him  do 
lay  hands  on  the  same  until  the  said  G,  D.  render  to  the  said  A.  B,  the 
said  chattels  ;  and  in  what  manner  you  shall  have  executed  this  our 
writ  make  appear  to  the  Justices  of  the  Division  of  our  High 

Court  of  Justice  at  Toronto,  immediately  after  the  execution  hereof,  and 
have  you  there  then  this  writ.     Witness,  etc. 


No.   180.       The  Like,  but  instead  of  a  Distress  until  the  Chattel  w  re- 
tumedy  commanding  &e  Sheriff  to  levy  on  the  Defendant*  s 
goods  the  assessed  value  of  it. 
[Proceed  as  in  the  preceding  form  until  the*,  and  then  thus  :] 

And  we  further  command  you  that  if  the  said  chattels  cannot  be  found  in 
your  bailiwick,  of  the  goods  and  chattels  of  the  said  0*  D.  in  your  baili- 
wiok you  cause  to  be  made  $  [the  assessed  value  of  the  chat- 
tels^ and  in  what  manner  you  shall  have  executed  this  our  writ  make 
appear  to  the  Judges  of  the  Division  of  our  High  Court  of 
Justioe  at  Toronto,  immediately  after  the  execution  hereof,  and  have  you 
there  then  this  writ.    Witness,  etc. 


No.   181.  Writ  of  Attachment. 

[Title,  4o.] 
Victoria,  &c.. 

To  the  sheriff  of  ,  greeting  : 

We  command  you  to  attach  0*  2>.  so  as  to  have  him  before  us  in  the 
Division  of  our  High  Court  of  Justice  there  to  answer  to 
us,  as  well  touching  a  contempt  which  he  it  is  alleged  hath  committed 
against  us,  as  also  such  other  matters  as  shall  be  then  and  there  laid  to 
his  charge,  and  further  to  perform  and  abide  such  order  as  our  said 
Oourt  shall  makt  in  this  behalf,  and  hereof  fail  not,  and  bring  this  writ 
with  you.    Witness,  etc. 

No.  182. 
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No.   182.  Writ  of  SequeitraUon, 

[Title,  &o.] 
Yiotoiia,  etc., 

To  the  sheriff  of  ,  greeting : 

Whereas  lately  in  the  Division  of  our  High  Conrt  of  Jnstioe 

in  a  certain  action  there  depending,  wherein  ^.  B.  is  plaintiff  and  C  D. 
and  others  are  defendants  [or, in  a  certain  matter  there  depending  intitoled 
**  In  the  matter  of  E,  F.,  <u  the  ecue  may  be]  by  a  judgment  [or  order  oi 
the  ccue  ma/y  be]  of  our  said  Court  made  in  the  said  action  [or  matter],  and 
bearing  date  the  day  of  18    ,  it  was  onlered 

that  the  said  0.  D.  should  [pay  into  Court  to  the  credit  of  the  said  action  the 
sum  of  9  ;  or,  <uthe  case  may  be].     Know  ye,  therefore,  that  we  haye 

given,  andjby  these  presents  do  give,  to  you  full  power  and  authority  to  enter 
upon  all  the  lands,  tenements  and  real  estate  whatsoever  of  the  said  C. 
D. ,  and  to  collect,  receive  and  sequester  into  your  hands,  not  only  all  the 
rents  and  profits  of  his  said  lands,  tenements  and  real  estate,  but  also  all 
his  goods,  chattels  and  personal  estates  whatsoever  ;  and  therefore  we  com- 
mand you,  that  you  do  at  certain  proper  and  convenient  days  and  hours, 
go  to  and  enter  upon  all  the  lands,  tenements  and  real  estates  of  the  said 
G.  D.,  and  that  you  do  collect,  take  and  get  into  your  hands  not  only  the 
rents  and  profits  of  his  said  real  estate,  but  also  all  his  goods,  chattels,  and 
personal  estate,  and  detain  and  keep  the  same  under  sequestration  in  your 
hands  until  the  said  0.  D.  shall  [pay  into  Court,  to  the  credit  of  the  said 
action,  the  sum  of  9  or^  aethe  coBe  may  &e,]  dear  his  contempt, 

and  our  said  Court  make  other  order  to  the  contrary.     Witness,  &a 


No.   183.  Delivery  or  Assested  Value  of  ChatteU. 

[Title,  &c.] 

Victoria,  etc.,  to  the  sheriff  ot  greeting. 

We  command  yon  that  without  delay  you  cause  to  be  returned  to 
the  following  chattels,  namely  {Enumerate  chattels  reoTvered  by  Judgment 
for  the  return  of  which  execution  hat  been  order  to  iseue,)  which  the 
said  lately  (recovered  against  or  was  ordered  to  deliver  to  the 

said,)  in  an  action  in  our  High  Court  of  Justice. 

And  we  farther  oonunand  you  that  if  the  said  chattels  cannot  be  found 
in  your  baiUwick  then  of  ttie  goods  and  chattels  of  the  said  in 

your  bailiwick  you  cause  to  be  made,  the  aeteeted  value  of  the  chatteU) 
And  in  what  manner  yon  shall  have  executed  this  our  writ  make  appear 
to  us  in  our  said  Court  immediately  after  the  execution  hereof.  And  have 
there  then  this  writ. 

Witness,  fto. 

Indorsemente, 

If  the  chattels  cannot  be  found  in  your  bailiwick,  levy  9  the 

assessed  value  thereof,  and  interest  thereon  at  6  per  centum  per  annum 
from  the  day  of  18     until  payment,  besiaes  sheriff's 

poundage,  officers*  fees,  costs  of  levying,  and  all  other  legal  incidental 
expenses. 

This  writ  was  issued  by 
of 
aff ent  for 

solicitor  to  the  who  reside   at 

The  defendant  is  a 
and  resides    at 
in  your  bailiwick. 

No.  184. 
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No.  184*         WarrcMit  for  arrest  of  a  defavUitig  wUvhea. 

Province  of  Ontario.      ) 
County  of  J 

Between  A.  B.,  Plaintifi, 
and 
C.  D.y  Defendant. 
To  E.  F. 

Whereas  proof  has  been  made  before  me  that  H,  N.  waa  duly  subpoenaed 
to  giye  evidence  on  behalf  of  the  plaintiff  {or  as  the  ecue  may  6e),  in  the 
above  cause  at  the  sittings  of  the  Court  of  Assize  {or  astke  case  may  6e), 
at  Toronto  {or  as  the  case  may  &e,  which  commenced  on  the  day  of 

18  );  that  the  presence  of  the  said  if.  ^.,  is  material 
to  the  ends  of  Justice  ;  and  that  the  said  JS.  N.  has  failed  to  attend  in 
accordance  with  the  requirementa  of  the  subpoena. 

These  are  therefore  to  command  you  to  take  the  said  H.  jY.,  and  to  bring 
and  have  him  before  me  at  the  said  sittings,  or  before  such  other  Judge  as 
may  be  presiding  thereat,  there  to  testify  what  he  may  know  concerning 
the  matters  in  question  in  the  said  cause,  and  that  you  detain  him  in  your 
custody  until  he  shall  have  given  his  evidence,  or  until  the  said  sittings 
shall  have  ended,  or  until  otiier  order  be  made  by  the  Court  concerning 


Qiven  under  my  hand,  this  day  of 

A.D.  18        ,  at 


J.  J.  M. 


CHAPTER  6. 

An  Act  to  amend  the  Jurors'  Act  of  1879. 

[Asamted  to  m  Ma/rch,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  oonsent  of 
the  Legislative  Assembly  of  the  Provinoe  of  Ontario, 
enacts  as  follows : — 

1.  Sub-section  four  of  section  eleven  of  the  Act  passed  in  42  Yic,  e.  14, 
the  forty-second  year  of  Her  Majesty's  reign  and  chaptered  Jj^^UjJ"'*  * 
fourteen,  is  hereby  amended,  by  repealing  all  the  words  be-  ™** 
tween  the  word  "letter"  in  the  sixth  fine,  and  the  words, 

''the  selectors"  in  the  seventh  line,  and  substituting  the  follow- 
ing instead,  thereof :  ''but  shall  not  select  from  uk^  names  of 
any  persons  that  were  written  down,  and  selected  from,  and 
returned  the  preceding  year.  * 

2.  Sub-section  two,  of  section  thirteen  of  the  aforesaid  Act  Seo.l^iab-t.2, 
is  hereby  amended  by  adding  the  following  words  thereto :  ■™"*<*«^ 

"  and  when  the  names  in  any  letter  have  not  been  exhausted 
in  any  one  year,  the  derk  of  the  municipality  shall  enter  in 
such  book  the  names  and  additions  of  all  persons  whose  names 
begin  with  the  last  mentioned  letter  that  were  written  down, 
aMd  selected  from,  and  returned  during  the  then  current  year." 

3. 
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Sub-fc  6  of  B.  3.  Sub-section  five  of  section  eleven  of  the  Jurors'  Act  of 
ilrabirSf  B.  1879  shall  be  read  and  construed  as  though  it  were  sub-section 
14.  two  of  section  fourteen  of  said  Act,  instead  of  sub-section  five 

of  said  section  eleven. 

Sec.  12  amend-  4.  Section  twelve  of  the  Jurors'  Act  of  1879  is  amended 
***•  by  inserting  after  the  word  "  age,"  in  the  the  sixth  line  thereof, 

the  following:  "and  who  is  not  exempt  or  disqualified  and." 


CHAPTER  7. 
An  Act  respecting  Interpleader. 

[Assented  to  4tth  March^  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario^  enacts 
as  follows : — 

Wben  Imuc  1,  When  the  amount  claimed  under  or  by  virtue  of  an  exe- 

Sa^oount "       cution,  or  of  an  attachment  against  an  absconding  debtor  in 
court.  the  sherifi*s  or  other  officer's  hands,  issued  out  of  one  of  the 

superior  courts  of  law,  does  not  exceed  the  sum  of  four  hun- 
dred dollars,  exclusive  of  interest  and  sheriffs  or  other  officer  s 
costs,  or  when  the  goods  seized  are  not,  in  the  opinion  of 
the  judge,  or  other  persons  making  the  order,  of  the  value  of 
more  than  four  hundred  dollars,  the  order  directing  an  issue 
to  be  tried  may  direct  that  the  issue  shall  be  drawn  up  aud 
tried  in  the  county  court  of  the  county  in  which  the  issue 
would,  under  the  provisions  of  section  twenty-two  of  the 
Interpleader  Act,  be  tried,  and  in  such  case  the  issue  shall 
be  drawn  up  and  tried  in  the  county  court,  and  all  subsequent 
proceedings  therein,  up  to  and  inclusive  of  judgment  and  ex- 
ecution, snail  be  had  and  taken  in  the  county  court,  which 
shall  have  jurisdiction  in  the  premises  as  fully  as  though  the 
writ  of  execution  or  attachment  had  issued  out  of  a  county 
court.  When  an  application  is  made  for  an  order,  under  this 
section;  upon  the  ground  that  the  goods  seized  are  not  of  the 
value  of  more  than  four  hundred  dollars,  a  list  of  the  goods 
and  of  the  value  placed  upon  them  shall  be  set  out  in  the 
affidavit,  or  affidavits,  upon  which  the  application  is  based. 

Order  for  costs      2.  The  proceedings  for  and  relating  to  the  order  for  costs, 
^d^e"©?^*  ^y  and  for  obtaining  money  out  of  court,  when  the  same  has  been 
county  court,  paid  into  court  by  the  sheriff,  and  for  such  other  purposes  as 
may  be  necessary,  may,  in  the  cases  provided  for  in  the  fore- 
going section,  be  made  to  the  judge  of  the  county  court  who 
tried  the  issue,  and  he  shall  have  power  and  authority  to  make 

sach 
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such  order  in  the  premises  as  a  judge  has  heretofore  had  in 
sach  cases,  but  the  application  for  such  order  may  be  made  as 
now  in  the  original  causa 

3.  In  respect  of  all  such  proceedings  as  shall  under  the  first  Cosu  *oteon 
section  of  this  Act  be  had  in  the  county  court,  the  costs  and  ^^/ 
disbursements  shall  be  taxed  upon  the  county  court  scale. 

4.  This  Act  shall  be  read  with  and  form  part  of  chapter  Act  to  be  read 
fifty. four  of  the  Revised  Statutes  of  Ontario.     ,  ^^^-  ^  ^'* 


CHAPTER  8. 


An  Act  to  regulate  the  Fees  of  certain  officers  and 
ot   . 

[Assented  to  Uh  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the*  Province  of  Ontario,  enacts 
as  follows : — 

1.  A  fee  of  three  dollars  shall  be  payable  to  the  deputy  Fee  to  deputy 
clerk  of  the  Crown  for  his  own  use  for  entering  an  action  for  on  enteiSg'^ 
trial  at  the  assizes  or  sittings,  which  sum  shall  be  in  lieu  of  action  for 
the  fees  now  paid  in  stamps  on  passing  and  'entering  a  record  *'**^' 

with  the  deputy  clerk  of  the  Crown. 

2.  The  clerks  of  the  county  courts  (except  of  the  county  of  Fee  to  county 
York),  shall  be  entitled  for  services  under  the  Act  respecting  f^^^  ^^^'^^^ 
mortgages  and  sales  of  personal  property,  and  the  Acts  amend-  umier^R!s!o., 
ing  me  same^  to  the  following  fees,  in  lieu  of  the  fees  men-  ®-  ^^^• 
tioned  for  the  same  services  in  the  twenty-second  section  of 

said  revised  Act : 

(1)  For  filing  each  instrument  and  affidavit,  and  for  enter- 
ing the  same  in  a  book  as  in  the  said  revised  Act  mentioned, 
fifty  cents ; 

(2)  For  filing  assignment  of  each  instrument,  and  for  making 
all  proper  indorsements  in  connection  therewiiii,  fifty  cents. 

3.  There  may  be  paid  to  gaol  surgeons  for  the  examination  Feei  to  goiJ 
of  each  prisoner  whom  it  is  proposed  to  sentence  or  remove  to  ■'*^'«^°** 
the  Female  Reformatory,  including  <5ertificate,  the  fee  of  one 

dollar;  and  the  tariff  of  fees  established  by  the  Revised 
Statutes  of  Ontario,  chapter  eighty-four,  for  the  services  of 
sherifb  in  connection  with  offenders  sentenced  or  liable  to  be 

removed 
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removed  or  sentenced  to  the  Central  Prison,  shall  apply  also  to 
offenders  sentenced  or  liable  to  be  remored  or  sentenced  to  the 
said  Female  Reformatory. 

'^4.  A  fee  of  one  dollar  shall  be  allowed  to  sheriflfe  under 
chapter  eighty-four  of  the  Revised  Statutes  of  Ontario,  Schedule 
"  Sheriflfe,  item  five,"  and  under  chapter  eighty-six,  Revised 
Statutes  of  Ontario,  Schedule  "Sheriffs,  item  five,"  for  the 
discharge  from  gaol  of  every  prisoner  convicted  by  a  police  or 
stipendiary  magistrate  under  thirty-eighth  Victoria,  chapter 
forty-seven,  Statutes  of  Canada. 


CHAPTER  0. 


PreuBbl0. 


An  Act  to  make  provision  for  the  Administration  of 
Justice  in  the  County  of  Dnfferin. 

[AsswUed  to  4fth  March,  1881.] 

TTTHEREAS  by  the  Act  passed  in  the  thirty-eighth  year  of  Her 
YY  Majesty's  reign,  chapter  thirty-one,  and  the  Act  passed  in 
the  forty-third  year  of  Her  Majesty's  reign,  chapter  thiity-seven, 
provision  was  made  for  the  formation  of  certam  territory  with- 
in the  limits  of  the  counties  of  Wellington,  Grey  and  Simcoe 
into  a  new  county  by  the  name  of  the  county  of  Dufferin; 
and  whereas  a  proclamation  was  duly  issued  by  the  Lieutenant- 
Qovemor  in  Council  declaring  the  said  territory  to  be  formed 
into  a  new  county  upon  and  fix)m  the  twenty-fourth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighty-one,  as  authorized  by  the  said  Acts;  and  whereas  it 
is  exp^ent  to  make  farther  provision  for  the  adnmustration 
of  justice  in  the  said  county ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

follows: — 

Kmnberuid  1.  The  following  shall  form  and  constitute  the  number  and 
|^*Jj^^^^- limits  of  the  different  division  courts  of  the  said  county  of 
Dufferin,  until  such  division  courts  or  the  limits  thereof  shall 
be  altered  imder  the  provisions  of  "  The  Division  Coyrts  Act" 
First  Dwidion  Giywrt:  The  town  of  Orangeville,  the  town- 
ship of  East  Qarafraxa,  and  all  that  portion  of  the  township  of 
Amaranth  lying  south  of  the  southerly  boundary  of  lot  number 
twenW-six  in  each  concession  of  the  township  of  Amaranth. 

^lecoTid  Divieion   Court:  The  village  of  Shelbume,  the 
township  of  Melancthon,  and  all  that  portion  of  the  township 
of  Amaranth  lying  north  of  the  southerly  boundary  of  lot  num- 
ber 
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ber  twenty-six  in  each  concession  of  the  said  township  of  Ama- 
ranth. 

Third  Division  Court:  The  township  of  Mulmur. 

Fourth  Division  Court:  The  township  of  Mono. 

2.  The  sittings  of  the  Ninth  Division  Court  of  the  county  Ninth  Divi- 
of  Wellington,  and  the  office  of  the  clerk  thereof,  shall  be  con-  wSlfn^on''' 
tinned  in  the  town  of  Orangeville  until  the  judge  of  the  said  continued 
county  shall  make  an  order  for  the  folding  thereof  in  some 

other  place,  and  until  the  general  sessions  of  the  peace  of  the 
county  of  Wellington  otherwise  provide  under  the  Division 
Courts  Act. 

3.  All  suits  and  proceedings  at  the  time  of  the  coming  in  Prnvigionaato 
force  of  the  said  proclamation  pending  or  being  in  the  then  jn^^e^nth"*^ 
Seventh  Division  Court  of  the  county  of  Simcoe  shall  become  Division  Court 
suits  and  proceedings  of  the  said  Third  Division  Court  of  the  ^^  Simcoe. 
county  of  Dufferin,  and  shall  be  continued  in  such  Court  as  if 

they  had  been  commenced  therein. 

4.  All  suits  and  proceedings  at  the  time  of  the  coming  in  Provision  as  to 
force  of  the  said  proclamation  pending  or  being  in  the  wien  jn^^j^^iDi^i- 
Eighth  Division  Court  of  the  county  of  Simcoe  shall  become  sion  Court  of 
suits  and  proceedings  of  the  said  Foufrth  Division  Court  of  the  Sim«>e- 
county  of  Dufferin,  and  shall  be  continued  in  such  Court  as  if 

they  had  been  commenced  therein. 

5.  Any  writ,  process  or  proceeding  in  any  such  suit  or  pro-  Service  of 
ceeding  maybe  served,  executed  and  enforced  by  the  bailiff  of  the  SeS^^^^ta. 
court  in  which  the  suit  is,  and  may  be  so  served,  executed  and 
enforced  in  any  of  the  counties  of  Simcoe,  Wellington  and  Duf- 
ferin; arid  any  writ,  process  or  proceeding  in  any  suit  at  the  time 

of  the  passing  of  this  Act,  pending  or  being  in  the  Ninth  Division 
Court  of  the  county  of  Wellington,  or  the  Fifth  Division 
Court  of  the  county  of  Grey,  may  be  served,  executed  and  en- 
forced by  the  bailifi  of  such  court  within  his  county,  or  within 
the  said  county  of  Dufferin. 

6.  Any  suit  or  other  proceeding  which  might,  and  would  in  Hearing  of 
due  course,  have  been  tried  or  heard  at  the  sittings  of  the  said  s"^nSi  and 
Seventh  Division  Court  of  the  county  of  Simcoe,  which,  before  Eighth  L>ivi- 
the  issue  of  the  said  proclamation,  had  been  appointed  for  the  s[2co(^^^  ^' 
sixth  day  of  February,  one  thousand  eight  hundred  and  eighty- 

cne,  shall,  without  further  notice  to  the  parties,  be  tried  or  heard 
at  the  first  sittings  of  the  said  Third  Division  Court  of  the 
county  of  Dufierin,  and  every  suit  or  proceeding  which  might, 
and  would  in  due  course,  have  been  tried  or  heard  at  the  sittings 
of  the  said  Eighth  Division  Court  of  the  county  of  Simcoe, 
appointed  for  the  fifth  day  of  February  aforesaid,  shall,  with- 
out further  notice  to  the  parties,  be  tried  or  heard  at  the  first 
sittings  of  the  said  Fourth  Division  Court  of  the  county  of 
Dufierin:  Provided  always  that  in  any  case  the  judge  may, 
p  where 
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DeliYciT  of 
papen  by 
clerks  and 
Uiliffs. 


where  he  considers  the  interests  of  justice  require,  adjourn  the 
trial  or  hearing,  or  granb  a  new  trial,  in  the  same  manner  aa 
he  could  do  if  such  suit  or  proceeding  had  been  oriirinally  com- 
menced in  the  Court  to  which  it  is  transferred  under  this  Act. 

7.  Any  person  who  at  the  said  time  held  the  office  of 
clerk  or  bailiff  of  either  of  the  said  Seventh  and  Eighth 
Division  Courts  of  the  county  of  Simcoe  in  possession  of  any 
books,  papers,  writs  or  documents  appertaining  to  either  of  such 
courts  or  the  business  thereof,  shall  deliver  the  same  to  the 
clerk  of  the  division  court  of  the  county  of  Dufferin  to  which 
the  suits  and  proceedings  belong  under  the  provisions  of  this 
Act 

caerk  ^  the  g^  The  clerk  of  the  peace  for  the  said  county  of  Dufferin 
SSdlte  iSSri'  upon  receiving  from  the  clerks  of  the  peace  of  the  said  counties 
booki,  Ac.  of  Wellington,  Grey  and  Simcoe,  the  jurors*  books,  jurors*  rolls 
and  jurors'  lists,  as  provided  by  the  sixtieth  section  of  the 
Jurors*  Act,  shall  consolidate  the  same  respectively,  and  form 
therewith  one  jurors*  book,  jurors*  roll,  and  jurors'  list  respect- 
ively,and  the  same,  when  so  consolidated,  shall  form  the  jurors' 
book,  jurors'  roll  and  jurors'  list  respectively,  for  the  said  county 
of  Dufferin,  for  the  year  one  thousand  eight  hundred  and 
eighty-one,  subject  to  the  increase  of  the  same,  in  the  manner 
provided  by  the  fifty-ninth  section  of  the  said  Jurors'  Act 


How  writs 
against  lands 
and  goods  in 
the  county  of 
Dufferin  maT 
be  continued 
in  force. 


9.  No  unsatisfied  writ  against  lands  or  goods  in  the 
hands  of  the  sheriff  of  any  of  the  said  counties  of  Wellington, 
Qrey,  or  Simcoe  on  the  dav  the  said  proclamation  came  into 
force,  or  at  the  time  of  tne  passing  of  this  Act,  shall  bind 
lands  or  goods  situate  within  the  limits  of  the  said  county 
of  .Dufferin,  or  have  any  effect  upon  such  lands  or  goods  after 
one  year  from  the  said  day,  unless  the  person  entitled  to 
the  benefit  of  such  unsatisfied  writ,  before  the  expiration  of 
the  said  year,  shall  have  placed  a  writ  against  lands  or  goods 
(as  the  case  may  require),  in  the  hands  of  the  sheriff*  ot  the 
county  of  Dufferin,  indorsed  with  a  notice  that  priority  is 
claimed  by  virtue  of  this  Act,  in  which  case  his  writ,  in  the 
hands  of  such  first  mentioned  sheriff*,  if  it  at  the  said  time  did 
bind  lands  or  goods  within  the  county  of  Dufferiu,  shall  con- 
tinue to  bind  such  lands  or  goo  is,  and  shall  retain  its  priority 
so  long  as  such  indorsed  writ  remains  in  force :  Provided  that 
such  person  shall  not  in  the  meantime  have  permitted  his  writ 
in  the  hands  of  the  said  sheriff*  of  Wellington,  Grey  or  Simcoe 
to  expire,  or  shall  not  have  otherwise  lost  his  priority. 

What  writs  10.  The  thirteenth  section  of  the  said  Act  passed  in  the 

^^^n*^Duf-  forty-third  year  of  Her  Majesty  s  reign  shall  not  be  held  to 
ferin  by  sher-  authorize  the  sheriff*  of  any  of  the  said  counties  of  Wellington, 
Grey^MdWei-  ^^^7  ^^  Simcoe  to  execute  within  the  county  of  Dufferin  any 
ington.  writ  which  "does  not  depend  for  its  priority  upon  a  former  w  it 

executed  by  him,  and  which  was  not  in  his  hands  at  the  time 
of  the  passing  of  this  Act.  1 1  • 
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11.  The  treasurer  of  each  of  the  said  counties  of  Wellington,  Delivery  of 
Grey  and  Simcoe  shall,  upon  being  requested  so  to  <lo,  deliver  ^I^^^S^ 
to  the  treasurer  of  the  said  county  of  DuflFerin  the  books  relat-  ferin. 

ing  to  the  townships  and  villages  within  the  said  county  of 
DufFerin,  required  to  be  kept  by  such  treasurers,  under  the  pro- 
visions of  section  one  hundred  and  twenty  of  the  Assessment  Act. 

12.  The  head  and  members  of  the  provisional  council,  and  CJounciL  oft- 
the  officers,  by-laws,  contracts,  property,  assets  and  liabilities  ^"y  of  pi^ 
of  the  provisional  corporation  shall  be  held  to  have  become  viaionai  oo^- 
from  the  day  named  in  the  proclamation  for  the  said  provisional  8J^e*o?iiew* 
county  becoming  a  county,  the  head  and  members  of  the  council,  corporation, 
and  the  officers,  by-laws,  contracts,  pioperty,  assets  and  liabil- 
ities of  the  new  corporation,  and  the  provisions  of  any  law  in 

force  in  this  province,  in  any  wise  affecting  or  relating  to  the 
proceedings  conseauent  upon  the  dissolution  of  union  of 
counties,  shall  be  held  to  apply,  so  far  as  applicable,  to  the 
separation  of  the  town  and  townships  aforesaid  from  the  re- 
spective counties  of  which  they  theretofore  formed  part,  and 
the  erection  thereof  into  a  new  county,  unless  when  different 
provision  is  made  by  the  said  recited  Acts  or  this  Act. 

13.  In  order  to  apply  such  provisions,  the  portions  of  territory  Portion  of 
detached  from  each  of  the  counties  of  Wellington,  Grey  and  ?°"u  *j®f  ^tl 

CT-  1  11  •     •  1        •  ®    ,  •'.  .         tachedto  be 

Simcoe,  wherever  this  is  necessary  to  give  any  such  provisions  regarded  m 
proper  effect,  shall,  as  respects  the  county  from  which  such  por-  junior countiai 
tion  was  detached,  be  regarded  as  a  junior  county ;  and  each  of  quirecUo'^^iTe 
the  said  counties,  as  to  the  portion  of  territory  detached  from  «ffect  to  pro- 
it,  shall  be  regarJed  as  a  senior  county ;  but  in  other  cases,  the  IJiitten  of 
provisions  of  law  respecting  junior  counties,  and  the  proceed-  counties. 
ingd  to  be  taken  in  any  such  county  upon  ics  separation  from 
a  senior  county,  and  the  powers  and  duties  of  the  courts,  jus- 
tices, officers  and  council  thereof,  shall  be  held  to  apply  to  the 
whole  of  the  said  county  of  Dufferin,  and  to  the  courts,  justices, 
officers  and   council  thereof,  unless  where  different  provision 
is  made  as  aforesaid. 

14.  No  chattel  mortgage  which,  (or  a  copy  of  which,)  had  be-  ProvirioM  as 
fore  the  said  proclamation  came  into  force,  been  duly  registered  JJcStS?***" 
in  the  office  of  the  clerk  of  the  county  court  of  either  of  the  coun-  mortgages, 
ties  of  Wellington,  Grey  or  Simcoe,  shall  require  to  be,  or  be  held 

to  have  required  to  have  been,  again  registered  ia  the  office  of 
the  clerk  of  the  county  court  of  the  county  of  Dufferin,  by 
reason  of  the  separation  of  any  part  of  the  territory  forming 
such  new  county  from  the  county  to  which  it  formerly 
belonged,  or  of  the  formation  of  such  new  county;  but 
in  the  event  of  the  permanent  removal  of  goods  and 
chattels  mortgaged  out  of  the  former  limits  of  the  county 
in  which  the  mortgage  is  registered  into  another  portion 
of  the  county  of  Dufferin,  before  the  payment  and  dis- 
charge of  the  mortgage,  a  certified  copy  of  such  mort- 
gage, under  the  hand  of  the  clerk  of  the  county  court  in  whose 
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office  it  was  first  registered,  and  under  the  seal  of  the  said 
court,  and  of  the  affidavits  and  documents  and  instruments 
relating  thereto  filed  in  such  office,  shall  be  filed  with  the  clerk 
of  the  county  court  of  the  county  of  Dufferin  within  two 
months  from  such  removal,  or  within  two  months  after  the 
passing  of  this  Act,  otherwise  the  said  goods  and  chattels  shall 
be  liable  to  seizure  and  shIc  under  execution,  and  in  such  case 
the  mortgage  shall  be  null  and  void  as  against  subsequent 
purchasers  and  mortgagees  in  good  faith  for  valuable  considera- 
tion, as  if  never  executed. 

Statement  for  |5  Where  any  goods  and  chattels  subject  to  a  chattel 
newal  of°mort-  mort^ge  which  (or  a  copy  of  which,)  h»s  been  duly  registered  in 
Si*d  ^Mihd  k  ^^®  office  of  the  clerk  of  the  county  court  of  either  of  the  counties 
of  county  ^  of  Wellington,  Grey  or  Simcoe  are  within  the  county  of  Duflerin, 
court  of  Duf-  at  the  time  that  such  mortgage  requires  renewal  in  the  manner 
*"***  provided  by  the  second  section  of  the  Act  passed  in  the  forty- 

third  year  of  Her  Majesty^s  reign,  intitulea  "An  Act  to  amend 
the  Revised  Statute  respecting  mortgages  and  sales  of  personal 
property,"  in  order  to  keep  the  same  in  force  against  the  creditors 
of  the  persons  making  tne  same,  the  statement,  affidavit  and 
other  documents  required  by  the  said  second  section,  and  also  a 
certified  copy  of  such  mortgage,  under  the  hand  of  the  clerk  of 
the  county  court  in  whose  office  it  was  first  registered,  shall  be 
filed  with  the  clerk  of  the  county  court  or  the  county  of 
Dufierin  ;  and  in  case  the  same  are  not  so  filed  with  such  clerk 
within  thirty  days  next  preceding  the  expiration  of  the  term 
of  one  year  from  the  filing  thereof,  or  the  filing  of  the  last 
statement  and  affidavit  under  the  said  section,  such  mortgage 
shall  cease  to  be  valid  as  against  the  creditors  of  the  persons 
making  the  same,  and  against  subsequent  purchasers  and 
mortgagees  in  good  faith  for  valuable  consideration ;  and  it 
shall  not  be  necessary,  in  order  to  keep  such  chattel  mortgage 
in  force  as  aforesaid,  in  respect  of  any  goods  or  chattels  in  the 
said  county  of  Dufferin,  that  any  statement,  affidavit  or  docu- 
ment should  be  filed  in  the  office  of  the  clerk  of  the  peace  of 
any  other  county. 


CHAPTER  10. 


An  Act  to  amend  the  Registry  Act. 

[AsserUed  to  ^th  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

R.S.O.,c.lii,  1.  Section  sixty-nine  of  the  Registry  Act,  chapter  one  hun- 
1.69,  amended,  ^^^j  g^^d  eleven  of  the  Revised  Statutes,  is  hereby  amended  by 
Piacharge  of   atrikinff  out  the  words  "and  executed  as  hereinafter  mentioned" 

o  , 
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in  the  fifth  line  of  the  said  section,  and  by  adding  at  the  end  mortgage  by 
thereof  the  following :  "and  it  shall  not  be  necessary  to  the  womaiL 
validity  of  any  such  certificate  of  discharge  of  mortgage  given 
by  a  married  woman  that  the  husband  of  such  married  woman 
should  be  a  party  to  or  should  execute  the  same ;  and  it  is 
hereby  declared  that  any  discharge  of  mortgage  heretofore 
executed  by  a  married  woman  alone  (and  duly  registered)  shall 
be  as  effectual  to  discharge  such  mortgage  and  to  reconvey  all 
the  estate  of  such  married  woman  in  the  mortgaged  lands  as 
if  the  same  had  been  executed  by  the  husband  and  wife  con- 
jointly." 


CHAPTER  11. 


An  Act  for  Protecting  the  Public  Interest  in  Rivers, 
Streams  and  Creeks. 

[Assented  to  Uk  March,  1881.] 

HER  MAJESTY,  by  and  with    the  advice   and  consent  of 
the  Legislative  Assembly  of   the  Province  of  Ontario, 
enacts  as  follows : — 

1.  So  far  as  the  Legislature  of  Ontario  has  authority  so  to  All  perBona 
enact,  all  persons  shall,  subject  to  the  provisions  in  this  Act  nVerilforfloat^ 
contained,  have,  and  are  hereby  declared  always  to  have  had,  ingdowntim- 
during  the  spring,  summer  and  autumn  freshets,  the  right  to,  {^g***^  ^'^' 
and  may  float  and  transmit  saw-logs  and  all  other  timber  of 

every  kind,  and  all  rafts  and  crafts,  down  all  rivers,  creeks  and 
streams  in  respect  of  which  the  Legislature  of  Ontario  has 
authority  to  give  this  power ;  and  in  case  it  may  be  necessary 
to  remove  any  obstruction  from  such  river,  creek  or  stream, 
or  construct  any  apron,  dam,  slide,  gate-lock,  boom,  or  other 
work  therein  or  thereon,  necessary  to  facilitate  the  floating 
and  transmitting  such  saw-logs  and  other  timber,  rafts  or  crafts, 
down  the  same,  then  it  shall  be  lawful  for  the  person  requiring 
so  to  float  and  transmit  such  saw-logs  and  other  timber,  rafts 
and  crafts,  and  it  is  hereby  declared  always  to  havcj  been  lawful, 
to  remove  such  obstruction,  and  to  construct  such  apron,  dam, 
slide,  gate-lock,  boom,  or  other  work  necessary  for  the  purposes 
aforesaid,  doing  no  unnecessary  damage  to  the  said  river, 
creek  or  stream,  or  to  the  banks  thereof. 

2.  In  case  any  person  shall  construct  in  or  upon  such  river.  Right  to  use 
creek  or  stream,  any  apron,  dam,  slide,  gate-lock,  boom  or  other  [^^JSvS^^u 
work,  necessary  to  facilitate  the    floating  or  transmission  of  have  been 
saw-logs  or  other  timber,  rafts  or  crafts,  down  any  such  river,  SJ^^'q*^* 
creek  or  stream,  which  was  not  navigable  or  floatable  before  floating  down 
such  improvements  were  made,  or  shaJl  blast  rocks,  or  remove  <iJm^>«r' 
shoals  or  other  impediments,  or  otherwise  improve  the  float- 
ability 
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ability  of  such  river,  creek,  or  stream,  such  person  shall  not 
have  the  exclusive  right  to  the  use  of  such  river,  creek 
or  stream,  or  to  such  constructions  and  improvements;  but 
all  persons  shall  have,  during  the  spring,  summer  and 
autumn  freshets,  the  right  to  float  and  transmit  saw-logs  and 
other  timber,  rafts  and  crafts,  down  all  such  rivers,  creeks  or 
streams,  and  throngh  and  over  such  constructions  and  improve- 
ments, doing  no  unnecessary  damage  to  the  said  constructions 
and  improvements,  or  to  the  banks  of  the  said  rivers,  creeks 
or  streams,  subject  to  the  payment  to  the  person  who  has  made 
such  constructions  and  improvements,  of  reasonable  tolls. 

Foregoing  pro-  3.  The  foregoing  sections,  and  all  the  rights  therein  given, 
i^^whether  ^nd  all  the  provisions  therein  made  and  contained,  shall  ex- 
umd  patented  tend  and  apply  to  all  rivers,  creeks  and  streams,  mentioned  in 
**  ^®**  the  first  section  of  this  Act,  and  to  all  constructions  and  im- 

provements made  therein  or  thereon,  whether  the  bed  of  such 
river,  creek  or  stream,  or  the  land  through  which  the  same 
runs,  has  been  granted  by  the  Crown  or  not,  and  if  grajited  by 
the  Crown,  shall  be  binding  upon  such  grantees,  their  heirs, 
executors,  administrators  and  assigns. 

Lieutenant-  4.  The  Lieutenant- Qovemor  in  Council  may  fix  the  amounts 
Coundrnu^  which  any  person  entitled  to  tolls  under  this  Act  shall  be  at 
fix  tolls.  liberty  to  charge  on  the  saw-logs  and  different  kinds  of  tim- 

ber, rafts  or  crafts,  and  may  from  time  to  time  vary  the  same  ; 
and  the  Lieutenant-Governor  in  Council,  in  fixing  such  tolls 
shall  have  regard  to,  and  take  into  consideration,  the  original 
cost  of  such  constructions  and  improvements,  the  amount  re- 
quired to  maintain  the  same,  and  to  cover  interest  upon  the 
original  cost,  as  well  as  such  other  matters  as  under  all  the  cir- 
cumstances may,  to  the  Lieutenant-Governor  in  Council,  seem 
just  and  equitable. 

ProTiaionB  of  6.  The  foregoing  provisions  of  this  Act  shall  apply  to  all 
^l^coMtrao^*^  such  constructions  and  improvements  as  may  hitherto  have 
tions  now  or  been  made,  as  well  as  to  such  as  may  be  in  course  of  construe- 
hereafter         ^Jqjj^  q^  shall  hereafter  be  constructed. 

Person  making  6.  Every  person  entitled  to  tolls  under  this  Act  shall  have 
toSavViien*^  a  lien  upon  the  saw-logs  or  other  timber  passing  through  or 
for  tolls.  over  such  constructions  or  improvements,  for  the  amount  ot 

such  tolls,  such  lien  to  rank  next  after  the  lien  (if  any)  which 
the  Crown  has  for  dues  in  respect  to  such  logs  or  timber,  and 
if  such  tolls  are  not  paid,  any  justice  of  the  peace  having 
jurisdiction  within  or  adjoining  the  locality  in  which  such  con- 
structions or  improvements  are,  shall,  upon  the  oath  of  the 
owner  of  such  constructions  or  improvements,  or  upon  the  oath 
of  his  agent,  that  the  jast  tolls  have  not  been  paid,  issue  a 
warrant  for  the  seizure  of  such  logs  or  timber,  or  so  much 
thereof  i\s  will  be  sufficient  to  satisfy  the  tolls,  which  warrant 
shall  be  directed  to  any  constable,  or  any  person  sworn  in  as  a 
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special  constable  for  that  purpose,  at  the  discretion  of  the 
magistrate,  and  shall  authorize  the  person  to  whom  it  is 
directed,  if  the  tolls  are  not  paid  within  fourteen  days  from 
the  date  thereof,  to  sell,  subject  to  the  lien  of  the  Crowil  (if  . 
any)  for  dues,  the  said  logs  or  timber,  and  out  of  the  proceeds 
to  pay  such  tolls,  together  with  the  costs  of  the  warrant  and 
sale,  rendering  the  surplus  on  demand  to  the  owner :  Provided 
always  that  the  authority  to  issue  such  warrant  by  such  jus- 
tice of  the  peace  shall  not  exist  alter  the  expiration  of  one 
month  from  the  time  of  the  passage  of  such  logs  or  timber 
through  or  over  any  of  such  constructions  or  improvements. 

7.  Nothing  in   this   Act   contained   shall   be  construed  ba  Righta  of 
interfering  with  the  powers  or  rights  of  any  company  formed  fo^S^lmder 
under  the  Act  respecting  Joint  Stock  Companies,  for  the  con-  R.  S.  O ,  a 
struction   of   works  to  facilitate  the  transmission  of  timber  ][^^^ 
down  rivers  and  streams,  being  chapter  one  hundred  and  fifty- 
three  of  the  Revised  Statutes  of  Ontario,  or  with  mill-dams,  or 

the  right  to  erect  and  maintain  mill-dams  on  streams ;  and  the      ^ 
law  respecting  mills  and  mill-dams  being  chapter  one  hundred 
and  thirteen  of  the  Revised  Statutes  of  Ontario,  and  any  other 
law  conferring  rights  in  mill-dams  shall  remain  the  same  as  if 
this  Act  had  not  been  passed, 

8.  All  persons  driving  saw-logs,  or  other  timber,  rafts  or  All  persons 
crafts,  down  any  such  river,  creek  or  stream,  shall  have  the  ^^^^  {jj^ 
right  to  go  along  the  banks  of  any  such  river,  careek  or  stream,  the  right  to  go 
and  to  assist  the  passage  of  the  timber  over  the  same  by  all  on  nver  banks, 
means  usual  amongst  lumbermen,  doing  no  unnecessary  dam- 
age to  the  banks  of  the  said  river,  creek  or  stream. 

9.  Every  person   entitled    to   tolls    under    this   Act    may  Person  en- 
make  rules  and  regulations  for  the  purpose  of  regulating  the  ^^ymake^ 
safe  and  orderly  transmission  of  saw-logs,  timber,  rafts  and  rules  regulat- 
crafts  over  or  through  such  constructions  or  improvements,  *?»  *^t"°ber 
but  no  such  rules  or  regulations  shall  have  any  force  or  effect 

until  approved  of  by  the  Lieutenant-Governor  in  Council,  and 
the  Lieutenant-Governor  in  Council  may  revoke  and  cancel 
such  rules  and  regulations  so  made  and  approved,  and  from 
time  to  time  approve  of  new  rules  and  regulations  which  the 
person  so  entitled  to  tolls,  as  aforesaid,  shall  have  the  power  to 
make. 

10.  If  any  suit  is  now  pending,  the  result  of  which  will  be  Costs  of  pend- 
changed  by  the  passage  of  this  Act,  the  court  or  any  judge  ^^«  ■^*** 

of  such  court,  having  authority  over  such  suit,  or  over  the 
costs,  may  order  the  costs  of  the  suit,  or  any  part  thereof,  to 
be  paid  by  the  party  who  would  .have  been  required  to  pay 
such  costs  if  this  Act  had  not  been  passed. 


CHAPTER 
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CHAPTER  12. 

An  Act  to  further   amend  the  Revised  Statute  re- 
specting Mortgages  and  Sales  of  Personal  Property, 

[Assented  to  Uh  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly   of  the  Province  of  Ontario, 
enacts  as  follows : — 

^^ttoSfiled  Ai^^^ther  statement  in  accordance  with  the  provisions  of 
or  mortgage  the  tenth  section  of  the  Revised  Statute,  chaptered  one  hun- 
invalidated,  dred  and  nineteen,  respecting  mortgages  and  sales  of  personal 
property,  as  amended  by  the  Act  passed  in  the  forty-third  year 
of  Her  Majesty  s  reign,  chapter  fifteen,  duly  verified  as  required 
by  that  section,  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  court  of  the  county  wherein  the  goods  and  chattels 
described  in  the  mortgage  are  then  situate,  within  thirty  days 
next  preceding  the  expiration  of  the  term  of  one  year  from  the 
day  of  the  filing  of  the  statement  required  by  the  said  tenth 
section,  or  such  mortgage,  or  copy  thereof,  shall  cease  to  be 
valid  as  against  the  creditors  of  the  persons  making  the  same, 
and  as  against  purchasers  and  mortgagees  in  good  faith  for 
valuable  consideration,  and  so  on  from  year  to  year,  that  is  to 
say,  another  statement  as  aforesaid,  duly  verified,  shall  be  filed 
within  thirty  days  next  preceding  the  expiration  of  one  year 
from  the  day  of  the  filing  of  the  former  statement,  or  such 
mortgage,  or  copy  thereof,  shall  cease  to  be  valid  as  aforesaid. 


CHAPTER  13. 


An  Act  to  amend  the  Act  respecting  the  Registration 
of  Co-partnerships  and  Business  Firms. 

[Assented  to  4tih  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

R.S.O.,c.i23,      The  eleventh  section  of  the  Revised  Statute  respecting'^the 
•.11,  amen     •  registration  of  CO- partnerships  and   business  firms,  is  hereby 
amended  by  inserting  after  the  word  "  partnership  "  in  the 
first  line  of  the  said  section  the  words  "or  other  person  requir- 
ed to  register  a  declaration  under  the  provisions  of  this  Act." 

CHAPTER 
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CHAPTEE  14. 

An  Act  to  further  provide  for  the  Release  of  Dower 
of  Married  Women  in  certain  cases. 

[Assented  to  ^tk  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows : — 

1 .  Where  the  wife  of  an  owner  of  land  has  been  living  Application  in 


apart  from  him  for  two  years  under  such  circumstances  as  by  ^^'^^^'^i^^flJ^ 

law  disentitle  her  to  alimony,  and  such  owner  is  desirous  of  ^m  d^e/ 

mortgaging  the  land  free  from  dower,  he  n^ay  apply   to  a  ^^'^Srijl^i, 

judge  of  one  of  the  superior  courts,  and, 'if  the  judge  ap- mi^nduct. ^ 

proves,  he  may,  by  order  to  be  made  by  him'  in  a  summary 

way,  upon  such  evidence  as  to   the-  judge   seems   meet,  and 

either  exparte  or  upon  notice  (to  be  served  personally  unless 

the  judge  otherwise  directs),  dispense  with  the  concurrence 

of  the  wife  for  the  purpose  of  barring  her  dower,  and  he  shall 

(unless  the  wife  has  been  so  living  apart  from  her  husband 

under  such  circumstances  as  disentitle  her  to  dower)  ascertain 

and  state  in  the  order  the  value  of  such  dower,  and  order  such 

amount  to  remain  a  charge  upon  the  property,  or  to  be  secured 

otherwise  for  the  wife's  benefit,  or  to  be  paid  and  applied  for 

her  benefit  as  he  deems  best ;  and  thereupon  a  conveyance  by 

way  of  mortgage  by  the  husband,  expressed  to  be  free  from 

his  wife's  dower,  shall,  subject  to  any  terms  mentioned  in  the 

order,  be  sufficient  to  bar  her  right  thereto,  as  if  she  had  duly 

executed  a  deed  jointly  with  her  husband  for  that  purpose. 

2.  In  case  the  gaol  surgeon  of  any  county  or  district  in  Judge's  order 
which  a  married  woman  resides,  and  another  medical  prac-  ^^^^^i^ 
titioner  to  be  named  by  the  judge,  shall  each  certify  (Form  A)  lunatic  but  not 
that  he  has  personally  examined  such  married  woman  and  that  confi'*«<i »»  ^ 
he  is  of  opinion  that  she  is  insane,  and  the  judge  of  the  county  "^  ^^' 
court  of  the  county  in  which  such  married  woman  resides, 
or  a  judge  of  one  of  the  superior  courts,  also  certifies  (Form  B) 
that    he   has   personally    examined    such    married   woman, 
and  that  from   such    examination   and   from   the   evidence 
adduced  before  him,  if  such  judge  thinks  it  expedient  to  hear 
evidence,  he  is  of  opinion  that  such  married  woman  is  insane, 
the  said  judge  may  make  the  like  order  as  by  the  eighth  or 
ninth  section  of  the  Revised  Statutes  of  Ontario,  chapter  one 
hundred  and  twenty-six,  is  authorized  in  the  case  of  a  married 
woman  of  unsound  mind  who  is  confined  in  an  asylum  for  the 
insane.     The  examination  and   certificates   required   by  this 
section  must  all  be  made  and  granted  within  a  period  of  one 

calendar 
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calendar  month,  or  such  certificates  shall  not  be  acted  upon  by 
the  said  judge,  and  the  application  shall  not  be  entertained 
unless  it  is  made  within  one  month  of  the  day  upon  which  the 
last  of  such  examinations  took  place. 

Sec.  2.  and  3.  The  preceding  section  of  this  Act,  and  the  eighth  section 

8.*8,toappi3fto^^^^®  Revised  Statute,  chapter  one  hundred  and  twenty-six, 
mortgages.      shall  apply  to  mortgages  as  well  as  sales. 

S«J8®«^ent         4.  In  case  a  judge  makes  an  order  under  the  eighth  or  ninth 

judgras^to      section  of  the  said  Revised  Statute;  or  under  the  second  or 

other  sales  or  third  section  of  this  Act,  with  reference  to  any  parcel  of  land, 

mo  gages.       -^^  ^^^  afterwards  make  orders  in  respect  of  other  sales  or 

mortgages,  either  on  the  like  evidence  as  is  required  for  the 

first  application,  or  on  any  other  evidence  which  may  satisfy 

him,  of  the  continued  insanity  of  the  married  woman. 

Application  6.  This  Act,  and  the  tenth  section  of  the  Act  respecting 
and  R,  s!^0.,  Dower,  chapter  one  hundred  and  twenty-six  of  the  Revised 
c.  126,  s.  10.  Statutes,  shall  apply  to  any  case  where  any  person  owns  or 
has  the  right  to  sell  or  mortgage  (whether  as  trustee  or  other- 
wise) land  which  is  subject  to  the  dower  of  a  lunatic,  whether 
such  dower  is  inchoate  or  complete,  and  whether  the  person 
applying  is  or  is  not  the  husband  of  the  lunatic 

K  8. 0.,  c.  6.  Sections  six,    seven,  eight  and  ten  of  "  The   Married 

andfi""to  apply  Womens'  Real  Estate  Act,"  shall  apply  to  any  order  made  under 

to  order  under  this  Act. 

this  Act.  

FORM  A. 

CERTIFICATE  OF    MEDICAL   PRACTITIONER. 

I,  the  undersigned         ^  (here  set  forth  the  quali- 

fication  or  degree  of  the  person  certifying:  for  example, 
"  Licentiate  of  the  Medical  Board**  "  MJ),  of  the  University  of 
Toronto**  etc.)  a   legally   qualified    MedicjJ 

Practitioner, residing  and  practising  at  in  the 

County  of  do  hereby  certify  that  I,  on  the  . 

day  of  A.D.  18     ,  at 

in  the  County  of  separately  from 

any  other  Medical  Practitioner,  personally  examined  A.  B.of  the 
Township  of  in  the  County  of 

wife  of  C.  D.,  of  the  Township  of  in  the  County  of 

and  I  further  certify  that  the  said  is  insane 

and  that  I  have  formed  this  opinion  upon  the  following:  grounds 
namely:  (here  state  the  facts  upon  which  the  Certificate  is  based) 

Signed  this  day' of 

A.D.  18     ,  at  in  the  County  of 
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FORM  B. 

CERTIFICATE  OF   JUDGE. 

Province  of  Ontario.   )  I,  the  undersigned,  E.  F. 

County  of  j 

Judge  of  the  County  Court  of  the  County  of 
do  hereby  certify  thac  I   on  the  day  of 

A.D.  18     ,  personally  examined  A.  B.,  of  the 
of  in  the  County  of  wife  of  C.  D. 

of  the  of  in  the  County  of 

and  I  do  hereby  further  certify  that  from  such  personal  ex- 
amination (and  from  the  evidence  of  Q.  H.  and  J.  K.  adduced 
before  me,  if  evidence  has  been  taken  by  the  judge)  I  am  of 
opinion  that  the  said  is  insane. 

Signed   this  day  of  A.D.  18     ,  at 

in  the  County  of 


CHAPTER  15- 


An  Act  to  amend  the  law  securing  to  wives  and  chil- 
dren the  benefit  of  Assurances  on  the  lives  of  their 
husbands  and  parents. 

[Assented  to  4th  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  fifteen  of  the  Revised  Statutes  of  Ontario,  chapter  r.  s.  O.,  o. 
one  hundred  and  twenty-nine,  intituled  "  An  Act  to  secure  to  ^29,  b.  is, 
wives  and  children  the  benefit  of  Assurances  on  the  lives  of  '^^ 
their  husbands  and  parents,"  is  hereby  repealed,  and  the  follow- 
ing substituted  therefor : 

15.  Any  person  who  effects  any  such  policy  of  insurance  un-  insured  may 
der  this  Act,  or  who  has  duly  declared  or  may  hereafter  duly  ^^^^f  u^^^*^ 
declare  a  policy  effected  on  his  life  to  be  for  the  benefit  of  his  and  profits, 
wife  and  children  or  any  of  them,  may  in  writing  require  the 
assurance  company  issuing  such  policy  to  pay  the  bonuses  or 
profits  accruing  thereunder  or  portions  of  the  same  to  the 
insured,  or  to  apply  the  same  or  portions  of  the  same  in  reduc- 
tion of  the  annual  premiums  payable  by  such  insured  in  such 
way  as  he  may  direct ;  or  to  add  the  said  bonuses  or  profits  to 
the  policy ;  and  the  said  assurance  company  shall  apply .  such 
bonuses  or  profits  as  such  insured  directs  and  according  to  the 
rates  and  rules  established  by  such  company. 

2.  This  Act  shall  apply  to  policies  heretofore  made  and  to  Application  of 
bonuses  or  piofits  now  declared  in  respect  of  such  policies,  and  ^^ 

to  policies  hereafter  to  be  created  under  the  said  Act. 

CHAPTER 
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CHAPTER  16. 

An  Act  respecting  the  Appointment  of  Guardians  for 
.  Infants. 

[Assented  to  Wi  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Appointment  1.  The  Surrogate  Court  for  the  county  within  which  an 
Surrogated  ^^  ii^faut  resides  may  appoint  the  father  of  such  infant  to  be  his 
Court.  or  her  guardian ;  or  may  with  the  consent  of  the  father  appoint 

some  other  suitable  person  or  persons  to  be  the  guardian  or 

guardians  of  such  infant. 

Authority  of        3.  A  guardian  appointed  under  this  Act  shall  have  the  like 

guardian.        authority  over  the  person  and  property  of  the  infant  as  a 

guardian  appointed  under  the  first  section  of  the  Revised  Statute 

respecting  guardians  of  infants,  and  shall  give  security  in  the 

same  manner. 

Infant's  con-        3.  Where  the  infant  is  of  the  age  of  fourteen  years  or  over, 
arat^when  re- ^^  appointment  shall  be  made  under  this  Act  without  the 
consent  of  the  infant. 


CHAPTER  17, 


An  Act  to  extend  the  powers  of  the  Law  Society  of 
Upper  Canada. 

[AsseTUed  to  ^th  March,  1881.] 

Preamble.  TTTHEREAS  by  an  Act  intituled  "  An  Act  respecting  the  Law 
VY  Society  of  Upper  Canada,"  chapter  one  hundred  and 
thirty-eight  of  the  Revised  Statutes  of  Ontario,  the  thirty- 
eighth  and  forty-first  sections  thereof  provided  amongst  other 
things,  that  the  Benchers  of  the  said  Law  Society  mi^t  make 
all  necessary  rules,  regulations  and  by-laws  concerning  matters 
relating  to  the  discipline  and  honour  of  the  Bar,  and  to  the 
discipline  and  practice  of  attorneys,  solicitors,  and  articled 
clerks  ;  and  whereas  doubts  have  arisen  touching  the  powers 
conferred  upon  the  said  Law  Society  by  the  said  sections,  and 
it  is  desirable  that  such  doubts  be  removed ;  and  whereas  it  is 

expedient 
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expedient  to  define  the  powera  of  the  said  society  in  reference 
to  the  said  matters  of  discipline ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  Whenever  any  person,  being  a  barrister  or  attomey-at-law,  Powers  of 

or  a  solicitor  of  the  Court  of  Chancery,  or  a  student-at-law,  or  ^Sar  ©"expel 
attorney's  clerk  serving  under  articles,  has  been  or  may  here-  in  case  of  mig- 
after  be  found  by  the  Benchers  of  the  Law  Society,  after  due  ^<>"d"<^- 
inquiry  by  a  committee  of  their  number  or  otherwise,  guilty 
of  professional  misconduct,  or  of  conduct  imbecoming  a  bar- 
rister, attorney,  solicitor,  student-at-law,  or  articled  clerk,  it 
shall  be  lawful  for  the  said  Benchers  in  Convocation  to  disbar 
any  such  barrister,  and  to  resolve  that  any  such  attorney  or 
solicitor  is  unworthy  to  practise  as  such  attorney  or  solicitor  ; 
to  expel  from  the  society,  and  the  membership  thereof,  any 
such  student  or  articled  clerk,  and  to  strike  his  name  from  the 
books  of  the  society ;  and  to  refuse  either  absolutely  or  for  a 
limited  period  tct  admit  such  articled  clerk  to  the  usual  exam- 
inations, or  to  grant  him  the  certificate  of  fitness  necessary  to 
enable  him  to  be  admitted  to  practice. 

2.  Upon  any  barrister  \)eing  disbarred  as  aforesaid,  all  his  Barriater'a 
rights  and  privileges  as  a  barrister-at-law  shall  thenceforth  ^e whenha 
cease  and  determine,  and  notice  of  his  being  disbarred  shall  is  disbarred, 
forthwith  be  given  by  the  secretary  of  the  Law  Society  to  the 
superior  courts  of  this  Province. 

3.  Upon  its  being  rasolved  by  convocation  that  any  attorney  striking  oflf 
or  solicitor  is  unworthy  to  practise,  a  copy  of  the  resolution  the  Rolls, 
shall  forthwith  be  communicated  to  the  several  superior  courts, 

and  thereupon,  without  any  formal  motion,  an  order  of  the  said 
respective  courts  may  be  drawn  up,  striking  such  attorney  or 
solicitor  off  the  Rolls  :  Provided  that  such  attorney  or  solicitor 
may  at  any  time  afterwards  apply  to  any  of  the  said  courts 
to  be  restored  to  practice,  as  heretofore. 

4.  Any  powers  which  the  visitors  of  the  said  Law  Society  Powers  of 
may  have  in  the  said  matters  of  discipline,  are  hereby  vested  j|^*°"^"  ^ 
in  the  Benchers  of  the  said  Law  Society,  and  the  powers  by  vestS^^the 
this  Act  given  to  the  said  Benchers  may  be  exercised  by  them  Benchers, 
without  reference  to,  or  concurrence  in,  by  the  said  visitors. 
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CHAPTER  la 

An  Act  to  extend  the  powers  of  Companies  incor- 
porated under  the  Joint  Stock  Companies'  Letters 
Patent  Act. 

[Assented  to  *{h  March,  1881J 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Subject  to  the  provisions  of  the  seventeenth,  eighteenth 
and  nineteenth  sections  of  '*  The  Ontario  Joint  Stock  Com- 
panies* Letters  Patent  Act,"  the  directors  of  any  company  incoi^ 
porated  under  the  said  act,  at  any  time  after  nine  tenths  of 
the  capital  stock  of  the  company  has  been  taken  up,  and  ten 
per  centum  thereon  paid  in,  but  not  sooner,  may  if  they  see 
fit,  make  a  by-law  for  increasing  the  capital  stock  of  the 
company  to  any  amount  which  they  consider  requisite  for 
the  due  carrying  out  of  the  objects  of  the  company ; 

(2)  Such  by-law  shall  declare  the  number  and  value  of  the 
shares  of  the  new  stock,  and  may  prescribe  the  manner  in 
which  the  same  are  to  be  allotted,  and  in  default  of  its  so  doing, 
the  control  of  such  allotment  shall  be  held  to  rest  absolutely  in 
the  directors. 

2.  The  name  of  the  Province  of  Ontario  or.  of  some  locality 
therein  shall  constitute  part  of  the  name  of  every  company 
hereafter  incorporated  under  the  said  Act. 


Snpplemen< 
tary  Letters 
Patent. 


Additional  3.  In  casc  a  resolution,  authorizing  an  application  to  the 

mi^^be^^*^^  Lieutenant-Governor  therefor,  is  passed  by  a  vote  of  not  less 
granted  by  than  two-thirds  in  value  of  the  shareholders  present  in  person 
Snppiemen-  ^j.  ^j  p^oxy  at  a  general  meeting  of  the  company,  duly  called 
for  considerinor  the  subject  of  such  resolution,  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  direct  the  issue  of 
Supplementary  Letters  Patent  to  the  company,  embracing  any 
or  all  of  the  following  matters : — 

(1)  Extending  the  powers  of  the  company  to  any  objects, 
within  the  scope  of  the  said  Act,  which  the  company  may  desire; 

(2)  Limiting  or  increasing  the  amount  which  the  company 
may  borrow  upon  debentures  or  otherwise ; 

(3)  Providing  for  the  formation  of  a  reserve  fund; 

(4)  Varying  any  provision  contained  in  the  Letters  Patent^ 
80  long  as  the  alteration  desired  is  not  contrary  to  the  provi- 
sions of  the  said  Act ; 

(5) 
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(5)  Making  provision  for  any  other  matter  or  thing  in  re- 
spect of  which  provision  might  nave  been  made  by  the  original 
Letters  Patent. 

4.  The  Lieutenant-Governor  may  by  Orc^er  in  Council,  to  be  Orders  in 
notified  in  the  Ontario  Gazette,  direct  in  what  cases  notice  of  diwct^what^ 
application  for  Supplementary  Letters  Patent  shall  be  given  notice  of  appii- 
in  the  Gazette  or  otherwise,  and  the  nature  of  such  notice,  and  ^y^^^  ^  ^* 
he  may  in  any  case  dispense  with  notice. 

5.  This  Act  shall  be  read  as  part  of  the  said  Ontario  Joint  This  Act  to  be 
Stock  Companies'  Letters  Patent  Act.  r!s.o..^5o! 

6.  The  sixteenth  section  of  the  said  Act  is  hereby  repealed.  R.S.O.c.,i50, 

s.  16,  repealed. 


CHAPTER  19. 


An  Act  for  the  incorporation  by  Letters  Patent  and 
the  regulation  of  Timber  Slide  Companies. 

[Assented  to  Uh  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "The  Timber  Slide  Companies  Short  title. 
Act  of  1881." 

2.  In  case  the  Lieutenant-Governor  in  Council  thinks  fit,  Certain 

he  may  confer  upon  any  company  which  has  heretofore  been,  or  be  granted  u 
shall  be  hereafter  incorporated,  under  the  Ontario  Joint  Stock  timber  alide 
Companies  Letters  Patent  Act,  for  the  purpose  of  acquiring  or  °<^™p*^*** 
constructing  and  maintaining  anj'dam,  slide,  pier,  boom,or  other 
work,  necessary  to  facilitate  the  transmission  of  timber  down 
any  river  or  stream  in  this  Province,  or  for  the  purpose  of  blast- 
ing rocks  or  dredging,  or  removing  shoals  or  other  impediments, 
or  of  otherwise  improving  the  navigation  of  any  such  river  or 
stream  for  the  said  purpose,  the  powers  authorized  by  the 
Revised  Statute  respecting  Joint  Stock  Companies,  for  the 
construction  of  works  to  facilitate  the  transmission  of  Timber 
down  Rivers  and  Streams,  being  chapter  one  hundred  and  fifty- 
three  of  the  Revised  Statutes. 

3.  Every  such  company  shall  thereupon  become  subject  to  all  R.S.O.,  c.  153^ 
the  provisions  of  the  said  Revised  Statute  as  amended  by  this  Jo  apply  te^ 
Act,  and  to  the  provisions  of  this  Act.  company. 

4. 
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When  lottcra  4.  The  letters  patent  conferring  the  powers  authorized  by 
usu^  ™*^  *^is  Act  shall  not  be  issued  to  any  company  until  proof  has 
been  furnished  that  one-half  of  the  proposed  capital  has  been 
subscribed  in  good  faith,  and  that  at  least  ten  per  centum  thereof 
(or  five  per  centum  of  the  whole  capital)  has  been  paid  in  to  the 
credit  of  trustees  for  the  company,  and  remains  at  their  credit 
in  some  one  or  more  of  the  chartered  banks  of  this  Province. 

Report  to  be        5.  The  applicants  for  a  charter  shall,  with  their  application, 
P?ovSd^  ^  transmit  to  the  Provincial  Secretary  a  report  to  be  laid  before 
Secretary  by    the   Commissioner  of  Public  Works,  in   case  the  Provincial 
applicants.      Secretary  or  other  officer  charged   by   the  Lieutenant-Gov- 
ernor in   Council   with  the  duty  of  reporting  thereon  shall 
deem  that  the  other  requirements  preliminary  to  the  issue  of 
the  charter  have  been  duly  complied  with,  and  shall  also  cause 
a  coj)y  of  such  report  to  be  laid  before  the  municipal  council 
of  the  county  in  which  such  works  are  proposed  to  be  situated; 
or  it  the  works  are  situate  in  more  than  one  county,  then  be- 
fore the  municipal  councils  of  the  counties  in  or  on  the  bound- 
aries of  which  such  works  are  proposed  to  be  situated ;  or  if 
such  proposed  works  are  in  unsurveyed  lands  not  contained 
within  the  bounds  of  any  incorporated  county,  then  before  the 
Commissioner  of  Public  Works  alone. 

Rate  of  divi-  g.  The  Lieutenant-Govemor  may,  in  the  letters  patent,  state 
st^^°in^  ®  a  rate  of  dividend,  not  exceeding  fifteen  per  centum,  which  the 
Letters  directors  shall  be  at  liberty  to  pay  to  the  shareholders,  if  the 

»tent.  revenues  of  the  Compjiny  otherwise  justify  such  payment,  and 

in  such  case  the  Commissioner  of  Public  Works,  shall,  in  con- 
sidering the  tolls  to  be  allowed,  have  regard  to  such  rate,  but 
no  such  rate  shall  be  so  fixed  for  a  longer  period  than  ten  years. 

Limitation  of       7.  The  existence  of  any  company  incorporated  under  this 
istenw?^  *  ®*"  Act  may  be  limited  to  such  a  term  of  years  as  is  fixed  by  the 
letters  patent. 

^o?*^^"  ^'       ®-  '^^^  notice  of  application  in  the  Gazette  need  not  state 
SSttSL!''         the  objects  of  the  company  with  the  same  detail  as  is  required 
in  the  report,  but  shall  give  such  a  description  thereof  as  will 
reasonably  inform  the  public  of  the  works  to  be  undertaken. 

Contents  of  9.  The  report  shall  contain — 

report.  '^ 

(1)  A  detailed  description  of  the  works  to  be  undertaken, 
and  an  estimate  of  their  cost ; 

(2)  An-  estimate  from  the  best  available  sources  of  the 
quantity  of  different  kinds  of  timber  expected  to  come  down 
the  river  or  stream  yearly  after  the  works  have  been  completed ; 
and 

(3)  A  schedule  of  the  tolls  proposed  to  be  collected. 

10. 
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10.  Thirty  days  after  the  said  report  has  been  laid  before  the  Report  to  i^ 
municipal  council,  or  councils,  as  the  case  may  be,  the  Commis-  OommlMionor 
sioner  of  Public  Works  shall  consider  the  said  report,  and  in  of  PubUc 
case  he  approves  of  the    proposed  works,   he   shall   report     ^^   ' 
such  approval  to  the  Lieutenant-Governor  who  may  thereupon 

direct  the  issue  of  a  charter. 

11.  Every  such  company  may  make  by-laws,  and  from  time  By-laws  to 
to  time  alter  and  amend  the  same,  for  the  purpose  of  regulat-  JSSion^of*^^ 
ing   the  safe   and   orderly   transmission   of   timber   over   or  timber, 
through  the  works  of  the  company,  and  the  navigation  there- 
with connected. 

13.  Copies  of  the  proposed  by-laws  shall  be  annexed  to  the  Copies  of  pro- 
reports  required  to  be  made   by  the  company  by  the  fifth  P<^*«1  ^y-^^ 
section  of  this  Act,  and  such  proposed  by-laws  with  such  vari-  t©  reporte^of 
ations  as  are  made  therein  by  the  Commissioner  of  Public  Works  company, 
at  any  time  before  the  issue  of  the  letters  patent,  shall,  upon 
the  issue  of  such  letters  patent,  become  the  by-laws  of  the 
company  without  further  action  or  adoption  by  the  company, 
and  copies  of  all  new  by-laws,  and  of  all  amended  by-laws, 
with  reference  to  the  said  subjects,  shall  be  annexed  to  the 
annual  reports  required  by  the  twenty-seventh  section  of  the 
said  Revised  Statute. 

13.  No  such  new  by-law,  or  amended  by-law,  shall  have  any  when  by-law 
force  until  one  month  after  it  has  been  included  in  such  report;  Jo  co™«  ^ 
but  if  at  the  end  of  one  month  such  by-law  has  not  been  dis-  ^"^*' 
allowed  as  it  may  be  by  the  Commissioner  of  Public  Works, 

it  shall  have  full  force  and  be  binding  upon  the  company,  and 
upon  all  persons  using  the  works,  unless  the  Commissioner  in 
the  meantime  shall  have  under  his  hand  enlarged  the  time  for 
considering  the  same. 

14.  No  such  by-law  shall  impose  any  penalties,  or  shall  Restrictions 
contain  anything  contrary  to  the  true  meaning  and  intention  "  ^  by-laws. 
of  the  said  Revised  Statute,  chapter  one  hundred  and  fifty- 
three,  or  this  Act. 

1 5.  No  such  company  shall  construct  any  such  works  over  Company  not 
or  upon  or  otherwise  interfere  with  or  injure  any  private  pro-  to  interfere 
perty,  or  the  property  of  the  Crown,  without  first  having  ob-  ^^ouUeaveT 
tained  the  consent  of  the  owner,  or  occupier  thereof,  or  of  the 

Crown,  except  as  hereinafter  provided. 

16.  No  such  company  shall  be  formed  under  the  provisions  Consent  to 
of  this  Act  to  improve  any  river  or  stream,  for  the  improve-  formation  of 
ment  of  which  any  other  company.has  been  formed  either  under  wSSrequired. 
this  Act,  or  any  other  Act  of  the  Legislature,  or  upon  which 

there  is  constn^cted  any  provincial  woi-k,  without  the  consent  of 
of  such  other  company  or  of  the  Lieutenant-Governor  in  Council 
respectively,  whicli  consent  shall  be  formally  expressed  in  writ- 
ing, and  shall  be  filed  in  the  office  of  the  Provincial  Secretary. 
Q  17. 
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Recovery  of         17,  In  all  cases  where  a  shareholder  has  not  paid  ten  per 

mSe  for*        centum  on  the  share  or  shares  held  by  him,  but  some  other 

Btockholdere.    party  pays  the  same  on  his  behalf,  the  party  so  paying  may 

recover  the  amount  as  a  debt,  in  any  competent  court,  although 

not  previously  authorized  to  pay  the  money  on  behalf  of  such 

shareholder. 

On  expiration       18.  Upon  the  expiration  of  the  period  limited  for  the  ex- 

exiS^nce?  pro-  is^ence  of  the  company,  if  any  such  period  is  limited  by  the 

perutovest    letters     patent,    all    the     dams,    slides,     piers,    booms    and 

Ma^sty.         other  works  constructed  by  the  company,  for  the  transmission 

of  timber  down  any  river  or  stream,  or  for  the  improvement 

of  the  navigation  of  such  river  or  stream,  shall  become  the 

property  of  Her  Majesty  for  the  public  uses  of  the  Province, 

and  the  said  company,  or  the  shareholders  thereof,  shall  have 

no  right  to  receive  any  compensation  therefor. 

Company's  19.  Notwithstanding  the  expiration  of  the  said  period,  the 

oontinu^for  said  company  shall  continue  to  exist  for  the  purpose  of  taking 
the  purpose  of  such  f)roceedings  as  may  be  requisite  for  getting  in  its 
win  ugup.  a^g^^^  winding  up  and  settling  its  affairs,  and  distributing 
amongst  its  shareholders  the  capital  stock  or  accumulated  sink- 
ing fund  of  the  said  company,  and  the  said  company  may,  for 
the  purposes  aforesaid,  sue  and  be  sued  as  if  the  period  of  its 
corporate  existence  had  not  expired  ;  but  after  such  period  the 
words  "in  liquidation"  shall  be  added  to  the  name  of  the  com- 
pany, and  shall  be  a  part  of  such  name. 

Distribution  30.  No  distribution  of  capital  shall  be  made  under  the  next 
profits!  *°  preceding  section  until  three  years  after  the  expiration  of  the 
said  period  limited  as  aforesaid  for  the  existence  of  the  said 
company,  but  this  shall  not  prevent  the  distribution  amongst  the 
shareholders  of  the  annual  profits  received  from  investments, 
and  after  the  said  period  the  fifty-seventh  section  of  the  said 
Joint  Stock  Companies'  Letters  Patent  Act  shall  not  apply  to 
the  company. 

R-^O-i  c-153,  21.  The  fifty-seventh  section  of  the  said  Revised  Statute, 
8.  ,  amen  .  ^j^g^pi^p  qj^q  hundred  and  fifty-three,  is  hereby  amended  by  in- 
serting after  the  word  "  works,"  in  the  eleventh  line  thereof, 
the  following  words: — "  and  running,  driving,  booming,  towing, 
sorting,  and  rafting  logs  and  other  timber,  and  providing  an 
equal  annual  sinking  fund,  which,  invested  at  six  per  centum, 
shall  be  sufficient  to  pay  back  to  the  shareholders  the  amount  of 
their  paid-up  stock  at  the  end  of  the  time  limited  for  the  exist- 
ence of  the  company,"  and  by  adding  to  the  said  section  the 
following  words :  "  unless  a.  higher  rate  is  authorized  by  the 
letters  patent  or  by  Order  in  Council  under  the  sixth  section 
of  this  Act." 

Sec,  72,  22.  The  seventy-second  section  of  the  said  Revised  Statute 

*™®'*  is  hereby  amended  by  inserting  after  the  words  "  undertaken 

by 
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by  them  "  the  following  words  : — "  and  mentioned  in  the  report 
required  prior  to  the  incorporation  of  the  company;"  and  by 
inserting  after  the  word  "  situate,"  in  the  ninth  line  thereof,  the 
following  words  : — "or  by  the  Commissioner  of  Public  Works." 

23.  The  seventy-third  section  of  the  said  Revised  Statute  is  Sec.  73, 
hereby  amended  by  inserting  after  the  word  "  damage,"  in  the  amended. 
thirteenth  line  thereof,  the  following  words: — "incurred  after 

the  time  limited  for  the  existence  of  the  company  has  ex- 
pired, or." 

24.  The  seventy-fifth  section  of  the  said  Revised  Statute  is  Sec.  75, 
amended  by  adding  at  the  end  thereof  the  following  words : —  amended. 
"  and  in  settling  the  amount  to  be  paid  to  the  company  for 

such  works,  the  amount  of  the  sinking  fund  accumulated  at 
the  time  of  such  valuation  towards  the  payment  of  the  capital 
stock  sKaU  be  deducted  therefrom." 

26.  Where  a  company  heretofore  incorporated  under  the  Letters  patent 
said  Revised  Statute,  chapter  one  hundred  and  fifty-three,  or  may  limi*^ . 
under  the  Consolidated  Statute  of  Canada,  chapter  sixty-eight,  ^^of  ceruin 
applies  for  the  issue  of  letters  patent  under  section  sixty-five  companies. 
or  section  sixty-six  of  the  Ontario  Joint  Stock  Companies' 
Letters  Patent   Act,  the   Lieutenant-Governor  may,  by   the 
letters  patent,  confer  upon  the  said  company  any  of  the  powers 
authorized  by  this  Act,  and  may  by  such  letters  patent  limit 
the  term  of  existence  of  the  said  company,  and  every  such 
company  obtaining  letters  patent  as  aforesaid,  shall  be  subject 
to  the  provisions  of  the  said  Revised  Statute,  chapter   one 
hundred  and  fifty-three,  as  amended  by  this  Act,  and  to  the 
provisions  of  this  Act. 

26.  The  Lieutenant-Governor  may  by  Supplementary  Letters  Existence  of 
Patent  extend  the  term  of  existence  of  any  company  incor-  ?*™^°^"S^ 
poratea  for  a  limited  period  under  this  Act,  for  such  a  number  supplemen-  ^ 
of  years,  as  by  Order  in  Council  made  previous  to  the  expiry  of  ^^^^y  letters 
such  period  he  may  direct,  and  the  provisions  of   this    Act  P**®"*- 
having  regard    to    the  expiration   of  the  term  of  existence 

of  a  company  shall  thereupon  apply  to  such  term  as  so 
extended. 

27.  Sections  twenty-one,  twenty-three,  and  twenty-four  of  Sections  21, 
this  Act,  shall  not  apply  to  any  company  heretofore  incorpo-  ^  *^*^  ^^  j 
rated,  unless  and  until  such  company  becomes  re-incorporated  to  certain 
under  the  said  sixty-fifth  section  of  the  Olitario  Joint  Stock  companies. 
Companies'  Letters  Patent  Act. 

28.  The  first  twenty-six  sections,  and  also  sections  num- R.S.O.,c.  153. 
bered  from  twenty-nine  to  forty  inclusive,  of  the  said  Revised  f,ai;^^  t"^^j 

*-i.ii  i-x»i(^ii/^  •/•        1  .         ..        29-40,  repealed 

btatute  respecting  Jomt  Stock  Companies  lor  the  construction 
of  works  to  facilitate  the  transmission  of  timber  down  rivers 
and  streams,  are  hereby  repealed,  except  as  to  companies  here- 
tofore incorporated  under  the  said  Act. 

CHAPTER 
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CHAPTEE  20. 

An  Act  to  give  increased  stability  to  Mutual  Fire 
Insurance  Companies. 

[Assented  to  ^th  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  ; — 

Copies  of  reao-      1^   When    a   mutual   fire    insurance    company    has    been 

TObsoiption     formed  under  the  Act  respecting  Mutual  Fire  Insurance  Com- 

^b^t*  ^'te  f  P^^^i®^'  chapter  one   hundred  and  sixty-one  of  the  Revised 

propSod  buai-  Statutes  of  Ontario,  and  has  filed  in  the  registry  ofl&ce  copies 

nesstobe        of  the  resolutions  and  the  subscription  books,  and  the  names 

InsuwSce^       o^  the  directors,  under  the  provisions  of  section  seven  of  the 

Inipector.       said  Act,  and   before  they  shall  transact  or  be  entitled  to 

transact  any  insurance  business,  the  chairman  and  secretary 

shall  also  transmit  or  deliver  like  copies  duly  certified  to  by 

them  to  the  Inspector  of  Insui'ance,  at  his  ofl&ce  in  Toronto, 

accompanied   by  a  statement  signed  by  such  chairman  and 

secretary,  stating  the  kind  and  character  of  the  risks  intended 

to  be  taken  by  the  company,  that  is  to  say,  whether  the 

business  to  be  transacted  is  the  insurance  of  farm  and  isolated 

buildings  and  property,  or  of  commercial,  manufacturing  and 

other  hazardous  and  extra  hazardous  properties. 

Inquiriea  to         JJ.  Upon  receipt  of  such  certified  copies  and  of  the  aforesaid 
Inapector  iter  statement   by  the   Inspector,   he   shall  proceed  to  ascertain 
receiving         whether  the  proceedings  for  the  incorporation  of  such  company 
statement.       have  been  taken  in  accordance  with  the  law  in  that  behalf, 
and  whether  the  subscriptions  are  bona  fide,  and  by  persons 
possessing  property  to  insure,  and  whether  the  proposed  name 
is  the  same  as  that  of  any  existing  company,  or  may  be  easily 
confounded  therewith,  and  he  may  require  the  declaration  of 
any  person  or  persons  upon  oath  to  be  filed  with  him,  touch- 
ing any  matters  concerning  which  he  is  called  upon  to  make 
inquiry. 

On  receipt  of  3.  If  upon  such  examination  the  Inspector  shall  find  that 
from^lnspec-  ^'^®  provisions  of  the  Act  have  been  complied  with,  and  that 
tor,  Provincial  the  said  subscriptions  have  been  made  in  good  faith  by  persons 
TOrtify  ttiat^  ®^ titled  to  make  the  same,  and  that  the  proposed  name  of  the 
oompany  company  is  satisfactory,  he  shall  so  certify  to  the  Treasurer 
tmMactbusi-  ^^  ^^®  Province;  if  upon  such  examination  the  Inspector 
nesB.  shall  find  that  the  proposed  name  is  one  which  may  be  easily 

confounded  with  that  of  an  existing  company,  the  Lieutenant- 
Governor  in  Council  may  require  the  directors  of  the  com- 
pany  to   select   some    other   name,  to  be  approved  of   by 

the 
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the  Lieutenant-Governor  in  Council,''  and  they  shall  bv 
resolution  do  so,  and  such  resolution  shall  be  filed  with 
the  Registrar  in  like  manner  as  the  other  proceedings  are  re- 
quired to  be  filed;  upon  the  Inspector  reporting  to  the  Trea- 
surer the  facts  aforesaid,  the  Treasurer  may  thereupon  issiJe 
his  certificate,  in  duplicate,  under  his  hand  and  seal  to  the 
said  company,  setting  forth  that  it  has  been. made  to  appear 
to  him  that  they  have  become  a  body  corporate  and  politic 
under  the  said  Act  respecting  Mutual  Fire  Insurance  Compan- 
ies, by  the  name  of  the Mutual  Fire  Insurance 

Company  ot  ,..,  and  that  they  have  complied  with 

the  requirements  of  the  law  in  that  behalf,  and  that  they  will, 
from  and  after  the  filing  of  one  of  the  duplicate  copies  of  such 
certificate  in  the  office  of  the  registrar  of  the  county  or  other 
registration  division  within  which  the  municipality  in  which 
such  company  has  been  established  is  situate,  be  entitled  to 
receive  applications  and  to  issue  policies  of  insurance,  and  to 
transact  all  the  business  which  a  mutual  fire  insurance  com- 
pany formed  under  the  aforesaid  Act  may  lawfully  do  in 
respect  of  that  kind  or  character  of  business  mentioned  in 
their  statement  to  the  Inspector. 

4.  The  Inspector  shall  keep  on  file  the  said  papers  so  fur-  inspector  to 
nished  to  him,  and  shall  keep  a  book  in  which  shall  be  entered  *««pp*p«"o° 
the  name  of  the  company,  the  statement  delivered  by   the 
company  as  to  the  character  of  the  business  to  be  transacted 

by  tne  company,  and  a  copy  of  the  Treasurer's  certificate. 

5.  There  shall  be  paid  to  the  Treasurer  upon  the  deliv-  -pee  to  Treas- 
ery  of  any  such  certificate  to  the  said  company,  the  sum  of  urer  on 

.    "^     .       j'^ii  ^      "^  delivery  of 

twenty  dollars.  certifiSte. 

6.  Subject  to  the  provisions  of  the  one  hundred  and  sixtieth  Gomp«ny  may 
chapter  of  the  Revised  Statutes  of  Ontario,  any  such  company  o^j^^f^j 
may,  after  receiving  the  aforesaid  certificate  and  filing  the  Tuud  in  cer- 
same   with   the  registrar  as  aforesaid,  do  and  transact   any*^^**^ 
business  of  a  muCual  fire  insurance  company  of  the  kind  and 
character  mentioned  in  the  certificate  of  the  Treasurer,  but  of 

no  other  kind  ;  nevertheless,  any  such  company  may  at  any 
time  thereafter  apply  to  the  Treasurer  for  a  supf Momentary 
certificate  to  enable  the  company  to  extend  their  business  to 
other  classes  of  risks  than  those  included  in  their  certificate, 
and  the  same  may,  upon  the  report  of  the  Inspector  of  Insur- 
ance, be  granted  by  the  Treasurer.  When  any  supplementary 
certificate  is  granted  it  shall  be  recorded  in  the  books  of  the 
Inspector  of  Insurance,  and  filed  in  the  registry  office  in  which 
the  certificate  has  been  filed. 

GUARANTEE  CAPITAL. 

7.  Any  mutual  insurance  company  formed  under  this  Act  i*o^«  *<>  nUse 
or  any  former  Act.  may  raise  by  subscription  of  its  members,  Jg^^JJJ"*** 

or 
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or  some  of  them,  or  by  the  admission  of  new  members  not  being 
persons  insured  in  the  company,  or  by  loan  or  otherwise,  a 
<ruarantee  capital  of  any  sum  not  less  than  twenty  thousand 
dollars  nor  exceeding  two  hundred  thousand  dollars,  which 
guarantee  capital  shsdl  belong  to  such  company  and  be  liable 
for  all  the  losses,  debts  and  expenses  of  the  company,  and 
subscribers  of  such  capital  shall,  in  respect  thereof,  have 
such  rights  as  the  directors  of  the  company  declare  and  fix  by 
a  by-law  to  be  passed  before  such  capital  is  subscribed,  and 
unless  such  capital  is  paid  off  or  discharged,  such  by-law  shall 
not  be  repealed  or  altered  without  the  consent  of  the  majority 
of  votes  of  the  shareholders  or  subscribers  of  such  capital  who 
represent  a  majority  of  the  shares  subscribed,  either  personally 
or  by  proxy,  at  a  meeting  held  for  that  purpose  of  the  holders 
of  such  capital,  each  shareholder  or  subscriber  being  entitled 
to  a  vote  for  every  share  of  fifty  dollars  held  by  him. 

Limitationa  as  8.  Such  capitf^l  shall  be  subscribed  by  not  less  than  ten 
^^tSr°*^  persons,  and  no  one  person  shall  subscribe  or  hold  or  receive 
dividends,  interest  or  commissions,  upon  more  than  twenty  per 
centum  of  such  gfuaranteed  capital  of  said  stock ;  the  original 
list  of  the  subscribers  to  such  guarantee  capital  shall  be 
transferred  to  and  be  deposited  with  the  Treasurer  of  this  Prov- 
ince, and  shall  be  held  as  security  for  the  payment  of  all  losses 
and  other  policy  liabilities  of  such  companies. 

(2)  The  company  may  from  time  to  time,  in  accordance 
with  the  provisions  of  any  by-law  in  that  behalf,  require  any 
portion  of  the  subscribed  guarantee  capital  to  be  paid  over  to  the 
company  for  the  purpose  of  settling  any  losses  of  the  company. 
Any  sums  so  advanced  shall  be  repaid  by  the  company  within- 
one  year  thereafter  from  the  proceeds  of  assessments  upon  the 
premium  notes  liable  to  assessment  for  such  purpose,  and  such 
assessments  may  be  made  from  time  to  time  by  the  company 
for  the  purpose  of  repajdng  such  advances. 

Guarantee  9.  Said  guarantee  capital,  or  any  part  of  Ihe  same,  shall  not 

be^vlShdrawn  ^  withdrawn  Until  the  premium  notes  held  by  such  company 

until  premium  for  insurance  actually  in  force,  shall  amount  to  three  per  centum 

tcTa^^^nt.*  ^^  ^^^  amount  of  property  covered  by  policies  in  the  company 

of  amount  at    nor  Until  one  year's  notice  shall  have  been  given  to  the  In- 

™^'  spector  of  Insurance  of  the  intention  to  withdraw  the  same ; 

whenever  the  premium  notes  held  by  such  company  shall  have 

reached  the  above  amount,  the  president  and  secretary,  or  the 

directors  of  the  company,  may  file  a  certificate,  under  oath,  with 

the  Inspector  of  Insurance,  stating  that  the  company  holds 

pren^/um  notes  of  the  amount  and  kind  aforesaid,  and  publish 

a  copy  of  said  certificate,  once  a  week  or  oftener,  for  at  least 

four  weeks,  in  some  newspaper  having  general  circulation  and 

published  in  the  county  or  city  where  such  company  has  its 

principal   office,  and  also  in  the  Ontario   Gazette  for  a   like 

period. 

10. 
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10.  Wlien  the  company  shall  have  filed  such  certificate,  and  On  report  of 
also  proof  of  such  publication,  with  the  Inspector,  the  latter  T^easurcrmay 
shall  make  or  cause  an  examination  to  be  made,  and  if  he  Rjve  certificate 
shall  find  that  the  company  has  the  above  amount  of  pre-  g^^^©^ 
mium  notes  of  the  kind  and  character  aforesaid,  and  is  in  capital. 

a  sound  and  solvent  condition,  he  shall  report  the  same  to 
the  Treasurer  who  may  give  such  company  a  certificate  dis- 
charging said  fund  from  all  its  obligations  and  liabilities ;  upon 
which  said  fund  shall  be  surrendered  to  the  parties  depositing 
or  entitled  to  receive  the  same,  and  they  may  be  discharged 
from  their  obligations  as  such  guarantors  as  aforesaid. 

(2)  Immediately  after  the  discharge  or  withdrawal  of  a 
guaranty  fund  or  capital,  the  company  shall  give  notice  thereof 
in  the  Ontario  Oazetbe,  and  in  some  newspaper  published  in  the 
county  town  of  the  county  in  which  the  company  has  its  head 
office,  by  insertion  of  such  notice  once  a  week  for  at  least  three 
successive  weeks  in  the  Gazette  and  in  said  newspaper. 

SHARE  OR  STOCK    CAPITAL. 

1 1.  Any  mutual  fire  insurance  company,  incorporated  under  Power  to  raise 
this  or  any  former  Act,  may  raise  a  share  or  stock  capital  of  ^^^^  capital. 
not  less  than  one  hundred  thousand  dollars,  and  may  increase 

the  same  from  time  to  time  to  a  sum  not  exceeding  five  hun- 
dred thousand  dollars. 

1 2.  Every  subscriber  shall,  on  allotment  of  one  or  more  Subscribers  to 
shares  to  him,  become  a  member  of  the  staid  company,  with  all  b^rs^f  <»m™ 
incidental  rights,  privileges  and  liabilities.  pany. 

1 3.  The  said  shares  shall  be  personal  estate,  and  shall  be  Transfer  of 
transferable,  but  no  transfer  shall  be  valid  unless  made  on  the  *^''®'- 
books  of  the  said  company  ;  and,  until  fully  paid  up,  no  share 

shall  be  transferable  without  the  consent  of  the  board  of  direc- 
tors, nor  shall  any  transfer  be  valid  while  any  call  previously 
made  remains  unpaid ;  and  the  company  shall  have  a  lien  on 
the  shares  of  any  shareholder  for  unpaid  calls  or  other  debts 
due  by  him  to  the  company,  and  for  any  obligation  held  by  the 
company  against  him,  and  after  such  call,  debt  or  obligation 
becomes  due,  the  company  may,  upon  one  month's  notice  to  the 
shareholder,  his  executors,  or  administrators,  sell  such  shares 
or  a  sufficient  portion  thereof  to  pay  such  call,  debt  or  obliga- 
tion, and  transfer  the  shares  s6  sold  to  the  purchaser. 

14.  The  company  may,  also,  after  default  made  in  the  pay-  Forfeiture  of 
ment  of  any  call  upon  any  share  for  one  month,  and  after  notice  ^***^*- 
having  been  first  given   as  in   the   next    preceding   section 
mentioned,  declare  such  share  and  all  sums  previously  paid 
thereon,  forfeited  to  the  company,  and  the  company  may  sell 

or  re-issue  forfeited  shares  on  such  terms  as  they  shall  think 
fit  for  the  benefit  of  the  company. 

15. 
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When  com-  1 6.  After  the  sum  of  one  hundred  thousand  dollars  of  the 

mjTkeUi^r.     ^^^^  stock  or  share  capital  has  been  boria  fide  subscribed,  and 

ances  for         twenty  per  centum  paid  thereon  into  the  funds  of  the  said  com- 

abirwhoiiy^m  V^^J^  ^^^  ^^^^  company  may  make  insurances  for  pi-emiums 

caBh.  payable  wholly  in  cash ;  but  no  insurance  on  the  wholly  cash 

principle  shall  make  the  insured  a  member  of  the  company, 

or   make   him  liable  to  contribute   or  pay  any   sum  to  the 

company,  or  to  its  funds,  or  to  any  other  member  thereof, 

beyond  the  cash  premium  agreed  upon,  or  give  him  any  right  to 

any  participation  in  the  profits  or  surplus  funds  of  the  company, 

but  the  company  shall  not  transact  any  such  business  on  the 

wholly  cash  principle  without  first  procuring  a  license  from 

the  Provincial  Treasurer,  and  for  this  purpose  the  provisions 

of  the  Ontario  Insurance  Act,  except  section  nine,  shall  apply 

to  the  compapy,  except  in  so  far  as  anything  contained  therein 

may  be  inconsistent  with  this  Act. 

DiTidends.  |  g   Tjj^  j^g^  annual  profits  and  gains  of  the  said  company, 

not  including  therein  any  premium  notes  or  undertakings,  shall 
be  applied,  in  the  first  place,  to  pay  a  dividend  on  the  said  share 
capital,  not  exceeding  the  rate  of  ten  per  centum  per  annum, 
and  the  surplus,  if  any,  shall  be  applied  in  the  manner  pro- 
vided by  the  by-laws  of  the  company. 

^^Mdbo«r  ^''  After  the  share  capital  has  been  subscribed  as  afore- 
said, at  least  two-thirds  of  the  persons  to  be  elected  directors 
of  the  company,  in  addition  to  the  qualifications  required  by 
the  fourteenth  section  of  the  Act  respecting  Mutual  Fire  In- 
.surance  Companies,  shall  be  holders  of  shares  of  the  said 
capital  stock  to  the  amount  of  three  thousand  dollars,  on 
which  all  calls  have  been  fully  paid ;  the  other  one- third  of 
the  directors  to  be  elected  shall  possess  at  least  the  qualifica- 
tions ]*equired  by  the  said  fourteenth  section  of  the  Act 
respecting  Mutual  Fire  Insurance  Companies. 

By-law».  18.  The  .board  of  directors  of  any  company  which  shall 

raise  a  share  or  stock  capital  under  this  Act,  may  make  such 
by-laws,  subject  to  the  provisions  of  this  Act  and  not  inconsis- 
tent with  or  contrary  to  law,  as  may  be  necessary  to  carry  out 
the  objects  and  intentions  of  this  Act,  and  to  give  effect  to  the 
provisions  thereof;  and  may  rescind,  alter,  vary,  or  add  to  the 
same  from  time'  to  time. 


stock  com- 
pany. 


How  a  mutual  19.  Any  mutual  insurance  company  heretofore  incorpor- 
beSme  a  "^'^  *^®^  ^^  Organized,  or  which  may  be  hereafter  incorporated 
or  organized,  under  any  of  the  laws  of  this  Province,  having 
surplus  assets,  aside  from  premium  notes  or  undertakings, 
sufficient  to  reinsure  all  its  outstanding  risks,  after  having 
given  notice  once  a  week  for  four  weeks,  of  their  intention, 
and  of  the  meeting  hereinafter  provided  for,  in  the  OTitario 
Gazette  and  in  a  newspaper  published  in  the  county  where  such 
company  is  located,  may,  with  the  consent  of  two-thirds  of  the 

members 
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members  present  at  any  regular  annual  meeting,  and  of  two- 
thirds  of  the  subscribers  of  guarantee  capital  or  share  or  stock 
capital,  or  at  any  special  meeting  duly  called  for  the  purpose,- 
or  with  the  consent,  in  writing,  of  two-thirds  of  the  members 
of  such  company,  and  the  consent,  also,  of  thrc^fourths  of 
the  directors,  and  of  two-thirds  of  the  subscribers  to  the 
guarantee  capital  and  share  or  stock  capital,  notwithstand- 
ing anything  contained  in  the  third  and  fifty-first  sections 
of  the  one  hundred  and  fiftieth  chapter  of  the  Revised  Sta- 
tutes oi  Ontario,  become  a  joint  stock  company,  under  the 
said  one  hundred  and  fiftieth  chapter  of  the  Revised  Statutes 
of  Ontario,  by  conforming  to  and  otherwise  proceeding  in 
accordance  with  the  provisions  of  the  said  last  mentioned 
Act ;  and  every  member  of  such  company,  on  the  day  of 
said  annual  or  special  meeting,  or  the  date  of  said  written 
consent,  shall  be  entitled  to  priority  in  subscribing  to  the  capi- 
tal stock  of  said  company,  for  one  month  after  the  opening  of 
the  books  of  subscription  to  such  capital  stock,  in  proportion 
to  the  amount  of  insurance  held  by  such  members  on  unex- 
pired risks  in  force  on  the  day  of  said  annual  or  special  meet- 
ing, or  the  date  of  said  written  consent ;  and  every  company  bo 
changed  or  organized  shall  come  under  and  be  subject  to  the 
provisions  of  the  said  last  mentioned  Act. 

20.  Any  company  which  may  be  formed  under  the  provi-  New  compuiy 
sions  of  the  last  preceding  section  shall  be  answerable  for  all  able^forSbUi- 
the  liabilities  of  the  company  from  which  it  has  been  formed,  tios  of  former 
and  may  be  sued  therefor  by   or   under  its   new   corporate  «>™P»^y- 
name,,  and  the  assets,  real  and  personal,  of  the  old  company 

shall  pass  to  and  become  vested  in  the  new  company. 

21.  Any  insurance   company  or  association  formed  under  ^™P"y*o 
this  A<tt  or  any  former  Act  shall  keep  such  a  classification  of  booL'as  mar 
its  risks  and  such  registers   and   books  of  account  as  may  ^®  directed  by 
from  time  to  time  be  directed  or  authorized  by  the  Lieutenant-  GovemolTin 
Gtovemor  in  Council ;  and  if  it  appears  at  any  time  to  the  Ooundl. 
Inspector    that    such    books  are  not  kept  in  such   a  busi- 
•ness-like  way  as  to  make  at  any  time  a  proper  showing  of  the 

affairs  and  standing  of  the  company,  he  shall  report  the  same 
to  the  Treasurer  of  the  Province,  who  shall  thereupon  nominate 
a  competent  accountant  to  proceed,  under  the  directions  of  the 
Inspector,  to  audit  such  books  and  give  such  instructions  as 
will  enable  the  oflBcers  of  such  company  to  keep  them  correctly 
thereafter,  the  expenses  of  such  accountant  to  be  borne  by  the 
company  to  which  he  is  sent,  and  shall  not  exceed  five  dollars 
per  day  and  necessary  travelling  expenses. 

22.  Section  forty-six  of  the  Act  respecting  Mutual  Fire  R.  S.  O.  c. 
Insurance  Companies  is  amended  by  adding  thereto  the  follow-  iminded.' 
ing  words :  "  but  not  more  than    fifty  per  centum  of  any 
premium  or  premium  note  shall  be  paid  in  cash  at  the  time  of 

such  application  or  of  effecting  the  insurance." 

23. 
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Penalty  for 
yiolation  of 
this  Act. 


Change  of 
name. 


Notice  of  ap- 
plication for 
change  of 
name. 


33.  Any  officer,  agent,  employee,  or  other  person,  who  shall 
hereafter  solicit  risks,  issue  policies  or  renewals,  or  effect  con- 
*tracts  of  insurance  in  contravention  of  the  terms  of  this  Act, 
shall  be  liable  to  the  penalties  provided  for  by  section  nineteen 
of  the  one  hundred  and  sixtieth  chapter  of  the  Revised  Sta- 
tutes of  Ontario,  and  such  penalties  may  be  recovered,  imposed 
and  enforced  in  the  manner  provided  for  by  said  section. 

24.  Where  any  insurance  company  which  is  within  the 
legislative  authority  of  this  Province,  is  desirous  of  adopting 
another  name  differing  from  that  by  which  it  was  incorporated, 
or  where  in  the  opinion  of  the  Lieutenant-Governor  in  Council 
the  name  by  which  such  company  was  so  incorporated,  may  be 
easily  confounded  with  that  of  any  other  existing  company, 
the  Lieutenant-Governor  in  Council,  upon  being  satisfied  that 
a  change  of  name  will  not  work  or  effect  any  improper  purpose, 
may  by  Order  in  Council  change  the  name  of  the  company  to 
some  other  name  to  be  set  forth  in  the  Order  in  Council ;  but 
no  such  change  of  name  shall  affect  the  rights  or  obligations  of 
the  company  ;  and  all  proceedings  which  might  have  been  con- 
tinued or  commenced  by  or  against  the  company  by  its  former 
name  may  be  continued  and  commenced  by  or  against  the  com- 
pany by  its  new  name. 

26.  The  Lieutenant-Governor  in  Council  may  require  the 
same  notice  to  be  given  upon  any  application  for  such  change 
of  name  as  is  required  under  an  application  for  Letters  Patent 
by  the  one  hundred  and  fiftieth  chapter  of  the  Revised  Statutes 
of  Ontario.  - 


R.S.0.,c.i6l,      26.  The  Revised  Statute  respecting  Mutual  Fire  Insurance 
B.  8,  amended.  Companies,  chapter  one  hundred  and  sixty-one,  section  eight,  is 
hereby  amended  by  striking  out  all  the  words  after  the  word 
"  adopted  '*  in  the  fifth  line  of  the  said  section. 


Sec  61 
amended. 


R.S.O.,c.l62, 
to  apply  to 
mutual  fire 


2  7 .  Se(ftion  sixty-one  of  the  Act  respectingMutual  Fire  Insur- 
ance Companies,  is  amended  by  adding  thereto  the  following : 
But  this  section  shall  not  apply  to  any  judgment  recovered  on 
any  policy  or  undertaking  of  the  company  heretofore  issued 
or  given  where  more  tiian  fifty  per  centum  of  the  premium 
or  premium  note  was  paid  in  cash  at  the  time  of  the  insurance 
or  the  application  therefor.  A  judge  in  chambers,  or  a  referee 
in  chambers,  shall,  upon  the  recovery  of  a  judgment  against 
the"  company,  upon  the  application  of  the  person  in  whose 
favour  the  same  has  been  recovered,  upon  notice  to  the  com- 
pany, inquire  into  the  facts,  and  if  he  shall  certify  that  more 
than  fifty  per  centum  of  the  premium,  or  of  the  premium  note, 
was  paid  in  cash  at  the  time  of  the  insurance,  or  the  application 
therefor,execution  may  be  forthwith  issued  upon  such  judgment. 

28.  The  Fire  Insurance  Policy  Act,  chapter  one  hundred  and 
sixty-two,  of  the  Revised  Statutes  of  Ontario,  shall  apply  to 

mutual 
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mutual  fire  insurance  companies  and  to  all  policies  to  be  here-  ^^''^rance 
after  issued  by  any  mutual  fire  insurance  company  except  where 
the  provisions  of  the  Act  respecting  mutual  fire  insurance  com- 
panies are  expressly  inconsistent  with,  or  are  supplementary  and 
in  addition  to  the  provisions  of  the  said  Fire  Insurance  Policy 
Act 

39.  This  Act  shall  be  read  and  construed  with  and  as  part  This  Act  to  be 
of  the  Act  respecting  Mutual  Fire  Insurance  Companies.  r*s*0^**' 

161.  *     '' 

30.  This  Act  may  be  cited  as  "  The  Mutual  Fire  Insurance  Short  title. 
Companies'  Act,  1881." 


CHAPTER  21. 


An  Act  respecting  returns  required  from  Incorporated 
Companies. 

[Assented  to  Ath  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  No   action  brought   against  any  incorporated  company  No  action  for 
which  is  required,  or  whose  directors  or  officers  are  required,  maWng  return 
to  make  a  return  to  the  Government  of  Ontario,  or  to  any  to  be  brought 
officer  or  department  thereof,  or  brought  against  any  director  ^^Jton  iw 
or  officer  of  such  company,  either  under  the  provisions  of  the  proper  officer. 
•'  Ontario  Joint  Stock  Companies*  Letters  Patent  Act,"  or  under 

any  other  Act,  for  not  duly  making  a  return  in  accordance  with 
the  requirements  of  any  such  Act,  or  for  any  default  in  re- 
spect of  the  mode  of  dealing  with  such  return^  §hall  be 
maintained  if  such  action  is  or  was  commenced  subsequent 
to  the  receipt  by  the  proper  officer  or  department  of  the  said 
Government  of  the  return,  for  the  non-making  of  which,  or 
with  reference  to  which  such  action  is  brought,  or  subsequent 
to  the  receipt  by  such  officer  or  department  of  a  return  for  a 
later  year :  Provided  the  return  made  is,  except  in  respect  Proviso. 
of  the  time  at  which  the  same  is  made,  in  substantial  compli- 
ance with  the  requirements  of  the  Act  under  which  it  is  or  was 
made  as  aforesaid,  and  is  duly  verified  in  accordance  with  the 
provisions  of  such  Act.  unless  such  action  is  brought  by  the 
Crown,  or  by  the  Attorney-General  of  Ontario  suing  on  behalf 
the  Crown. 

2.  The  entire  amount  of  the  penalty  or  penalties  to  be  re-  Limitation  of 
covered  against  any  company,  or  the  directors  or  officers  there-  *^?*  ^^ 
of,  in  respect  of  any  default  or  defaults  in  complying  with 

any 
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When  R.  S.O., 
c.  150,  B.  49, 
not  to  apply. 


"Return"— 
meaning  of. 


any  of  the  requirements  of  the  forty-ninth  section  of  the 
said  Ontario  Joint  Stock  Companies'  Letters  Patent  Act,  or  in 
complying  with  the  requirements,  in  respect  of  the  making  of 
returns,  of  any  other  Act  up  to  the  time  at  which  such 
action  is  brought  shall  not  in  the  whole  exceed  one  thou- 
sand dollars,  and  in  case  several  actions  are  brought,  either 
against  the  company  or  against  its  directors  or  officers,  the 
court  or  a  judge  thereof  may  give  such  directions  as  may 
appear  just,  either  for  consolidating  such  actions  or  staying 
the  later  action  or  actions,  or  any  of  the  said  actions,  upon 
such  terms  as  may  be  deemed  fitting,  and  so  much  of  any  Act 
as  authorizes  the  recovery  of  any  greater  penalty  is  hereby 
repealed. 

3.  The  forty-ninth  section  of  the  Said  Revised  Statute  shall 
not  be  held  to  apply  or  to  have  applied  to  any  company  until 
the  first  day  of  February  next  after  the  first  thirty-first  day 
of  December,  after  such  company  has  been  organized,  or  has 
gone  into  actual  operation,  whichever  shall  first  happen,  and 
shall  not  be  held  to  apply  to  any  company  which  has  ceased 
to  carry  on  business;  and  upon  its  being  proved  that  any  com- 
pany to  which  this  Act  applicvS  did  not  transact  any  business 
(other  than  the  payment  of  taxes  or  the  making  of  a  return) 
during  the  year  for  which  it  is  alleged  a  return  in  accordance 
with  the  requirements  of  law  has  not  been  made  such  company 
shall  be  deemed  to  have  ceased  to  carry  on  business  within  the 
meaning  of  this  section. 

4.  The  word  "Return"  where  used  in  this  Act  shall  in- 
clude any  list,  statement  or  other  information  required  to  be 
furnished  to  the  Government  of  Ontario,  or  to  any  officer  or 
department  thereof,  by  any  incorporated  company. 


CHAPTER  22. 


An  Act  to  make,  provision  for  the  safety  of  Railway 
Employees  and  the  Public. 

[^Assented  to  iih  March,  1881.] 

Proamble.  TTTHEREAS  frequent  accidents  to  railway  servants  and 
YV  others  are  occasioned  by  the  neglect  of  railway  companies 
to  provide  a  fair  and  reasonable  measure  of  protection  against 
their  occurrence  ;  and  whereas  a  proper  construction  of  railway 
bridges  and  certain  precautions  in  the  construction  and  main- 
tenance of  railway  frogs,  wing-rails,  guard-rails,  and  freight 
cars  would  greatly  lessen,  if  not  entirely  prevent,  the  happen- 
ing of  such  accidents ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Railway  Accidents  Act.  Short  title. 
1881." 

2.  This  Act  and  the  respective  provisions  thereof  apply  to  Application  of 
every  railway  and  railway  company  in  respect  of  which  the  ^°'' 
Legislature  of  Ontario  has  authority  to  enact  such  provisions 
respectively ;  and,  in  this  Act,  the  expression   "  railway  com- 
pany "  includes  the  owner  or  lessee  of  any  such  railway,  and 

the  contractor  working  or  operating  the  same. 

3.  In  this  Act  the  word  "  packing  "  shall  mean  a  packing  of  "  Packing," 
wood  or  metal, or  some  other  equally  substantial  and  solid  mater-  ™«*°*°8  <*'• 
ial,  of  pot  less  than  two  inches  in  thickness,  and  which,  where  by 

this  Act  required  to  be  filled  in,  shall  extend  to  within  one  and 
a-half  inches  of  the  crown  of  the  rails  in  use  on  any  such  rail- 
way, shall  be  neatly  fitted  so  as  to  come  against  the  web  of  such 
rails,  and  shall  be  well  and  solidly  fastened  to  the  ties  on  which 
such  rails  are  laid. 


4.  Every    highway   or    other    overhead   bridge,   or  other  Existing 
erection  or  structure  over  any  railway,  existing  at  the  time  of  ^^^  ^  ^®*^ 
the  passing  of  this  Act,  of  which  the  lower  beams  or  mem- leave  a  space 
bers  of  the  superstructure  are  not  of  a  sufficient  height  from  of  7  feet  W 
the  surface  of  the  rails  to  admit  of  an  open  and  clear  head-  bridge*  and 
way  of  at  least  seven  feet  between  the  top  of  the  highest  *!»•  t»P*  ot 
freight  cars  then  running  on  such  railway  and  the  bottom  of  ^^  *  ^^ 
such  lower  beams  or  members,  shall,  within  twelve  months 

from  that  date,  be  re-constructed  to  that,  effect,  with  suitable 
approaches  thereto,  if  a  bridge,  by  and  at  the  cost  of  the 
railway  company,  municipality  or  other  owner  thereof,  and 
shall,  at  all  times  thereafter  be  maintained  at  such  height; 
and  every  such  railway  company  before  using,  higher  freight 
cars  than  those  running  on  their  railway  at  the  time  of  the 
passing  of  this  Act,  or  of  the  re-construction  as  aforesaid  of 
any  such  bridge  or  other  erection  or  structure,  as  the  case  may 
be,  shall,  after  having  first  obtained  the  consent  of  the  muni- 
cipality, or  of  the  owners  of  such  bridge  or  other  erection  or 
structure,  raise  every  such  bridge  or  other  erection  or  structure 
over  their  railway  and  the  approaches  thereto,  if  necessary, 
at  the  cost  and  charges  of  the  railway  company,  so  as  to 
admit  as  aforesaid  an  open  and  clear  headway  ol:  not  less  than 
seven  feet  over  the  top  of  the  highest  freight  car  then  about 
to  be  used  on  the  railway. 

5.  Whenever  a  highway   bridge    or  any   other    erection  Wliere  new 
or  structure  shall  hereafter  be  constructed  over  a  railway,  or  ^uuf^r  old 
whenever  it  shall  become  necessary  to  re-construct  any  high-  ones  re-built, 
way  bridge,  or  other  erection  or  structure   already  built  over  a  "P**^  °'  ^  '®** 

railway, 
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to  be  left  be-  railway,  or  to  make  large  repairs  to  the  same,  the  lower  beams 
bri^es^^d  or  members  of  the  superstructure  of  any  such  highway  or  over- 
the  tops  of  head  bridge,  or  of  any  other  erection  or  structure  over  any  rail- 
freight  cars,  way,  and  the  approaches  thereto,  shall  be  constructed  or  re- 
constructed by  and  at  the  cost  of  the  railway  company  or  of 
the  municipality  or  other  owner  of  the  bridge,  erection  or 
structure,  as  the  case  may  be,  and  shall  at  all  times  be  main- 
tained at  a  sufficient  height  from  the  surface  of  the  rails  of  the 
railway  to  admit  of  an  open  and  clear  headway  of  not  less  than 
seven  feet  between  the  top  of  the  highest  freight  cars  then 
running  on  the  railway  and  the  lower  beams  or  members 
of  such  bridge  or  other  erection ;  and  thereafter,  any  railway 
company,  before  using  higher  freight  cars  than  those  running 
on  their  railway  at  the  time  of  the  construction  or  re-con- 
struction of,  or  large  repair  to,  such  bridge  or  other  erection 
or  structure,  shall,  after  having  first  obtained  the  consent  of 
the  municipality,  or  of  the  owners  of  such  highway  bridge, 
or  other  erection  or  structure,  raise  the  said  bridge  or  other 
erection  or  structure,  and  the  approaches  thereto,  if  neces- 
sary, at  the  cost  and  charges  of  the  railway  company,  so  as 
to  admit,  as  aforesaid,  an  open  and  clear  headway  of  not  less 
than  seven  feet  over  the  top  of  the  highest  freight  car  then 
about  to  be  used  on  the  railway. 

Special  provi-       6.  To  make  further  provision  against  accidents,  it  is  hereby 
Jidtf'^*    further  enacted  that 

(1)  On   every   railway    aforesaid,    and  at   all  times   after 

the  lapse  of  three  months  from  the  passing  of  this 
Act,  the  space  between  the  rails  in  each  railway  frog 
extending  from  the  point  thereof  backward  to  where 
the  heads  of  such  rails  are  not  less  than  five  inches 
apart,  shall  be  filled  in  with  packing ; 

(2)  On  every  such  railway,and  at  all  times  during  every  month 

of  April,  May,  June,  July,  August, September  and  Octo- 
ber after  the  passing  of  this  Act,  (but  not  including  the 
months  of  April  and  May  next  after  the  passing  hereof), 
the  space  between  any  such  wing-rail  and  railway  fTX)g, 
and  between  any  such  guard-rail  and  any  other  rail  fixed 
and  used  alongside  thereof  as  aforesaid,and  between  all 
wing-rails  where  no  other  rail  intervenes,  shall,  (save 
only  where  such  space  between  the  heads  of  any  such 
wing-rail  and  railway  frog  as  aforesaid,  or  between  the 
heads  of  any  such  guard-rail  and  other  rail  fixed  and 
used  alongside  thereof  as  aforasaid,  or  between  the 
heads  of  any  such  wing-rails  where  no  other  rail 
intervenes  as  aforesaid,  is  either  less  than  one  and 
three-quarters  of  an  inch  or  more  than  five  inches 
in  width,)  be  filled  in  with  packing ; 

(3)  The  running-board  on  the  roof  of  each  box  car  used  for 
freighting  purposes   on   any  such  railway,  shall  at 

all 
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all  times  after  the  lapse  of  twelve  months  fiom  the 
passing  of  this  Act,  be  of  a  suflScient  thickness  and 
strength,  and  not  less  than  thirty  inches  in  width, 
and   shall,   with  proper   and   safe  supports,  extend 
the  whole  length  of  such  car  and  beyond  each  end 
thereof  to  a  point  not  more  than  two  inches  less  than 
that  to  which  the  dead-wood  or  bumpers  at  each  end 
of  such  car  likewise  extend  ; 
And  every  railway  company  owning,   working   or  operating 
within  this  Province  any  such  railway,  shall  on  and  throughout 
said  railway  so  make,  arrange  and  construct  and  re-arrange,  re- 
construct and  maintain  all  railway  frogs,  wing-rails, guard-rails 
and  other  rails  forming  part  of  such  railway  or  used  therewith, 
and  every  such  space  as  aforesaid, and  the  filling  in  thereof  with 
packing  as  aforesaid,  and  the  running-board  on  every  such  box  car 
as  aforesaid  in  such  manner  and  at  such  time  that  the  same 
shall  respectively  conform  to  and  comply  with   the  require- 
ments in  that  behalf  of  this  section. 

7.  Where  within  this  Province  personal  injury  is  caused  to  Railway  oom- 
a  railway  servant,  whilst  in  the  employment  or  service  of  a  rail-  P*?L^^lf!^l 

J  *  .,  ^     "i  1      1  J.    J  i_     inj?  provisions 

way  company,  on  any  railway  owned,  worked  or  operated  by  of  the  preced- 
said  railway  company,  or  to  any  other  person  lawfully  in,  upon  {^ifabiefor^ 
or  about  said  railway,  or  any  train  or  car  thereon,  and  such  per-  injury  occa- 
sonal  injury  has  been  occasioned  or  arose  either  wholly  or  partly  "^^'J®^^  ^"^^ 

(1)  By  reason   of   the   lower    beams   or  members   of  the 

superstructure  of  any  highway,  or  other  overhead 
bridge,  or  any  other  erection  or  structure  over  said 
railway,  not  being  at  all  times  alter  the  lapse  of  twelve 
months  from  the  passing  of  this  Act,  of  a  sufficient 
height  from  the  surface  of  the  rails  to  admit  of  an 
open  and  clear  headway  of  at  least  seven  feet  between 
the  top  of  the  highest  freight  cars  then  running  on 
.  such  railway,  and  the  bottom  of  such  lower  beams  or 
members;  or, 

(2)  By  reason  of  the  space  between  the  rails  in  any  railway 

frog,  extending  from  the  point  of  such  frog  backward 
to  where  the  heads  of  such  rails  are  not  less  than  five 
inches  apart,  not  being  at  all  times  after  the  lapse  of 
three  months  from  the  passing  of  this  Act  filled  in 
with  packing ;  or, 

(3)  By  reason  of  the  space  between  any  wing-rail  and  any 

such  railway  frog,and  between  any  such  guard-rail  and 
any  other  rail  fixed  and  used  along^side  thereof  as  afore- 
said, and  between  all  wing-rails  where  no  other  rail 
intervenes,  (save  only  where  such  space  between  the 
heads  of  any  such  wing-rail  and  railway-frog  as  afore- 
said, or  between  the  heads  of  any  such  guard-rail  and 
other  rail  fixed  and  used  alongside  thereof  as  aforesaid, 

or 
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or  between  the  heads  of  any  such  wing-rails  where 
no  other  rail  intervenes  as  aforesaid,  is  either  less 
than  one  and  three-quarters  of  an  inch  or  more  than 
five  inches  in  width,)  not  being  at  all  times  during 
every  month  of  April,  May,  June,  July,  August,Septcm- 
ber  and  October,  excepting  the  months  of  April  and 
May  next  after  the  passing  hereof,  filled  in  with  pack- 
ing; or 

(4)  By  reason  of  the  running-board  on  the  roof  of  any  box 
car  used  for  fireighting  purposes  on  any  such  railway, 
after  the  lapse  of  twelve  months  from  the  passing  of 
this  Act,not  being  of  a  sufficient  thickness  and  strength, 
and  at  leUst  thirty  inches  in  width,and  with  proper  aud 
safe  supports,  extending  the  whole  length  of  such  car 
and  beyond  each  end  thereof  to  a  point  not  more  than 
two  inches  less  than  that  to  which  the  dead-wood  or 
bumpers  at  each  end  of  such  car  shall  then  be  like- 
wise extending, 
such  railway  servant  or  other  person,  or  in  case  the  injury  re- 
sults in  death,  the  legal  personal  representatives  of  such  servant 
or  othef  person,  and  any  persons  entitled  in  case  of  death,  shall 
be  entitled  to  recover  from  such  railway  companv  compensa- 
tion for  all  damages  and  loss  sustained  from  or  by  reason  of 
such  injujy;  and  where  any  such  injury  has  been  so  caused  to 
or  suffered  by  any  such  railway  servant,  the  right  of  compen- 
sation and  the  remedies  against  the  railway  company  shall  be 
the  same  as  if  such  railway  servant  had  not  been  a  servant  of, 
nor  in  the  employment  of  the  railway  company,  nor  engaged 
in  its  work. 

When  »a.  8.  A  railway  servant  shall  not  be  entitled,  under  this  Act,  to 

fop^defftultT  *  *"^y  right  of  compensation  or  remedy  against  the  railway  com- 
pany of  which  he  is  such  servant  in  any  of  the  following  cases, 
that  is  to  say  : 

(1)  Unless  the  default,  matter,  or  thing  wholly  or  partly 

occasioning  the  personal. injury  as  mentioned  in  sec- 
tion seven  of  this  Act,  arose  from  or  had  not  been 
discovered  or  remedied,  owing  to  the  negligence 
of  such  railway  company,  or  of  some  person  in 
the  service  of  and  entrusted  by  the  railway  company 
with  the  duty  of  seeing  that  such  default,  matter  or 
thing  did  not  happen,  occur  or  exist ; 

(2)  In  any   case  where  the  railway  servant  knew   of  the 

matter,  default  or  negligence  which  caused  the  injury, 
and  failed  within  a  reasonable  time  to  give,  or  cause 
to  be  given,  information  thereof  to  the  railway  com- 
pany or  some  person  superior  to  himself  in  the  service 
of  the  railway  company,  unless  he  was  aware  that 
the  railway  company  or  such  superior  already  knew 
of  the  said  matter,  default  or  negligence ;  (3) 
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(3)  In  any  case  where  such  matter,  default  or  negligence 
was  occasioned  by  his  own  act,  omission  or  negligence. 

9.  The  amount  of  compensation  recoverable  under  this  Act,  Limit  of  com- 
in  the  case  of  injury  to  any  railway  servant  as  aforesaid,  shall  ^j^^.*^" 
not  exceed  such  sum  as  may  be  found  equivalent  to  the  esti- 
mated earnings,  during  the  three  years  preceding  the  injury,  of 

a  person  in  the  same  grade,  employed  during  those  years  in 
the  like  employment,  and  within  this  Province. 

10.  An  action  for  the  recovery,under  this  Act,of  compensation  Limitation  of 
for  an  injury,  shall  not  be  maintainable  unless  the  action  is  ^^^<>^- 
commenced  within  six  months  from  the  occurrence  of  the  acci-    ' 

dent  causing  the  injury,  or,  in  case  of  death,  within  twelve 
months  from  the  time  of  death. 


CHAPTEE  23. 
An  Act  respecting  Aid  to  certain  Railways. 

[Assented  to  4th  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  This  Act  may  be  cited  and  known  as  "  The  Railway  Aid  Title. 
Act,  1881." 

2.  Subject  to  the  conditions  of  this  Act,  aid  shall  bo  granted  Railwayi 
out  of  the  Consolidated  Revenue  Fund,  to  the  undermentioned  "^®^ 
railway  companies  for  the  construction  of  the  portions  of  rail- 
way hereinafter  mentioned,  that  is  to  say : — 

(1)  The  Erie  and  Huron  Railway  Company  from  Rondeau,  Erie  and 
on  Lake  Erie,  to  Dresden,  including  the  Wallaceburg  branch,  Huron  Rafl- 
f  rom  a  point  on  the  main  line  to  the  village  of  Wallaceburg,  a  ^*^* 
distance,  including  the   said  branch,  of  about  forty  miles,  at 

the  rate  of  one  hundred  and  fifty-three  dollars  and  seventy- 
five  cents  per  mile  per  annum,  payable  half-yearly  for  twenty 
years; 

(2)  The  Stratford    and    Huron   Railway   Company,    from  Stratford  and 
Harriston  to  Wiarton,  a  distance  of  about  sixty-two  miles,  at  ^^J**"  ^^' 
the  rate  of  one  hundred  and  fifty-three  dollars  and  seventy-five  "^^^ 
cents  per  mile  per  annum,   payable  half-yearly  for  twenty 
years; 
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M^'^Sk*^       (3)  The  Georgian  Bay  and  Wellington  Railway  Company, 
ton  Railway'   from  Mount  Forest  to  Durham,  a  distance  of  about  sixteen 
miles,  at  the  rate  of  one  hundred  and  fifteen  dollars  and  thirty- 
two  cents  per  mile  per  annum,  payable  half-yearly  for  twenty 
years. 

Payment  in         3^  The  payment  in  aid  of  railways  under  this  Act  shall  be 

aid,  how  com-  i.j'  i?n       •         .i.i«j. 

puted.  computed  m  manner  following,  that  is  to  say : — 

(a)  If  the  portion  of  the  railway  for  which  payment  is  made 
has  been  completed  between  the  first  day  of  January  and  the 
first  day  of  July,  the  payments  shall  be  computed  as  commen- 
cing on  the  first  day  of  January  of  the  preceding  year ; 

(&)  And  if  the  portion  for  which  the  payment  is  made  has 
been  completed  between  the  first  day  of  July  and  the  thirty- 
first  day  of  December,  the  payment  shall  be  computed  as  com- 
mencing on  the  first  day  of  efuly  of  the  preceding  year. 

OonditionB  of       4.  All  of  the  said  grants  of  aid  are  respectively  subject  to 
the  following  conditions : — 

(1)  The  Lieutenant-Governor  in  Council  may  require  any 
•  railway  company  so  aided,  or  any  railway  company  formed  by 

an  amalgamation  of  any  company  or  companies  aided  under 
this  Act  with  any  other  railway  company  or  companies  which 
shall  have  received  aid  from  Provincial  funds,  to  enter  into  an 
agreement  or  agreements  with  any  other  railway  company  or 
companies,  containing  such  terms  and  details  as  the  Lieutenant- 
Governor  in  Council  may  approve  of,  in  order  to  secure  run- 
ning powers  or  rights  of  use  to  such  company  or  companies 
over  the  line  or  portion  of  line  of  railway  of  the  company 
aided  under  this  Act,  or  former  Acts,  or  in  the  discretion  of 
the  Lieutenant-Governor  in  Council,  for  the  haulage  thereover 
of  the  cars  and  traffic  of  such  other  company  or  companies, 
upon  such  terms  as,  in  default  of  agreement  between  the 
respective  companies,  may  be  settled  upon  by  the  Lieutenant- 
Governor  in  Council ; 

(2)  Nonpayments  shall  be  made  to  any  of  the  said  companies 
in  respect  of  the  said  grants  of  aid  for  any  portion  of  their 
railway,  until  the  Commissioner  of  Public  Works  has  reported 
to  the  Lieutenant-Governor  in  Council,  that  such  company 
has  completed  the  portion  of  its  road  in  respect  of  which  pay- 
ment is  to  be  made  (including  such  sidings  and  station-hoises 
as  the  Commissioner  may  think  necessary  for  the  accommoda- 
tion of  the  i)ublic)  within  the  period  for  completing  the  rail- 
way or  portion  thereof  named  in  the  Acts  relating  to  the 
company,  or  by  this  Act,  or  such  other  period  as  may  by  this 
or  any  other  Act  be  fixed  for  such  purpose ; 

(3)  Payments  may  be  made  as  portions  of  the  railway,  not 
less  than  ten  continuous  miles,  are  completed  as  aforesaid ;  and 

in 
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in  cases  where  the  whole  distan(^e  aided  is  less  than  ten  miles, 
then  for  such  distance,  except  that  in  the  case  of  the  Erie  and 
Huron  Railway  no  payments  shall  be  made  until  the  whole 
distance  of  the  main  and  branch  lines,  with  the  necessary 
sidings  and  stations,  is  fully  completed  as  aforesaid ; 

(4)  After  a  company  has  complied  with  the  conditions 
necessary,  and  the  Commissioner  has  reported  as  aforesaid,  scrip 
or  certificates  may  be  issued  for  and  in  respect  of  the  said  grant, 
which  scrip  or  certificates  may  be  in  the  form  of  Schedule  "A" 
to  this  Act,  or  to  the  like  effect;  and  when  signed  by  the 
Treasurer  of  this  Province  and  'the  accountant  in  his  depart- 
ment, and  countersigned  by  the  auditor,  every  such  certificate 
shall  *be  valid  and  binding  on  the  Province,  according  to  its 
tenor  and  effect;  and  it  shall  not  be  necessary  for  any  transferee, 
in  good  faith  of  such  certificate,  to  inquire  into,  or  obtain  proof 
of,  any  facts  stated  therein,  all  of  which  shall  be  deemed  con- 
clusive as  against  the  Province,  in  favour  of  such  transferee ; 

(5)  Each  of  the  said  companies  shall  furnish  such  informa- 
tion of  the  progress  of  the  works  on  the  railway  of  the  com- 
{>any  as  may  from  time  to  time  be  required  by  the  Commis- 
sioner of  Public  Works ;  and  also  such  statistical  or  other 
details,  accounts  and  information,  as  from  time  to  time  may  be 
required  from  them  by  the  Commissioner  after  completion  of 
the  railway ; 

(6)  In  order  to  secure  the  continuous  running  of  such  rail- 
-ways  aided  by  this  Act,  the  iron  or  steel  rails  laid  from  time 
to  time  by  any  of  the  said  railways  are  not  to  be  removed  by 
the  company,  or  by  the  authority  of  the  company,  without  the 
consent  of  the  Lieutenant-Governor  in  Council,  obtained  on 
the  recommendation  of  the  Commissioner  of  Public  Works. 

6.  Section  twenty-five  of  chapter  one  hundred  and  sixty-six  -^^  g.  q.,  c. 
of  the  Revised  Statutes  of  Ontario,  is  hereby  repealed.  166,  a.  25, 

ropcftlcG. 

6.  The  Lieutenant-Governor  in  Council ''may  also  grant  Aid  to  railway 
such  bonus,  subsidy,  or  annual  payment  to  any  company  now  !jj^?^^a^^ 
or  hereafter  to  be  incorporated,  not  in  excess  of  a  present  Marie, 
payment  of  two  thousand  eight  hundred  and  fifty  dollars  per 
mile,  in  such  mode  and  according  to  such  terms  and  conditions 
as  will  secure  the  construction  of  a  line  of  railway  extending 
from  a  point  in  the  district  of  Musk  oka  as  far  north  as  Graven- 
hurst,  so  as  to  connect  the  present  Ontario  system  of  railways 
with  Sault  Ste.  Marie ;  the  total  mileage  not  to  exceed  three 
hundred  miles ;  the  grant  of  such  bonus,  subsidy,  or  annual 
payment  to  any  company  shall  be  provisional,  until  sanctioned 
by  resolution  of  the  Legislative  Assembly ;  and  shall  only  be 
upon  and  subject  to  proper  conditions  for  securing  full  running 
powers  and  other  rights  of  user  for  other  railways ;  and  also 
for  securing  equal  facilities  for  the  receipt,  transfer  and  trans- 
portation 
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portatlon  to,  from,  or  •over  the  said  railway  of  the  traffic  of 
other  connecting  lines  of  railway  and  the  imposing  such  con- 
ditions as  will  secure  the  establishing,  levying  and  collecting 
equal  tolls,  rates  and  charges  in  respect  of  the  traffic  received 
from  or  to  be  delivered  to  other  railways,  and  upon  and  sub- 
ject to  such  other  conditions  for  securing  the  due  application 
of  the  grant,  the  construction  of  the  railway,  and  otherwise  as 
the  Lieutenant-Governor  in  Council  may  require,  and  no 
agreement  in  the  premises  shall  be  operative  until  ratified  by 
resolution  of  the  Legislative  Assembly. 


SCHEDULE  "A." 

{Sec,  4,  8ub'8.  (4)') 

Province  of  Ontario,  Canada. 

The  Railway  Aid  Act,  18S1,    Certificate  for  payment 

No. 

This  is  to  certify  that  under  and  by  virtue  of  a  certain 
Order  made  by  the  Lieutenant-Governor  of  the  Province  of 
Ontario  in  Council,  and  dated  the 

under  the  provisions  of  "  The  Railway  Aid  Act,  1881,"  the 

Bail  way  Company  is 
entitled  to  receive  from  the  Province  of  Ontario,  a  semi-annual 
subsidy  of  dollars,  payable  on  the 

thirtieth  day  of  June,  and  on  the  thirty-first  day  of  December, 
in  each  and  every  year,  until  and  inclusive  of  the  thirty-first 
day  of  December,  one  thousand  eight  hundred  and 

,  and  it  is  hereby  further  certified  that  the  Province  of 
Ontario  will,  ujwn  the  day  of  ,  one 

thousand  eight  hundred  and  ,  and  upon  the  de- 

livery of  this  certificate  to  the  Treasurer  of  the  said  Province 
at  Toronto,  pay  to  the  said  Company  or  its  Assigns,  the  sum 
of  dollars,  and  cents,  being  the 

amount  of  subsidy  payable  to  the  said  Company  upon  such 
day.  This  certificate  and  any  interest  in  the  sum  mentioned 
therein  shall  not  pass  or  be  trans^'erable  except  by  transfer 
made  by  special  indorsement  thei*eon. 

Issued  by  the  Treasurer  of  Ontario,  this  day  of 

,  A.D.  18     ,  in  accordance  with  Order  in  Council 
dated  day  of  ,  A.D.  18 

Treasurer. 

Accountant 
Countersigned  by 

Auditor, 
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CHAPTER  24. 
The  Municipal  Amendment  Act  of  1881. 

[Assented  to  Aith  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  one  hundred  and  forty  of  the  Municipal  Act  is  R.s.o.,'C.  174, 
amended  by  striking  out  the  words  "a  mark"  in  the  fourth  line  J^^J^^^ 
thereof,  and  inserting  the  words  "  his  initials  "  in  lieu  thereof.  *™*" 

3.  Section  one  hundred  and  fifty  of  the  said  Act,  letter  (g),  Sec.  iso, 
is  amended  by  striking  out  the  words  "  the  voters'  list  with  *™o^ded. 
th3  oath  in  the  form  of  schedule  *  G,'  annexed  thereto." 

3.  Sub-section  two  of  said  section  one  hundred  and  fifty  is  Sec.l50,8ubHi. 
amended  by  striking  out  the  words  "  before  placing  the  votens'  2,  amended 
list  in  its  proper  packet,"  and  substituting  therefor  the  words 

"  before  returning  the  said  voters'  list  to  the  clerk  of  the  muni- 
cipality," and  by  adding  to  said  sub-section  two,  after  th';  words 
"  voters'  list "  in  the  last  line  thereof,  the  following:  "  and  such 
voters'  list  and  declaration  may  be  inspected  at  any  timo  in  pres- 
ence of  the  clerk,  by  any  elector  of  the  municipality." 

4.  Section  one  hundred  and  sixty-five  pf  the  said  Act  is  here-  Sec.  165, 
by  amended  by  adding  thereto  the  following  words  :  "  But  no  *m®nded. 
candidate  shall  be  present  at  the^ marking  of  a  ballot  by  an  in- 
capacitated voter,  or  a  voter  unable  to  read,  under  section  one 
hundred  and  forty-four." 

6.  Section  two  hundred  and  seventy-three  of  the  said  Act  is  Sec  273, 
amended  by  adding  the  following  proviso :  "  Provided  that  amended. 
v*rherc  an  attorney,  solicitor  or  counsel,  is  employed  by  any  muni- 
cipality, whose  remuneration  is  wholly  or  partly  by  salary,  an- 
nual or  otherwise,  the  municipality  shall,  notwithstanding,  have 
the  right  to  recover  and  collect  lawful  costs  in  all  suits  and  pro- 
ceedings in  the  same  manner  as  if  such  attorney,  solicitor  or 
counsel,  was  not  receiving  such  salary,  when  such  costs  are  by 
the  terms  of  his  employment  payable  to  such  attorney,  solicitor 
or  counsel  as  part  of  his  remuneration  in  addition  to  his  salary. 

6.  Section  three  hundred  and  thirty-three  of  the  said  Sec.  333. 
Act  is  hereby  amended,  by  adding  thereto  the  following  sub-  *™®^**®<^- 
section: — 

(2)  Provided   always,  that   where   a  county  and   city  are 
united  for  judicial  purposes  the  council  of  the  county  or  city 

may 
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may,  by  by-law  or  by-laws  passed  at  any  meeting  of  such 
council,  without  submitting  the  same  for  the  assent  of  the  elec- 
tors of  such  county  or  city,  as  the  case  may  be,  for  contracting 
such  debt,  raise  such  sums  of  money  as  may  be  required  for 
erecting,  building  and  furnishing  a  court  house  and  offices,  to 
be  used  in  connection  therewith,  and  for  acquiring  such  land 
as  may  be  necessary-  or  convenient  for  the  purposes  of  such 
court  house  and  offices. 

S«c-  ^  7.  Section  three  hundred  and  thirty-four  of  the  said  Act  is 

amen  ei  hereby  amended,  by  adding  after  the  word  "  expenditure  "  in 
the  fourth  line  thereof,  the  words  "  other  than  a  by-law  to 
raise  money  for  erecting,  building  and  furnishing  a  court 
house  and  offices  aforesaid,  or  for  acquiring  land  as  provided 
in  the  second  sub-section  of  section  three  hundred  and  thirty- 
three." 

Sec.  358  re-         8.  Section  three  hundred  and  fifty-eight  of  the  said  Act  is 
^*®"^  hereby  repealed,  and  the  following  substituted  in  lieu  thereof  : 

Investment  of      (358)  If  anv  part  of  the  produce  of  the  special  rate  levied  in  re- 
iinking  fund,   gp^^^  ^f  g^jjy  J^^^^  ^j^^  ^^  ^^^  Credit  of  the  sinking  fund  account, 

or  of  the  special  rate  account  thereof,  cannot  be  inmiediately  ap- 
plied towards  paying  the  debt,  by  reason  of  no  part  thereof  be- 
ing yet  payable,  the  council  shall,  from  time  to  time,  invest  the 
same  in  government  securities,  municipal  debentures,  or  in  first 
mortgages  on  real  estate  held  and  used  for  farming  purposes, 
and  being  the  first  lien  on  ^uch  real  estate,  or  otherwise  as  the 
Lieutenant-Governor  in  Council  may  by  general  or  special  order 
direct;  and  from  time  to  time,  as  such  securities  mature,  may 
invest  in  other  like  securities ;  no  sum  so  invested  in  mortgages 
shall  exceed  two-thirds  of  the  value  of  the  real  estate  on  which 
it  is  secured  according  to  the  last  revised  and  corrected  assess- 
ment roll  at  the  time  it  is  invested  ; 

(2)  The  council  of  such  municipality  shall  have  power  to  reg- 
ulate, by  by-law,  the  manner  in  which  such  investments  shall 
be  made. 

8ec.45».  9.  Section  four    hundred  and  thirty-six  ^f  the  said  Act  is 

•mended.        amended  by  adding  the  following  sub-section : 

Power  to  (3)  The  council  may  provide,by  by-law,  to  require  such  persons 

^^^^  t  to     ^  ^^^y  ^^  ®®^^  ^^  ^^     industrial  farm  or  other  place  to  work  on 

SduBtrial        the  said  farm,  or  at  any  work  or  service  for  the  said  municipality 

'»raM,  etc.,  to  at   guch   times,   and  for  such   hours,   and  at  such  trade   or 

wor      ereon.  jg^j^Q^^.  ^  ^y^^j  ^^^y  appear  to  be  adapted  for  respectively,  and 

to  buy  and  sell  material  therefor,  and  to  apply  the  earnings, 

or  parts  thereof,  of  such  persons  for  their  maintenance  or  the 

maintenance  of  the  wife  and  child  or  wife  or  children  (if  any) 

of  such  persons,  or  for  the  general  maintenance  of  the  farm  or 

other  place  as  aforesaid,  or  in  aid  of  such  persons  to  reach  their 

friends 
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friends  (if  any)  or  any  place  to  which   it  may  be  deemed 
advisable  to  send  them. 

10.  Sub-section  two,  of  section  four  hundred  and  thirty-eight  f  pepeaJed^^  "* 
of  the  said  Act  is  hereby  repealed,  and  the  following  substituted  ^-  ' — 
in  lieu  thereof: 

(2)  For  committing  and  sending,  with  or  without  hard  Who  liable'to 
labour,  to  the  Workhouse,  or  House  of  Correction,  or  to  the  dusteial^wm, 
Industrial  Farm,  House  of  Industry,  House  of  Refuge,  or  House  etc. 
for  the  Poor,  Aged,  and  Infirm,  or  lock-up,  or  at  any  work  or 
service  for  the  said  municipality  as  aforesaid,  by  the  mayor, 
police  magistrate,  or  justice  of  the  peace,  while  having  jurisdic- 
tion in  the  municipality,  such  disorderly  persons,  drunkards, 
vagrants,  indigent  persons,  and  such  description  of  persons 
as  are  set  forth  or  referred  to  in  section  three  hundred  and 
sixty-nine  of  the  Act  thirty-six  Vi(!toria,  chapter  forty-eight, 
and  as  may  by  the  council  l^e  deemed,  and  by  by-law  be 
declared,  expedient;  and  such  Farm,  House  of  Correction, 
House  of  Industry,  House  of  Refuge,  or  House  for  the  Poor, 
Aged,  or  Infirm,  lock-up  house,  or  ground  held  as  aforesaid, 
shall,  for  the  purposes  in  this  sub-section  mentioned,  be 
deemed  to  be  within  the  municipality  and  the  jurisdiction 
thereof. 

11.  Sub-section  fifteen  of  section  four  hu^idred  and  sixty- Sec.  466,  sub-e. 
six  of  the  said  Act  is  hereby  repealed,  and   the  following  ^^  "p®*^®^ 
substituted  in  lieu  thereof : 

(15)  For  preventing  and  abating  public  nuisances,  and  for  Preventio«"of 
preventing  common  begging  or  persons  in  the  street  from  im-  guisancen,     . 
portuning  others  for  help  or  aid  in  money,  or  deformed,  or  ®       * 
malformed,  or  diseased  persons,  from  exposing  themselves,  or 
being  exposed  in  the  public  streets  to  excite  sympathy  or  in- 
duce help  or  assistance  from  general  or  pubjlic  charity. 

12.  Sub-section  seventeen  of  the  said  section  four  hundred  Sec.466,8ub-B. 
and  sixty-six  is  hereby  amended,  by  adding  at  the  end  thereof  ^^'  ame»<lo<^ 
the  words  "  including  the  keeping  of  cattle  and  pigs  or  swine, 

and  cattle,  or  cow  byres  and  piggeries." 

13.  Sub-section    thirty- two    of   the     said    section     four  Sec  466,  sub-s. 
hundred  and  sixty-six  is  hereby  repealed,  and  the  following  ^  repeal®^- 
substituted  in  lieu  thereof : 

(32)  For  regulating  the  construction  of  chimneys  as  to  di-  Regulating 
mensions  and  otherwise,  and  for  enforcing  the  proper  cleaning  ^J^Jf ***^'^' 
of  the  same,  and  for  compelling  manufacturers  and  others  to  chimneys. 
have  such  chimneys  or  other  apparatus,  as  shall  consume  the 
smoke  or  prevent  the  same  from  fouling  the  atmosphere  or  be- 
ing carried  by  the  wind  or  otherwise  to  other  shops,  houses,  or 
premises,  to  the  inconvenience  or  injury  of  the  neighbouring 
premises  or  residents  therein.  14. 
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Sec.  4^  14.  The  said  section  four  hundred  and  sixty -six  is  amended 

*^^^     '        by  adding  thereto  as  sub-sections  fifty-six  and  fifty-seven  the 
following : — 

(56)  For  regulating  the  erection  and  maintenance  of  telegraph 
and  telephone  poles  and  wires  within  their  limits ; 

(57)  For  preventing  children  from  riding  on  the  platform  of 
cars  or  behind  waggons  and  other  vehicles,  and  for  preventing 
accidents  arising  from  such  causes. 

^d'^^ffi^*^        16.  In  case  it  appears  that  any  municipality  in  whose  juris- 
thereofpro-     diction   an   original   road,   or  allowance   for  road   is  situate, 
tected  from      g^all  Open  that  which  they  take  and  believe  to  be  the  true 
from'miSXI  Site  of  the  same,  and  in  case  the  municipality,  their  officers 
jn^ninfiT       and   Servants,   shall  act    in  good  faith,  and  shall    take   all 
ances.  °^       reasonable   means   to   inform  themselves   of   the   correctness 
of  their  line   and   work,   and   in  case   it  appears   that  the 
road  being  opened,  although  not  or  not  altogether  upon  the 
true  line  of  the  original  road,  or  allowance  for  road,  is  never- 
theless, from  any  difficulty  in  discovering  correctly  the  true 
line,  as  near  to  or  as  nearly  upon  the  true  line  as  under  the 
circumstances  could  then  be  ascertained,  no  action  shall  be 
brought  by  any  person  against  the  municipality,  their  officers 
or  servante,  for  or  in  respect  of  the  opening  of  such  road,  or 
allowance  for  road,  or  for  any  other  act  or  matter  whatsoever 
connected  with  or  arising  from  the  same. 


Municipality 
to  make  com- 
pensation. 


16.  The  municipality  shall,  however,  in  any  case  respecting 
the  opening  of  an  original  road,  or  road  allowance,  make  to 
any  person  having  title  to  or  interest  in  the  same,  reasonable 
compensation  in  full  of  all  claims,  and  as  a  final  settlement  of 
the  same :  Provided  the  claims  for  such  compensation  shall  be 
made  within  one  year  from  the  time  of  the  laying  out  or 
taking  possession  "of  such  road  by  the  municipality  or  its 
officers,  or  the  part  thereof  in  respect  of  which  compensation 
is  claimed,  and  in  the  event  of  the  parties  not  agreeing  as  to 
the  amount  or  terms  of  such  compensation,  the  same  shall  be 
ascertained  and  the  payment  thereof  enforced,  under  the  pro- 
visions of  the  municipal  Act  relating  to  arbitrations. 


Seo.  525, 8ub-8. 
2,  amended. 


17.  Sub-section  two  of  section  five  hundred  and  twenty- 
five  of  the  said  Act  is  hereby  amended,  by  inserting  after  the 
word  "up,"  in  the  first  line  of  the  said  sub-section,  the  words 
"  leasing  or,"  and  by  striking  out  the  word  "  and  "  in  the  said 
first  line." 


Sec  626. 
amended. 


18.  Section  five  hundred  and  twenty-six  of  the  said  Act  is 
hereby  amended  by  adding  after  the  word  "  sell "  in  the  second 
line,  the  words  "  or  lease." 

19. 
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19.  Sub-section  two  of  the  said  section  five  hundred  and  !««.  626,  sub-B, 
twenty-six  is  amended,  by  adding  after  the  word  "  sale  "in     ^^^^  ® 
the  first  line  thereof,  the  words  "  or  lease." 

20.  Sub-section  three  of  the  said  section  is  amended  by  add-  See  526,  sub-s. 
ing  after  the  word  "  conveyance  "  in  the  first  line  thereof,  the  3,  amended, 
words  "  or  lease,"  and  by  adding  after  the  words  "  purchaser 

or  purchasers  "  the  words  "  lessee  or  lessees." 

21.  Section  five  hundred  and  thirty-one  of  the  Municipal  Sec.  531(42 
Act,  as  amended  by  section  twenty-seven  of  the  Municipal  27*)°'iS'ended! 
Amendment  Act  of  1879,  is  further  amended  by  adding  thereto 

the  following : — 

"  Or  the  said  council  may,  at  their  option,  instead  of  such 
publication  in  a  newspaper,  by  resolution  direct  that  a  copy  of 
such  by-law  and  notice,  written  or  f)rinted,  or  partly  written 
and  partly  printed,  be  served  upon  each  of  the  several  owners, 
their  lessees  or  occupants,  or  upon  the  agent  or  agents  of  such 
owners,  or  left  at  their  places  of  residence  with  some  grown  up 
member  of  the  family,  or  where  the  land  is  unoccupied  and  the 
owner  or  owners,  or  their  agent  or  agents,  do  not  reside  within 
the  municipality,  may  cause  to  be  sent  by  registered  letter  to 
the  last  known  address  of  such  owner  or  owners,  a  copy  of 
such  by-law  and  notice,  and  the  said  by-law  shall  not  be  finally 
passed  until  after  the  expiration  of  three  weeks  from  the  last 
of  such  services,  and  the  clerk  shall  keep  on  file  in  his  office 
a  statutory  declaration  or  declarations  by  the  party  or  parties 
making  such  service  or  services,  and  the  maimer  in  which  the- 
same  were  effected." 

33.  Section  five  hundred  and  forty-four,  of  the  said  Act  See  544  re- 
is  hereby  repealed,  and  the  following  substituted  therefor :  pealed. 

544.  If  a  drain  already  constructed,  or  hereafter  constructed  Drain  used  by 
by  a  municipality,  is\ised  asan  outlet  by  another  municipality,  c^*^ty.™"^ 
company,  or  individual,  or  if  any  municipality,  company  or 
individual,  by  any  means  cause  waters  to  flow  upon  and  injure 
the  lands  of  another  municipality,  company,  or  individual,  the 
municipality,  company,  or  individual  using  such  drain  as  an 
outlet,  or  otherwise,  or  causing  waters  to  flow  upon  and  injure 
such  lands,  may  J^e  assessed  in  such  proportion  and  amount  as 
may  be  ascertained  by  the  engineer,  surveyor,  or  arbitrators, 
under  the  formalities  provided  in  the  foregoing  sections,  for 
the  construction  and  maintenance  of  such  drain  so  used  as  an 
outlet  as  aforesaid ;  or  for  the  construction  and  maintenance  of 
such  drain  or  drains  as  may  be  necessary  for  conveying  from 
such  lands  the  waters  so  caused  to  flow  upon  and  injure  the 
same. 

33.  Section  twenty-four  of  chapter  thirty-one  of  the  Acts  42  vic,  a  31, 
passed  in  the  forty-second  year  of  Her  Majesty's  reign  is  here-  «•  24,  repealed. 

by 
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by  repealed,  and  the  provisions  of  the  Municipal  Act.  chapter 
'  one  hundred  and  seventy-four  of  the  Revised  Statutes,  affected 
by  the  said  enactment  shall  be  revived  and  stand  as  if  the  said 
section  had  not  been  passed  ;  but  this  section  shall  not  affect 
or  apply  to  any  city  in  which  by  the  special  Act  of  incorporation 
thereof,  provision  is  made  for  the  appointment,  control  and 
management  of  the  police  by  the  council. 

Snperanmia-  24.  It  shall  and  may  be  lawful  for  the  councils  of  cities  and 
fit  f  "d^  f^"^  towns  having  established  police  forces  and  fire  brigades  to  pass 
fire  an/ i)^lice  by-laws  for  aiding  and  agisting  by  annual  money  grant  or 
force  in  cities  otherwise,  as  they  may  deem  expedient,  the  establishment  and 
an      wns.      maintenance  of  superanuation  and  benefit  funds  for  the  benefit 

of  the  members  of  such  police  force  and  fire  brigades,  and  of 

their  families  respectively. 

Tender  of  com-  35.  It  shall  and  may  be  lawful  for  the  council  of  any  city, 
ac^*8  for"  town,  incorporated  village,  county  or  township,  upon  any 
negligence.  claim  being  made  or  action  brought  g,gainst  any  such  munici- 
pality for  damages  for  alleged  negligence  on  the  part  of  such 
municipality,  to  make  tender,.or  pay  into  court,  as  the  case  md,y 
be,  such  amount  as  they  may  consider  proper  compensation  for 
the  damage  sustained,  and  in  the  event  of  the  non-acceptance 
by  the*  claimant  of  such  tender  or  the  amount  paid  into  court, 
and  the  action  being  proceeded  with,  and  a  verdict  being 
obtained  for  a  less  amount  than  the  amount  so  tendered  or 
paid  into  court,  the  costs  of  suit  shall  be  awarded  to  the  de- 
fendants, and  set  off  against  any  verdict  which  shall  have  been 
obtained  against  them. 

Sec.  651,  anb-  36.  Sub-section  two  of  section  five  hundred  and  fifty-one 
8.  2,  amended,  ^f  ^j^^  Municipal  Act  is  hereby  amended  by  striking  out  the 
words  "  by  an  annual  rate  in  the  dollar  on  the  real  property 
so  benefited  according  to  the  value  thereof,  exclusive  of  im- 
provements," occurring  at  the  end  thereof,  and  substitutin^r 
in  lieu  thereof  the  words :  "  by  means  of  an  annual  specisd 
rate  on  the  real  property  so  benefited  according  to  the  frontage 
thereof":  Provided,  nevertheless,  that  no  council  shall  pass 
any  by-law  pursuant  to  any  petition  presented  to  such  council 
before  the  passing  of  this  Act,  such  petition  having  been  duly 
signed  under  the  provisions  of  sections  five  hundred  and  fifty-  . 
one  and  five  hundred  and  fifty-two  of  the  Municipal  Act  as 
amended  by  the  Act  passed  by  the  Legislature  of  this  Province 
in  the  forty-third  year  of  the  reign  of  Her  Majesty,  chaptered 
twenty -seven,  until  after  one  month  shall  have  elapsed  from  the 

Sassing  of  this  Act,  and  then  only  subject  to  the  following  con- 
itions,  that  is  to  say :  Any  owner  or  owners  who  may  have 
signed  any  such  petition  shall  be  at  liberty  to  withdraw  his  or 
their  name  or  names,fTom  any  such  petition  within  the  time  limi- 
ted as  aforesaid  by  notice  in  writing  to  the  council,  or  by  present- 
ing to  such  council  a  counter  petition  in  that  behalf;  but,  never- 
theless, any  owner  or  owners  of  real  property  which  will  be  di- 
rectly 
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rectly  benefited  by  and  assessable  for  the  proposed  improvement, 
and  who  may  not  have  signed  the  petition  therefor  may,  within 
three  months  from  the  passing  of  this  Aet,reqnire  their  names  to 
be  added  to  such  petition  for  such  improvement,  by  supplemen- 
tary petition  presented  to  such  council  in  that  behalf;  and  if, 
after  removing  from  such  original  petition  the  names  of  own- 
ers, if  any,  who  shall  have  signed  any  such  counter  petition, 
or  given  any  such  notice  in  writing,  and  adding  thereto  the 
names  of  owners,  if  any,  who  shall  nave  signed  any  such  sup- 
plementary petition,  there  shall  remain  the  names  of  at  least 
two-thirds  in  number  of  the  owners  representing  one-half  in 
value  of  such  real  property  so  to  be  benefited  and  assessed  as 
aforesaid,  such  council  n^j  pass  such  by-law  subject  to  the 
provisions  of  the  Municipal  Act  so  amended  as  aforesaid,  and 
of  the  provisions  of  this  Act. 

27.  Where  any  debentures  have  heretofore  been  issued  by  Debentures 
any  municipality  under  any  by-law  passed  by  such  municipality,  ^^^^^ 
and  the  interest  on  such  debentures  and  the  principal  of  such  which  pay- 
thereof  (if  any)  as  shall  heretofore  have  fallen  due,  has  been  ^^^Jl^^J^ 
heretofore  paid  for  the  period  of  two  years  or  more,  by  the  years,  to  be 
municipality,  such  by-law  and  the  debentures  issued  thereun-  »ood  and  valid, 
der,  or  such  thereof  as  may  yet  be  unpaid,  shall  be  valid  and 
binding  upon  the  corporation,  and  shall  not  be  quashed  or  set 
aside  on  any  ground  whatever :  Provided,  that  this  clause  shall  Proviso, 
not  afiect  any  by-law,  debenture,  or  debt  which  is  the  subject  of 
any  action  or  proceeding  now  pending  and  brought  to  quash 
or  set  aside  such  by-law   or  debenture,  or  any   by-law   or 
debenture,  the  validity  of  which  is  questioned  in  any  suit  or 
proceeding  now  pending,  to  which  the  corporation  issuing  the 
same  is  a  party. 

2  8.  Every  by-law  passed  by  any  municipality  for  contracting  By-laws  creat- 
any  debt,  by  the  issue  of  debentures  for  a  longer  term  than  J^i^^^^  ^ 
one  year,  and  for  levying  rates  for  the  payment  of  such  debts,  on 
the  ratable  property  of  the  municipality,  or  any  part  thereof, 
shall  be  registered  by  the  clerk  of  such  municipality,  if  a  county, 
in  the  registry  office  for  the  county  in  which  the  county  town  is 
situate,  or  in  case  of  local  municipalities  in  the  registry  office 
of  the  registration  division  in  which  the  local  municipality  is  situ- 
ate, within  two  weeks  after  the  final  passing  thereof  by 
sudi  municipality ;  and  every  such  by-law  so  registered  and  the 
debentures  issued  thereunder,  shall  be  absolutely  valid  and 
binding  upon  such  municipality,  according  to  the  terms  thereof, 
and  shall  not  be  quashed  or  set  aside  on  any  ground  what- 
ever, unless  an  application  or  suit  to  quash  or  set  aside  the  same 
be  made  to  some  court  of  competent  jurisdiction  within  three 
months  from  the  registry  thereof,  and  a  certificate  under  the 
hand  and  seal  of  the  clerk  of  the  said  court,  stating  that  such 
suit  or  proceeding  has  been  brought  or  application  made  shall 
have  been  registered  in  said  registry  office  within  such  period 
of  three  months:  Provided,  that  if  such   suit  or  proceeding 
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be  dismissed,  in  whole  or  in  part,  then  the  said  by-law  or 
so  much  thereof  as  is  not  the  subject  of  said  application,  or 
not  quashed  upon  such  application,  shall  be  absolutely  valid 
and  binding,  according  to  the  terms  thereof,  on  the  expiration 
of  three  months  from  the  date  of  the  registration  of  such  by-law; 
upon  the  dismissal  of  any  such  suit  or  proceeding,  a  certificate 
to  that  effect  may  be  registered  in  the  said  registry  office : 
Publication  of  Provided  further  that  notice  of  the  passing  of  every  by-law 
notice.  ^o  which  this  section  refers,  and  which  has  not  been  submitted 

to  the  ratepayers,  shrill  immediately  after  the  registration  of 
such  by-law  be  published  in  some  public  newspaper,  published 
either  within  the  municipality,  or  in  the  county  town,  or  in  a 
public  newspaper  in  an  adjoining  looal  municipality,  as  the 
council  may  by  resolution  designate,  and  the  publication  shall, 
for  the  purpose  aforesaid,  be  continued  in  at  least  one  num- 
ber of  such  paper  each  week,  for  three  successive  weeks ;  but 
nothing  herein  contained  shall  make  it  obligatory  upon  any 
city,  town,  or  incorporated  village  to  register  any  by-laws  pro- 
viding for  the  issue  of  debentures  passed  under  the  provisions 
of  the  Municipal  Act  relating  to  local  improvements,  but  the 
same  may  be  so  registered  at  the  option  of  the  municipality. 


Fonnof 
notice. 


29.  The  notice  required  to  be  published  by  the  foregoing 
section,  shall  be  in  the  form  following  or  to  the  like  effect : 

Notice  is  hereby  given  that  a  by-law  was  passed  by  the 
of  of 

day  of  A.D.,  18 

debentures  to  the  amount  of 
the  purpose  of 

registered  in  the  registry  office  of 
of  on  the 

A.D.,  18 

Any  motion  to  quash  or  set  aside  the  same  or  any  part 
thereof  must  be  made  within  three  months  from  the  date  of 
rei^istration  and  cannot  be  made  thereafter. 


on  the 

,  providing  for  the  issue  of 

S  for 

and  that  such  by-law  was 

the  county 

day  of 


Dated  the 


day  of 


18 


Qerk. 


Manner  of  30.  Said  by-laws  shall  be  registered  in  the  way  and  manner 

registration,  provided  by  the  Revised  Statutes  of  Ontario,  chapter  one  hun- 
dred and  seventy-six,  and  the  registrar  shall  be  paid  the  sum 
of  two  dollars  for  registration  thereof. 

Form  of  cer-        31.  The  certificate  first  referred  to,in  the  second  section  here- 
peiSing^Buit.    oi,  shall  be  in  the  form  or  to  the  effect  following : — 

In  the  {name  of  court) 

This  is  to  certify  that  in  a  certain  suit  or  proceeding  in  this 
court,  entitled  the  validity  of  by-law  No. 

of  the  entitled  a  by-law 

has 
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has  been  called  in  question  (if  a  portion  only  of  the 
by-law  is  called  in  qtiestion,  state  the  fact). 
Dated, 

(Signed).  A.  B. 
Clerk  of 

And  the  certificate  of  dismissal  of  such  suit  or  proceeding  shall  ?2"°J*'f?" 
be  in  the  form  or  to  the  effect  f oUowing : —  lii^il  of  suit! 

In  the  {name  of  court) 

I  hereby  certify  that  the  suit  or  proceeding  in  this  court,  en- 
titled calling  in  question  the 
validity  of                               by-law  No.  of  the 

has  been  dismissed  {or  if 
dismissed  in  part  and  granted  in  part,  set  out  the  order  made, 
verbatim). 

Dated, 

(Signed,)  A.  B. 
Clerk  of 

And  the  registrar  shall  be  entitled  to  the  sum  of  fifty  cents  for 
registering  either  of  said  certificates. 

32.  Section  three  hundred  and  twenty  of  the  Municipal  Act  R.  S.  0.,  c 
is  hereby  repealed  and  the  following  substituted  therefor : —     ^ed.^^*  "" 

The  notice  to  be  appended  to  every  copy  of  the  by-law  for  Notice  of  pro- 
the  purpose  aforesaid  shall  be  to  the  effect  following: —  mulgation  of 

Notice. — The  above  is  a  true  copy  of  a  by-law  passed  by  the   ^' 
municipal  council  of  the  of 

on  the  day  of  A.D.  18 

and  approved  by  His  Honour,  the  Lieutenant  Governor  in 
Council,  on  the  day  of  A.D. 

18  (where  such  approval  is  required  to  give  effect  to  such 

by-law) :  And  all  persons  are  hereby  required  to  take  notice 
that  any  one  desirous  of  applying  to  have  such  by-law,  or  any 
part  thereof,  quashed,  must  make  his  application  for  that  pur- 
pose to  one  of  her  Majesty's  superior  courts  of  common  Jaw, 
at  Toronto, within  two  months  next  after  the  publication  of  this 
notice  once  a  week  for  three  successive  weeks,  in  the  news- 
paper called  the  or  he  will  be  too  late  to  be 
heard  in  that  behalf. 

33.  Section  three  hundred  and  twenty-one  of  the  said  Act  is  Sec  m^ 
hereby  amended,  by  striking  out  the  words,  "before  the  end  of  "^^^ 
the  term,"  in  the  second  line,  and  substituting  therefor  the 
words,  "within  two  months." 

34.  Section  three  hundred  and  eighty-eight  of  the  said  Act  Sec.  388 
is  hereby  amended,  by  striking  out  all  the  words  after  "said  "^«'*<^«<^ 
by-law,"  in  the  seventh  line,  and  substituting  the  following, 

"has 
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"  has  received  the  assent  of  the  electors  where  necessary,  and 
that  no  successful  application  has  been  made  to  quash  the  same 
within  the  time  limited  in  the  notice  of  promulgafcion." 

towJ^OT lease      ^^*  ^^  municipality  shall  make  any  sale,  assignment  or 
of  market  fees,  lease  of  its  market  fees  for  a  period  longer  than  the  first  day 

of  April,  1882,  unless  and  until  hereafter  empowered  so  to 

do  by  this  Legislature. 

incoMistent        36.  All  Acts  Or  parts  of  Acts  inconsistent  with  this  Act  are 

enactments  re- 1         -i  i    j 

pealed.  hereby  repealed. 

Act  to  be  read      37.  This  Act  shall  be  read  with  and  as  part  of  the  said 
^^J^4^-S-^- Municipal  Act.  , 


Births  and 
deaths  to  be 
entered  oh 
assessment 
roll. 


CHAPTER  25. 

The  Assessment  Amendment  Act,  1881. 

[Assented  to  Uh  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

R.8.0.,c.  180.  1.  Section  twelve  of  the  Assessment  Act  (chapter  one  hun- 
s.  12.  amended,  j^^j  ^^^  ^j^j^^y  ^f  ^^  Revised  Statutes  of  Ontario,)  is  hereby 
amended  as  follows,  viz.:  There  shall  be  added  to  the  assess- 
ment roU  for  every  township  three  additional  columns  immedi- 
ately after  column  twenty-six,  to  be  headed  respectively, 
"Birth,"  "Death,"  "Registered,"  and  to  be  numbered  twenty- 
seven,  twenty-eight  and  twenty-nine,  and  it  shall  be  Jbhe  duty 
of  the  assessor  or  assessors  when  making  the  annual  assessment 
to  inquire  of  each  resident  taxable  paxty  whether  there  has 
been  a  birth  or  death  in  the  family  within  the  previous  twelve 
months,  and  if  either,  whether  the  same  has  been  registered  or 
not ;  if  it  has  not  been  registered  the  assessor  shall  put  the 
figure  1  opposite  the  name  in  the  column  headed  "  Birth "  or 
"Death,"  as  the  case  may  be;  if  registered,  the  letter  "R"  in 
the  column  (twenty-nine)  set  apart  for  "  Registered."  If  any 
assessor  refuses  or  neglects  to  comply  with  the  requirements  of 
this  section,  upon  conviction  thereof  before  any  court  of  com- 
petent jurisdiction,  he  shall  be  subject  to  the  penalty  imposed 
by  section  one  hundred  and  eighty-nine  of  the  Assessment  Act. 
This  section  shaU  take  effect  from  and  after  the  first  day  of 
January  next. 

Seo.  45,  (43        2.  Section  forty-five    of  the   said    Act    as    amended    by 
^"TamM^ed.  ^^^^^^^  twenty  of  chapter  twenty-seven  of  the  Acts  passed  in 

,)  amen  ^^^ 
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the  forty-third  year  of  Her  Majesty's  reign,  is  amended  by  in- 
serting the  word  *'  townships  "  after  the  word  "  towns,"  in  the 
first  Ime  of  the  said  section. 

3.  Sub-section  fifteen  of  section  fifty-six  of  the  said  Act  is  Seo.  66,  rab-s. 
amended  by  adding  the  following : — "  And  in  all  cases  which  ^>  amended, 
come  before  the  said  court,  it  may  increase  the  assessment  or 

change  it  by  assessing  the  right  person,  the  clerk  giving  the 
latter  or  his  agent  four  days*  notice  of  such  assessment,  within 
which  time  he  must  appeal  to  said  court  if  he  objects  to  such 
assessment." 

4.  Section  fifty-six  of  the  said  Act  is  amended  by  adding  Sec.66 
thereto  the  following  as  sub-section  twenty: —  amended. 

(20)  In  case  any  person  appeals  against  his  assessment  upon 
any  ground,  the  court  of  revision  or  the  judge  of  the  county 
court,  as  the  case  may  be,  may  re-open  the  whole  question  of 
the  assessment,  no  chat  omissions  or  errors  in  the  assessment 
may  be  corrected,  and  the  accurate  amount  for  which  the  as- 
sessment should  be  made  be  placed  on  the.  assessment  roll  by 
the  court  or  judge  before  handing  the  same  over  to  the  clerk 
of  the  municipality. 

5.  Section  ninety-three  of  the  said  Act  is  amended  by  add-  Sec  93 
ing  thereto  the  following  as  sub-section  two : —  amended. 

(2)  If  at  anytime  after  demand  has  been  made  by  the  collector  Levy  of  taxes 
as  aforesaid,  and  before  the  expiry  of  the  fourteen  days  men-  ^^  ^"^^ 
tioned  in  this  section,  the  collector  has  good  reason  to  believe 
that  any  party  by  whom  taxes  are  payaole,  is  about  to  remove 
his  goods  and  chattels  out  of  the  municipality  before  the  four- 
teen days  has  expired,  and  makes  affidavit  to  that  effect,  before 
the  mayor  or  reeve  of  the  municipality,  or  before  any  justice 
of  the  peace,  such  mayor,  reeve  or  justice  shall  issue  a  warrant 
to  the  collector,  authorizing  him  to  levy  for  the  taxes  and 
costs,  in  the  manner  provided  by  this  Act,  although  the  four-  * 
teen  days  after  demand  may  not  have  expired,  and  such  col- 
lector may  levy  accordingly. 

6.  The  provisions  of  sections  one  hundred  and  one  and  one  in  cities  the 
hundred  and  two  of  the  said  Act  shall  not  hereafter  be  held  to  S^^^^Jj??^ 
apply  to  cities,  but  the  council  of  every  city  may,  by  by-law,  fo^  return  of 
fix  the  times  for  the  return  of  the  collectors'  rolls  and  any  en-  ^}}®^^"* 
largements  of  the  same.  ^  ' 


rollB. 


7.  Section  one  hundred  and  seventy-three  of  the  said  Sec.  173  re- 
Act  is  hereby  repealed,  and  the  following  substituted  tl^ere-  S^^^ction 

for : —  substituted 

173.  In  cases  where  a  new  local  municipality  is  formed  partly  Arrears  of 
from  two  or  more  municipalities  situate  in  different  counties,  ^uected^ 
the  collection  of  arrears  of  taxes  due  at  the  time  of  formation  where  new 

shall  municipaUty 
formed. 
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shall  be  made  by  the  treasurer  of  the  county  in  which  the  new 
municipality  is  situate,  if  such  new  municipality  is  a  township 
or  village,  or  if  such  new  municipality  is  a  town,  by  the  treas- 
urer of  such  town ;  and  for  the  purpose  of  enabling  him  to 
make  such  collection,  the  treasurer  or  the  treasurers  of  the 
other  county  or  counties  from  which  any  portion  of  such  new 
municipality  is  detached,  shall  immediately  upon  the  formation 
thereof^  make  out  lists  of  the  arrears  of  taxes  then  due  in  their 
respective  portions,  and  transmit  the  same  to  the  treasurer  of 
the  county  in  which  the  new  municipality  is  situate,  or  of  the 
town  (as  the  case  may  be) ;  and  where  a  new  municipality  is 
formed  from  two  or  more  municipalities  situate  in  any  one 
county,  the  treasurer  shall  keep  a  separate  account  for  such 
new  municipalit3^ 

Who  may  8.  The  treasurer  and  warden  of  the  county  in  which  such 

ioMtoenforce  ^^^  municipality,  if  it  be  a  township  or  viUage,  is  situate, and 
collection.  the  treasurer  and  mayor  of  such  new  municipality,  if  it  be  a 
town,  shall  have  power,  respectively,  to  take  for  the  collection 
of  such  arrears  of  taxes  all  the  proceedings  which  treasurers 
and  wardens,  or  treasurers  and  mayors,  under  this  Act,  can  take 
for  the  sale  and  conveyance  of  lands  in  arrears  for  taxes,  and 
in  case  the  lands  in  such  new  municipality  have  been  adver- 
tised by  the  treasurer  or  treasurers  of  the  countv  or  counties 
of  which  such  new  municipality  formed  part  before  its  forma- 
tion, the  sale  of  such  lands  .shall  be  completed  in  the  same 
manner  as  if  such  new  municipality  had  not  been  formed. 


Proceedings 
where  return 
made  to 
treasurer 
before  separ- 
ation. 


Collection  of 
taxes  in  new 
municipalities. 


9.  Where  any  municipality  or  part  of  a  municipality  has  been 
or  may  be  hereafter  separated  from  one  county  and  included 
in  another  after  a  return  has  been  made  to  the  treasurer  of  the 
county  to  which  it  formerly  belonged,  of  lands  in  arrear  for 
taxes,  but  such  lands  have  not  been  advertised  for  sale  by  the 
treasurer  of  such  former  county,  such  treasurer  shall  return  to 
the  treasurer  of  the  county  to  which  such  territory  belongs  a 
list  of  all  the  lands  within  such  territory  returned  as  in  arrear 
for  taxes  and  not  advertised ;  and  the  treasurer  and  warden  of 
the  county  to  which  the  territory  belongs  shall  have  power  re- 
spectively to  take  all  the  proceedings  which  treasurers  and  war- 
dens under  the  said  Assessment  Act  can  take  for  the  sale  and 
conveyance  of  lands  in  arrear  for  taxes ;  but  in  case  the  lands 
in  such  territory  have  been  advertised  before  the  sepjiration,  the 
sale  of  such  lands  shall  be  completed  in  the  same  manner  as  if 
the  separation  had  not  taken  place,  and  conveyance  of  lands  pre- 
viously sold  shall  be  made  in  like  manner. 

10.  In  cases  where  a  new  county  has  been  or  shall  be  formed 
in  whole  or  in  part  from  two  or  more  municipalities  situate  in 
different  counties  the  collection  of  non-resident  taxes  due  at  the 
time  of  formation  in  respect  of  lands  situate  in  the  new  county 
which  have  not  been  advertised  for  sale  shall  be  made  by  the 
treasurer  of  the  new  county ;  and  for  the  purpose  of  enabling 

him 
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him  to  make  such  collection,  the  treasurers  of  the  other  counties 
formerly  having  jurisdiction  over  the  respective  portions  of  ter- 
ritory included  in  the  new  coxmty  shall  make  out  lists  of  the 
non-resident  taxes  then  due  in  their  respective  portions,  and 
transmit  the  same  to  the  treasurer  of  the  new  county. 

1 1.  Upon  the  incorporation  of  any  new  town,  in  any  county,  On  incorpor^. 
the  county  treasurer  shall  make  out  a  list  of  all  arrears  of  county  tiwil^ 
taxes  then  due  and  xmpaid  in  his  books  upon  lands  situate  in  urer  to  trans- 
the  newly  incorporated  town,  and  transmit  ihe  same  to  the  JJj^^Jt^Jomi 
treasurer  of  the  town,  who,  after  receipt  of  said  list,  shall  have,  treasurer 
with  the  mayor,  all  the  powers  possessed  by  the  county  treas- 
urer and  warden  for  the  collection  of  such  (axes  and  for  en- 
forcement of  the  same  by  sale;  but  in  such  ]ist  the  county 
treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 

taxes. 

12.  Section  ten  of  the  said  Act  is  amended  by  adding  the  R.S.O.,ci80, 
following  thereto :  "but  no  assessor  or  collector  shall  hold  the  ■•  10, amended, 
office  of  clerk  or  treasurer." 


CHAPTER  26. 

An  Act  respecting  Snow  Fences. 

[Assented  to  isth  March,  1881.] 

W SERE  AS  serious  obstruction  to  winter  travel  on  many  of  Preamble, 
the  highways  in  the  Province  is  caused  by  the  accumulation 
of  snow-dnfts,  and  it  is  desirable  to  encourage  the  construction 
along  the  lines  of  highway  of  fences  designed  to  obviate  such 
obstructions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  council  of  every  township,  city,  town  or  incorporated  Conndls  may 
village  shall  have  power  to  require  any  owners  or  occupiers  of  ^ooraiMmUol 
lands  bordering  upon  any  public  highwav,   to  take  down,  land  to  re- 
alter,  or  remove  any  fence  or  fences  found  to  cause  an  ac-  ™°^®  fenoee; 
ctimulation  of  snow  or  drift  so  as  to  impede  or  obstruct,  the 
travel  on  such  public  highway,   or  any  part  thereof,  and  Making  com- 
where   such   power  is  exercised  they  shall  make  such  com-  Sl^**°'^ 
pensation  to  such  owners  or  occupants  for  the  taking  down, 
alteration  or  removal  of  such  fence  or  fences  and  for  the  con- 
struction of  some  other  description  of  fence  approved  of  by  the 
council  in  lieu  of  the  one  so  required  to  be  taken  down,  altered, 
or  removed  as  may  be  mutually  agreed  upon.    And  if  the 
S  council 
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council  and  the  owners  or  occupants  cannot  agree,  in  respect 
to  the  compensation  to  be  paid  by  the  council,  then  the  same 
shfill  be  settled  by  arbitration  in  the  manner  provided  by  the 
Municipal  Act,  and  the  award  so  made  shall  be  biuding  upon 
all  parties. 

^^'^^^lect*^*  2.  In  case  any  such  owner  or  ocQupant  shall  refuse  or  neg- 
refu^  by^*^  .  lect  to  take  down,  alter,  or  remove  such  fence  or  fences  and  to 
*^^*t°'°^^"  construct  such  other  i^enceor  fences  as  required  by  the  council, 
■touct 'fence  as  the  council  may,  after  the  expiration  of  two  months  from  the 
directed.  time  .  the  compensation  to  be  paid  by  the  council  has  been 

agreed  upon  or  settled  by  arbitration,  proceed  to  take  down, 
alter,  or  remove  the  old  fence  and  construct  the  other  descrip- 
tion of  fence  which  has  been  approved  of  by  the  council,  and 
the  amount  of  all  costs  and  charges  thereby  incurred  by  the 
council  over  and  above  the  amount  of  compensation  agreed 
upon  or  settled  by  arbitration,  may  immediately  be  recovered 
from  such  owner  or  occupier,  by  action  in  any  division 
court  having  jurisdiction  in  the  locality,  and  the  amount 
of  the  judgment  in  favour  of  the  municipality  obtained  in 
such  court,  shall,  if  not  sooner  paid,  be,  by  the  clerk  of  the 
municipality,  placed  upon  the  next  collector's  roll  as  taxes 
against  the  lands  upon  or  along  the  boundaries  of  which  the 
said  fence  is  situate,  and  after  being  placed  upon  the  collector's 
roll,  shall  be  collected  and  treated  in  all  respects  as  other  taxes 
imposed  by  by-laws  of  the  municipality.  When  a  tenant  or 
occupant,  other  than  the  owner,  shall  be  required  to  pjvy  the 
aforesaid  sum,  or  any  part  thereof,  such  tenant  or  occupant 
may  deduct  the  same,  and  any  costs  paid  by  him,  from  the  rent 
payable  by  him,  or  may  otherwise  recover  the  same,  unless 
such  tenant  or  occupant  shall  have  agreed  with  the  landlord  to 
pay  the  same. 


CHAPTEE  27. 


An  Act  to  give  increased  efficiency  to  the  laws  against 
illicit  liquor  selling. 

[Assented  to  isih  March,  1881.] 

HER  MAJESTT,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Provincei  of  Ontario^ 
enacts  as  follows ; — 

R.  S.  O.,  c  !•  Section  twenty-eight  of  chapter  one  hundred  and  eighty- 
l^l^A^*  one  of  the  Revised  Statutes  of  Ontario,  intituled  ''  The  Liquor 
""""  "  License  Act,"  is  hereby  amended  by  adding  thereto  thfe  follow- 

ing as  sub-section  (3) : 

(8) 


amended. 
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(3)  Upon  receipt  by  the  inspector  of  an  application  for  a  Provisional 
transfer  of  a  license,  and  pending  the  consideration  and  consent  ^JSaafer  c5* 
thereto  by  the  board  of  commissioners  as  in  the  said  section  is  license, 
mentioned,  the  inspector  may  within  one  month  thereafter  is- 
sue to  the  ]>roposed  transferee  a  written  provisional  consent  in 
the  form  "  Schedule  M"  to  this  Act  annexed,  under  which  such 
proposed  transferee  may  exercise  the  rights  gi-anted  by  the 
license  issued  to  the  premises  until  the  w  ritten  consent  of  the 
board  of  commissioners  may  be  obtained :  Provided  always  that 
such  wi'itten  consent  shall  not  operate  or  extend  beyond  one 
month  from  the  time  of  the  death  of  the  original  licensee  or 
from  the  sale  or  transfer  by  the  licensee  or  by  operation  of 
law  ;  and  provided  further  that  such  provisional  consent  shall 
not  have  any  force  or  effect,  unless  the  same  be  countersigned 
by  one  member  of  the  board  of  license  commissioners. 

3.  Section  thirty-one  of-  the  said  Liquor  License   Act  is  r.  s.  O., 
amended  as  follows : —  c.  181,  il  31, 

Sub-section  four,  of  section  thirty-one,  of  the  Liquor  License  *™**^ 
Act  is  repealed,  and  the  following  shall  be  sub-sections  four, 
five  and  six  of  said  section  thirty-one: — 

(4)  For  each  beer  and  wine  license  in  cities $50  00  Fees  for 

"  "  «  towns 40  00  iic«M«»- 

"                  "                "              other       munici- 
palities   30  00 

(5)  For  each  license  (other  than  a  beer  and  wine  license), 

for  a  vessel  navigating  any  of  the  great  lakes  or 

the  rivers  St.  Lawrence  or  Ottawa 100  00 

For  each  beer  and  wine  license  for  any  such  vessel..  50  00 
For  each  license  (other  than  a  beer  or  wine  license), 
for  a  vessel  navigating  the  inland  waters  of  the 

Province,  other  than  as  aforesaid 60  00 

For  each  beer  and  wine  license  for  any  such  last- 
mentioned  vessel    30  00 

(6)  For  every  transfer  or  removal  of  a  license  under  sections 

twenty -eight  and  twenty-nine  of  this  Act,  five  dollars, 
and  the  mileage  of  the  inspector,  as  provided  by  section 
eighteen  of  this  Act. 

3.  Section  thirty-four  of  the  said  Liquor  License  Act  issee.  34 
amended  by  inserting  after  the  word  "  licenses  "  in  the  second  amended. 
line  the  following :  "  and  for  transfers  and  removals  thereof." 

4.  Section  forty-two  of  the  said  Liquor  License   Act  is  Seo.  42 
amended  by  striking  out  the  words  "twelve  ounces,"  where «°*«^^**- 
they  occur  in  the  fifth  and  sixth  lines  thereof,  and  by  substi- 
tuting therefor  the  words    "six    ounces*',  but  this   section 

shall  not  apply  to  "methylated  alcohol,"  or  oil  of  whiskey  or 
other  medicines  for  cattle  and  horses,  and  shall  not  come  into 
force  until  the  first  of  July  next. 

5. 
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Sec.  51 
amended. 


Penalty  for 
second  and 


5.  Section  fifty-one  of  the  said  Liquor  License  Act  is  amended 
by  striking  out  alPthe  words  thereof  after  the  words  "  besides 
costs"  in  the  eighth  line  thereof,  and  by  substituting  therefor  the 
following :  "  and  for  the  second  offence  on  conviction  thereof, 
SSd^offencee.  ®"^^  person  shall  forfeit  and  pay  a  penalty  of  not  less  than  forty 
'  dollars,  besides  costs,  and  not  more  than  sixty  dollars,  besides 
costs,  and  in  default  of  payment  thereof  he  shall  be  imprisoned 
in  the  county  gaol  of  the  county  in  which  the  offence  was  com- 
mitted, for  a  period  not  exceeding  two  calendar  months;  and  to 
be  kept  at  hard  labour,  in  the  discretion  of  the  police  magistrate 
or  other  convicting  justice;  and  for  the  third  or  subsequent 
offence,  on  conviction  thereof,  such  person  shall  be  imprisoned 
in  such  gaol  for  the  period  of  three  calendar  months ;  to  be  kept 
at  hard  labour  in  the  discretion  of  the  police  magistrate  or 
other  convicting  justice ;  and  in  the  event  of  the  imprisonment 
of  any  person  upon  several  warrants  of  commitment  under 
different  convictions  in  pursuance  of  this  Act,  whether  issued 
in  default  of  distress  for  a  penalty  or  otherwise,  the  terms  of 
impiisonment  under  such  warrants  shall  be  consecutive  and 
not  concurrent." 


Sec.  08 
amended. 


Sec.  77 
amended. 


Sec.  83 
amended. 


Penon  selling 
as  well  as 
"occupant" 
to  be  liable. 


Seianire  of 
liquor  found 
on  unlicensed 
premises. 


6.  Section  fifty-three  of  the  said  Liquor  License  Act  is 
amended  by  inserting  the  words  "  or  without  costs  "  after  the 
word  "  complainant "  in  the  eleventh  line  of  said  section. 

7.  Section  seventy-seven  of  the  said  Liquor  License  Act 
is  amended  by  striking  out  all  the  words  after  the  word 
"  offence "  in  the  tenth  line  thereof,  and  inserting  instead  the 
following :  "  and  no  greater  penalty  or  punishment  is  imposed 
than  is  authorized  by  this  Act." 

8.  Section  eighty-three  of  the  said  Liquor  License  Act  is 
amended  by  adding  thereto  the  following  sub-section : — 

(2)  The  person  actually  selling,  or  otherwise  contravening  any 
of  the  provisions  of  this  Act,  as  m  this  section  mentioned,  is  for 
the  purposes  hereof  styled  "  the  actual  offender,"  whether  actinff 
on  behalf  of  himself  or  of  another  or  others,  and  the  actual 
offender,  as  well  as  the  occupant,  shall  be  personally  liable  to 
the  penalties  and  punishments  prescribed  by  the  fifty-first  and 
fifty-second  sections  of  this  Act,  and  at  the  prosecutor's  option 
the  actual  offender  may  be  prosecuted  jointly  with,  or  separately 
from  the  occupant,  but  botii  of  them  shall  not  be  convicted  of 
the  same  offence,  and  the  conviction  of  one  of  them  shall  be  a 
bar  to  the  conviction  of  the  other  of  them  therefor. 

9.  When  any  inspector,  policeman,  constable  or  officer  in 
making  or  attempting  to  make  any  search  under  or  in  pur- 
suance of  the  authority  conferred  by  sections  ninety-five  and 
ninety-six  of  the  said  Liquor  License  Act,  or  under  the  war- 
rant mentioned  in  the  last  named  section,  finds  in  an  un- 
licensed house  or  place,  any  spirituous  or  fermented  liquor 
which  in  his  opinion  is  unlawfully  kept  for  sale  or  disposal 

contrary 
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contrary  to  the  said  Act,  he  may  forthwith  seize  and  remove 
the  same,  and  the  vessels  in  which  the  same  is  kept,  and 
upon  the  conviction  of  the  occupant  of  such  house  or  place, 
or  of  any  other  person,  for  keeping  spirituous  or  fermented 
liquor  for  sale  in  such  house  or  place  without  license,  the  police 
magistrate  or  justices  making  such  conviction,  may  in  and 
by  the  said  conviction,  or  by  a  separate  or  subsequent  order, 
declare  the  said  liquor  and  vessels,  or  any  part  thereof,  to  be 
forfeited  to  Her  Majesty,  and  may  order  and  direct  that  the  said 
inspector,  policeman,  constable  or  officer  shall  destroy  the  same 
or  any  part  thereof,  and  the  inspector  or  other  person  as  afore-  ' 
said  shall  thereupon  forthwith  destroy  the  same  or  part  thereof 
as  directed  by  such  conviction  or  order.  ' 

10.  If  the  occupant  or  other  person  as  aforesaid  be  not  if  no  conTic- 
convicted  of  keeping  the  said  liquor   or  any  part  thereof  *^^^^ 
for  sale  as  aforesaid   the  said  inspector  or   other  person  so  turned, 
seizing  the  said  liquor  as  aforesaid,  shall  return  the  same  to  the 

place  where  such  seizure  was  made ;  the  inspector,  or  other  person 
acting  with  him,  or  by  or  under  his  directions,  and  the  police- 
man, constable  or  other  officer  acting  under  the  said  Liquor 
License  Act  or  under  this  Act  shall  be  a  public  officer  within 
the  meaning  of  chapter  seventy-three  of  the  Revised  Statute* 
for  the  purposes  of  this  Act  and  the  Liquor  License  Act. 

11.  The  sixth  section  of  the  fourteenth  chapter  of  the  Act  41  Vic,  o.  i^ 
passed  in  the  forty-first  year  of  Her  Majesty's  reign,  intituled  ■•  ^»  amendci 
"An  Act  to  amend  the  License  Act,  and  for  other  purpose V'  is 
amended,  by  inserting  the  words  "  or  the  second  part  of  The 

Canada  Temperance  Act,  1878,"  after  the  word  "  Ontario,"  in 
the  third  line  thereof  and  after  the  word  "Ontario,"  in  the 
sixth  line  thereof;  and  the  words  "or  under  The  Canada  Temper- 
ance Act,  1878,"  after  the  word  "  Ontario,"  in  the  twelfth  line 
of  the  said  section ;  there  shall  be  added  to  the  said  sixth  sec^ 
tion,  at  the  end  thereof,  the  following  words :  "  whether  the 
license  fund  is  sufficient  or  otherwise." 

12.  The  eighth  section  of  the  said  fourteenth  chapter  is  Sec  8  wnend- 
amended,  by  inserting  the  words  "  or  under  the  Canada  Tem-  ^ 
perance  Act,  1878,  or  The  Temperance  Act  of  1864"  after  the 

word  "Ontario,"  in  the  fourth  line  of  the  said  section;  and 
there  shall  be  added  to  the  said  eighth  section  the  following 
words :  "  The  fees  chargeable  by  the  clerk  of  the  peace  upon 
any  appeal  under  the  said  Liquor  License  Act,  or  under  this 
Act,  snail  not  exceed  the  sum  of  two  dollars." 

13.  All  of  the  provisions  of  sections  one  hundred  and  four,  R.  S.  O.,  o. 
one  hundred  and  five,  one  hundred  and  six,  and  one  hundred  and  y^  H^JiSdid. 
seven  of  the  Revised  Statutes  of  Ontario,  chapter  one  hundred 

and  eighty-one,  as  varied  by  this  Act,  shall  be  applicable  to 
municipalities  in  which  the  second  part  of  The  Canada  Temper- 
ance Act,  1878,  is  in  force,  and  the  said  sections  are  hereby 

amended, 
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amended,  by  inserting  the  words  ''  or  the  second  part  of  The 
Canada  Tempsrance  Act,  1878,"  after  the  words  "  The  Temper- 
ance Act  of  Ontario/'  wherever  they  appear  in  the  said  sections. 

Mnnioipal  14.  The  Council  of  any  county,  city,  town,  township,  or  vil- 

Sdto^eJ^ro-  1^®  ^  wliich  the  second  part  of  The   Canada  Temperance 
ingthe  Canada  Act^  1878,  is  in  force,  may,  from  time  to  time,  set  apart  any  sum 
IS^^^°*     or  sums  of  money  fur  the  purpose  of  paying  any  officer  or  offi- 
•   cers,  person  or  persons,  for  enforcing,  or  assisting  to  enforce 
The  Canada  Temperance  Act,  1878,  within  their  respective 
jurisdictions,  and  for  the  payment  of  any  costs  or  expenses 
incurred  in  and  about  enforcing,  or  attempting  to   enforce 
the  same;  and  such  councils  are  hereby  authorized  and  em- 
powered to  appoint  one  or  more  officers  or  persons  to  enforce, 
or  assist  in  enforcing,  the  provisions  of  the  said  Act,  and  to  pass 
by-laws  for  the  government  and  control  of  such  officers  or  per- 
sons, and  defining  their  duties,  and  mode  and  amount  of  pay- 
ment.- 

Dntiespayable      15.  The  following  license  duties  for  licenses  issued  under 

iwied^undep    *^^  ^  pursuance  of  sub-section  four,  of  section  ninety-nine,  of 

8eo.9»j^8ub.     The  Canada  Temperance  Act,   1878,  shall  hereafter  be  pay- 

■•^g*»^-'^-^»able:  for  each  druggist's  or  shop  license  in  townships,  iineen 

dollars ;  for  each  druggist's  or  shop  license  in  towns  twenty 

dollars;  for  each   druggist's  or   shop  license  in  cities,  thirty 

dollars.    Wherever  said  Act  applies,  in  case  druggists'  or  shop 

licenses  for  villages  are  issued,  the  duty  on  every  such  license 

shall  be  the  same  as  for  a  township  license. 

Application  of  16.  All  sums  received  from  duties  on  such  druggists'  or  shop 
license  fund,  ^^j^^  qj^^  f^j.  wholesale  licenses,  issued  in  municipalities  in 
which  The  Canada  Temperance  Act,  1878,  is  in  force,  shall  form 
the  license  fund  of  the  city,  county  or  license  district  respect- 
ively in  which  the  said  The  Canada  Temperance  Act,  1878,  shall 
be  in  force,  and  shall  be  applied  under  regulations  of  the 
Lieutenant-Governor  in  Council,  towards  payment  of  the 
salary  and  expenses  of  the  inspector,  and  for  the  expenses  of 
the  office  of  the  board  of  commissioners  «nd  of  officers,  and 
otherwise  in  c;irrying  the  provisions  of  The  Canada  Temperance 
Act,  1878,  into  effect,  and  the  residue  (if  any)  on  the  thirtieth 
day  of  June  in  each  year,  and  at  such  other  times  as  may  be 

Srescribed  by  the  regulations  of  the  Lieutenant-Governor  in 
Council  shall  be  paid  to  the  treasurer  of  the  Province,  to  and 
for  the  use  of  the  Province. 

jM)peal  allow-  17.  An  appeal  to  the  court  of  appeal  shall  lie  from  any 
^^  oertai'*  judgment  or  decision  of  any  of  the  superior  courts,  or  any  Judge 
thereof,  upon  any  application  to  quash  a  conviction  made  un- 
der chapter  one  hundred  and  eight-one  of  the  Revised  Statutes 
of  OntMio,  or  under  this  Act,  or  to  discharge  a  prisoner  who 
is  held  in  custody  under  any  such  conviction,  whether 
such  conviction  is  quashed,  or  the  prisoner  discharged,  or  the 

application 
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application  is  refused;  but  no  such  appeal  shall  lie  from 
the  judgment  or  decree  of  a  single  judge,  or  from  the  judgment 
or  decree  of  the  court,  if  the  court  is  unanimous,  unless  in  either 
case  the  Attorney-General  for  Ontario  shall  certify  that  he  is 
of  opinion  that  the  point  in  dispute  is  of  sufficient  importance 
to  justify  the  case  being  appealed ;  upon  such  certificate  being 

S reduced  to  the  clerk  of  tne  court  in  which  the  judgment  or 
ecision  proposed  to  be  appealed  from  has  been  given,  the  said 
clerk  shall  certify,  under  the  seal  of  the  court  the  proceedings 
returned  to  or  had  before  or  in  the  said  court,  unto  the  court  of 
appeal,  and  the  said  court  shall  thereupon  hear  and  determine 
the  said  appeal,  without  any  formal  pleadings,  and  shall  give 
such  order  for  carrying  into  efiect  the  judgment  of  the  said 
court  as  the  circumstances  of  the  case  may  require. 

18.  Where  the  inspector  is  required,  in  the  case  of  an  appli-  Milei^  to 
cation  for  leave  to  transfer  or  remove  a  license,  to  make  an  in-  ^  p"^  . 
spection,  under  sections  twenty-eight  and  twenty-nine  of  this  SrtiSi  cmm. 
Act,  and  to  travel,  in   order    to    make   such  inspection,  a 
distfiutice  of  more  than  three  miles  from  his  office  or  residence, 

the  person  making  such  application  for  a  transfer  or  removal, 
shall  pay  to  the  inspector,  in  addition  to  all  other  fees,  the  sum 
of  ten  cents  per  mile,  one  way,  for  his  travelling  expenses,  and 
the  same  shall  be  deposited  by  the  inspector  to  the  credit  of 
the  license  fund;  but  the  inspector  may  be  alio  wed  the  same,  or 
so  much  thereof  as  is  necessary  to  pay  the  actual  cost  of  his 
travelling  expenses  in  order  to  make  such  inspection,  upon  his 
accounts  being  rendered  and  approved  in  the  ordinary  manner; 
this  clause  shall  not  apply  to  city  license  districts. 

19.  Upon  application  to  any  board  of  license  commissioners.  Beer  and  wine 
before  the  first  day  of  May  in  any  year,  by  any  one  or  more  ^^8^^"*^ 
persons  within  any  municipality  within  the  jurisdiction  of  such 

board  for  a  beer  and  wine  license,  the  board  may  by  resolution 
declare  that  any  one  or  more  of  the  tavern  licenses  which  may  . 
be  lawfully  issued,  and  which  are  to  be  issued  for  the  license 
year  beginning  on  the  first  day  of  May  of  such  year,  not  exceed- 
ing the  number  so  applied  for,  may  be  beer  and  wine  licenses, 
and  the  board  may  thereafter  cause  beer  and  wine  licenses  to 
be  issued  in  any  such  municipality,  not  exceeding  the  number 
mentioned  in  their  aforesaid  resolution:  Provided,  nevertheless, 
that  nothing  in  any  such  resolution  contained,  shall  so  limit 
the  number  of  tavern  or  shop  licenses,  as  to  prohibit  within 
any  municipality  the  sale  of  spirituous  liquors :  And,  provided, 
also,  that  nothing  in  such  beer  and  wine  license  contained,  or 
by  reason  of  the  granting  thereof,  shall  authorize  the  holder 
thereof,  his  servants  or  agents,  to  sell,  barter  or  otherwise  dis- 
pose of  any  kind  of  intoxicating  liquors  other  than  those  men- 
tioned in  the  said  beer  and  wine  license. 

20.  A  beer  and  wine  license   shall  be  construed  to  mean  Liauon  to  b« 
a  tavern-license  for  selling,  bartering  or  ti-afficking,  by  retail,  in  JS^beer  Mid^" 

lager  idne  lioeoae. 
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lager  beer,  ale,  beer,  and  porter  and  also  in  native  wines,  manu- 
factured in  Ontario,  from  grapes  grown  in  Ontario,  containing 
not  more  than  iif  teen  per  cent  of  alcohol,  in  quantities  of 
less  than  one  quart,  which  may  be  drunk  in  the  inn,  ale  or 
beer-house,  or  other  house  of  public  entertainment  in  which 
the  same  is  sold. 

Holder  of  beer      21.  The  holder  of  any  such  beer  and  wine  license  shall  hold 
Soenae  subject  ^^^  Same  uDon  the  terms  and  subject  to  all  the  conditions  and 
to  conditiona   penalties  tnat  apply  to  the  holder  of  a  tavern  license ;  but, 
Soenle™        nevertheless,  such  holder  of  a  beer  and  wine  license  shall  not 
sell,  barter  or  give,  or  keep  in  the  house,  or  upon  the  pre- 
mises for  which  such  last  mentioned  license  has  been  granted, 
any  spirituous  or  intoxicating  liquors  for  sale  other  than  those 
thereby  authorized ;   and  as  to  such  other  liquors,  the  holder 
of  such  beer  and  wine  license  shall  be  deeqied  to  be  unlicensed 
and  section  nine  of  this  Act  shall  apply. 

imd  wL^^  ^*'  ^^*  ^^  ^^^  holder  of  a  beer  and  wine  license,  his  servants  or 
iSense  not  to  agents,  shall  sell  or  barter,  give  or  keep  in  the  house,  or  upon 
•ell  OT  keep  the  premises,  for  which  a  license  has  been  granted,  intoxicating 
mUea  u^nsed.  Hquors  Other  than  those  mentioned  Id  his  license,  for  sale,  or.shaU 
knowingly  sell,  or  barter,  gfive  or  keep  in  the  house,  or  upon  the 
premises  for  which  a  beer  and  wine  license  has  been  granted, 
native  wine  containing  a  greater  quantity  of  alcohol  than 
fifteen  per  cent,  thereof,  he  shall  be  subject  to  the  penalties 
provided  by  the  fifty-first  section  of  said  Liquor  License 
Act,  as  amended  by  this  Act,  and  in  addition  thereto,  upon 
a  conviction  for  a  second  offence,  the  board  of  license  com- 
missioners may,  by  resolution,  revoke  and  cancel  his  beer 
and  wine  license,  and  in  the  event  of  failure  on  their  part  so 
to  do,  application  may  be  made  by  any  resident  of  the  muni- 
cipality to  the  judge  of  the  county  court,  in  the  manner  pre- 
scribed in  thesixty-fourthsection  of  the  Liquor  License  Act  which 
shall  apply  to  such  application  for  an  order  to  revoke  and 
cancel  said  license;  and  if  it  appears  to  such  judge  that  the 
holder  of  any  such  beer  and  wine  license  has  been  twice  con- 
victed of  having  sold  or  given  intoxicating  liquors  other  than 
those  mentioned  in  the  license,  or  of  having  kept  the  same 
upon  or  in  the  licensed  premises,  for  sale,  or  of  having  know- 
ingly sold  or  given  native  wine  containing  a  greater  per  cent- 
age  of  alcohol  than  fifteen  per  cent,  thereof,  as  hereinbefore 
mentioned,  or  of  having  knowingly  kept  the  same  upon  or  in 
the  licensed  premises,  then  said  jud^e  shall  make  an  order 
revoking  and  cancelling  the  said  license,  and  it  shall  be 
revoked  and  cancelled  from  the  date  of  such  order,  or  from  the 
passing  of  the  aforesaid  resolution  by  the  commissioners. 

**  Thrjje  half  23.  Wherever  the  words  "three  half  pints",are  mentioned  or 
lentto fire*^' referred  to  in  the  said  Liquor  License  Act,  they  shall,  for  the 
quarter  pints  purposes  of  that  Act,  where  bottled  liquor  is  sold,  be  held  to  be 
imperial  mea-  equiyi^ie^t  to  five  quarter  pints  Imperial  measure. 

24. 
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24.  The  inspector  may  from  time  to  time  take  from  the  li-  Inspector  may 
quors  kept  by    a   person  holding    a  beer  and  wine  license  J,®  p^^j^y*®" 
upon  the  premises  sufficient  thereoi  to  determine  whether  they  licensee. 

are  of  a  diflferent  kind  from  those  mentioned  in  the  license,  or 
contain  more  alcohol  than  is  by  law  allowed. 

25.  It  shall  be  the  duty  of  the  board  of  commissioners  of  CommisiieB- 
police,  and  of  the  chief  of  police,  to  enforce  the  provisions  of  *"^®'iiief*o£ 
section  ninety-seven  of  the  Liquor  License  Act,  and  any  officer  police  to  en- 
or  policeman  convicted  of  violating  the  provisions  of  said  sec-  ^?^*^  R^S^-  ^ 

,.    '^  ,  M      j«       •        1    ^  ^  8ion8ofR.S.O. 

uon  may  be  summarily  dismissed.  c.  181,  a.  97. 

26.  Wherever  in  the  said  Liquor  License  Act  the  words  "  at  Magistrate's 
hard  labour"   or  "with   hard   labour"   occur,  the  following ^^^^^f^ 
words  are  substituted  therefor,  namely,  "  without  hard  labour  hard  Cbourom 
or  with  hard  labour,  at  the  discretion  of  the  convicting  jus-  ^onyicUon. 
tices  or  police  magistrate,"  and  the  forms  Q,  H,  I  and  J,  shall 

be  varied  to  accord  with  the  sentence  imposed  by  the  said  magis- 
trate or  justices. 

27.  Any  by-law  heretofore  passed  under  the  provisions  of  Repeal  of  br- 
"  section  thirty-two  of  the  said  Liquor  License  Act  may,  in  the  Jj^^J^ 

year  one  thousand  eight  hundred  and  eighty-one,  be  varied, 
amended  or  repealed,  or  a  new  by-law  may  be  passed  under  the 
provisions  of  the  said  section  on  or  before  the  fifteenth  day  of 
May  in  the  said  year. 

28.  The  seventy-fifth  section  of  the  said  Liquor  License  Act  R.  S.  C,  o. 
shall  be  held  to  be  applicable  to  the  forms  appended  to  this  J^  appiy^U 

Actw  forms  under 

this  Act. 

29.  This  Act  shall  be  road  with  and  as  part  of  the  said  This  Act  to  be 
Liquor  License  Act.  s^'o.ri^m". 

SCHEDULE  K. 

Form  of  Declaration  of  forfeiture  and  of  Order  to  destroy 

Liquor  seized. 

(Section  9,) 

If  in  conviction,  after  adjudging  penalty  or  imprisonment, 
as  in  Schedule  0  of  Liquor  License  Act,  proceed  thiLs: 

"And  I  [or  we]  declare  the  said  liquor  and  vessels  in 
which  the  same  is  kept,  to  wit:  two  barrels  containing  beer, 
three  jars  containing  whiskey,  two  bottles  containing  gin,  four 
kegs  containing  lager-beer,  and  five  bottles  containing  native  ^ 

wine,  [or  as  tlie  case  may  be],  to  be  forfeited  to  Her  Majesty, 
and  I  [or  we]  do  hereby  order  and  direct  that  T.  D.,  license 
inspector  of  the  city  of  Toronto,  [or  J.  P.  W.,  license  inspector 
of  the  east  riding  of  the  county  of  York]  do  forthwith  destroy 
the  said  liquor  and  vessels." 

Qiven  under  my  hand  and  seal  the  day  and  year  first  above 
mentioned,  at,  etc.  If 
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If  hy  separate  or  enbaequent  Order: 
"OouyxY  OF  York,  )  We,  E.  F.  and  G.  H.,  two  of  Her  Majesty's 
To  Wit:  3      justices  of  the  peace  for  the  county  of 

York,  [or  G.  D.,  police  magistrate  of  the  city  of  Toronto,]  hav- 
ing on  the  fifteenth  day  of  March,  one  thousand  eight  hundred 
and  eighty-one,  at  the  township  of  Scarboro'  in  said  county, 
duly  convicted  X.  Y.  of  having  unlawfully  kept  liquor  for  sale 
without  license,  do  hereby  declare  the  said  liquor  and  vessels  in 
which  the  same  is  kept,  to  wit : — [describe  the  same  as  above], 
to  be  forfeited  to  Her  Majesty,  and  we  [or  I]  do  hereby  order 
and  direct  that  J.  P.  W.,  license  inspector  of  the  east  riding  of 
the  said  county,  do  forthwith  destroy  the  said  liquor  and 
vessels." 

Given  under  our,  [or  my]  hands  and  seals,  this  seventeenth 
day  of  March,  at  the  township  of  Scarboro*  in  the  said  county. 

E.  F.         [L.S.] 
G.  H.        [L.S.] 
or 
0.  D.        [L.S.] 

SCHEDULE  L. 

Form  for  describing  offences  for  selling,  giving,  or  keeping 
otiver  liquors  by  holder  of  Beer  and  Wine  License. 

(Sections  SO  and  21.) 

"  That  X.  Y,  being  the  holder  of  a  beer  and  wine  license, 
on  at  did  unlawfully  sell,  [or  give,  or 
keep  for  sale],  other  liquor  than  is  authorized  by  his  license, 
in  the  house  and  upon  the  premises  for  which  such  license 
has  been  granted."  . 

SCHEDULE  M. 

Provisional  consent  to  transfer  of  License  by  the  Inspector, 
pending  tlie  decision  of  the  Board  of  CommisiBioners. 

In  pursuance  of  section  twenty-eight,  sub-section  two  of  cap. 
one  hundred  and  eighty  one  of  the  Revised  Statutes  of  Ontario, 
and  of  the  "LJquor  License  Act,  of  1881,"  I  hereby  con- 
sent that  the  licensee  named  in  the  annexed  license,  his 
assigns  or  legal  representatives,  may  provisionally  transfer  the 
hereunto  annexed  license,  and  all  his  and  their  interests 
therein  to 

to  be  held  by  him  subject  to  all  of  the  provisions  of  the 
said  License  Acts;  the  written  consent  to  such  transfer  by 
the  board  of  commissioners,  to  be  hereafter  obtained  within 
the  time  prescribed  by  law. 

Dated  this  day  of  A.D.  188  . 

In^spector. 

N.B. — This  provisional  consent  shall  remain  in  force  for 
days  from  the  date  thereof,  and  no  longer. 

Countersigned, 

Commissioner.  CHAPTER 
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CHAPTER  2a 

An  Act  to  prevent  the  spread  of  the  Yellows  among 
Peach,  Nectarine,  and  other  Trees. 

[Assented  to  4ith  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  It  shall  not  be  lawful  for  any  person  to  keep  any  peach,  No  infected 
nectarine,  or  other  trees  infected  with  the  contagious  disease  J*"®^^?®.. 
known  as  the  yellows,  or  to  offer  for  sale  or  shipment,  or  to  J-j^  ^^  ™* 
sell  or  ship  any  of  the  fruit  thereof;  and  it  shall  be  the  duty 

of  every  person,  so  soon  as  he  becomes  aware  of  the  existence 
of  the  said  disease  in  any  trees  or  fruit  owned  by  him,  to  bum 
the  same  forthwith. 

2.  When  the  said  disease  exists,  or  there  is  good  reason  to  Petition  for 
believe  that  it  exists,  or  when  there  is  good  reason  to  appre-  appointment 
hend  its  introduction,  any  five  or  more  freeholders  residing  in  ^  '^P®®    • 
the  same  or  an  adjoining  municipality  may  petition  the  council 
thereof  to  appoint  an  inspector  to  prevent  the  spread  or  intro- 
duction of  the  said  disease. 

3.  On  receipt  of  such  petition,  it  shall  be  the  duty  of  the  on  receipt  of 
clerk  of  the  municipality  to  call  a  meeting  of  the  council  within  petition,  meet- 
ten  days  thereafter,  for  the  consideration  of  the  same;  and  it  to^e'cSSu^ 
shall    be  the  duty  of  the  said  council,  if  satisfied    of    the 

truth  of  the  facts  stated  in  the  petition,  to  appoint  an  inspec- 
tor for  the  purpose  of  cairying  out  the  provisions  of  this 
Act  and  to  provide  for  his  remuneration. 

4.  It  shall  be  the  duty  of  the  inspector  to  examine  the  peach  Duty  of 
and  nectarine  orchards  of  the  municipality  once  between  the  inspector, 
middle  and  end  of  July,  and  once  between  the  middle  and  end 

of  August  every  year,  and  he  shall  keep  a  correct  record  of  the 
condition  of  each  orchard  and  of  the  time  spent  in  the  perform- 
ance of  his  duty,  which  time  shall  not  exceed  six  days  during 
each  period  of  raspection,  and  shall,  after  each  such  inspection, 
file  the  said  record  with  the  clerk  of  the  municipality. 

5.  In  case  written  complaint  is  made  to  the  inspector  that  Duty  of 
the  said  disease  exists,  or  that  there  is  good  reason  to  believe  that  inspector  on 
it  exists,  within  the  municipality  in  any  locality  described  in  [SSit.  ^"^' 
such  complaint  with  reasonable  certainty,  or  that  infected  trees 

or  fruit  are  offered  for  sale  or  shipment,  or  have  been  imported 
into  the  municipality,  by  any  person  named,  such  inspector  shall 
without  unnecessary  delay,  proceed  to  examine  the  trees  or 
fruit  so  designated. 

•    6. 
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6.  The  inspector,  if  satisfied  that  the  disease  has  actually 
infected  any  tree  or  fruit,  shall  affix  a  distinguishing  mark 
upon  each  tree  so  infected,  and  shall  immediately  give  notice  in 
writing  to  the  owner  or  occupier  of  the  land  whereon  the  said 
infected  trees  are  growing,  requiring  him,  within  seven  days 
from  the  receipt  of  said  notice,  to  burn  the  trees  so  marked  as 
hereinbefore  directed ;  and  in  case  of  fruit  so  infected,  such 
notice  shall  require  the  person  in  whose  possession  it  is  found 
to  immediately  destroy  the  same. 

7.  In  case  any  owner  or  occupier  refuses  or  neglects  to 
destroy  such  diseased  trees  or  fruit  after  such  examination  and 
notijGlcation,  he  shall,  upon  conviction,  be  liable  to  a  fine  of  not 
less  than  five  dollars,  nor  more  than  twenty  dollars,  for  every 
such  offence. 

8.  Every  offence  against  the  provisions  of  this  Act  shall  be 
punished,  and  the  penalty  imposed  for  each  offence  shall  be 
recovered  and  levied,  on  summary  conviction,  before  any  justice 
of  the  peace ;  and  all  tines  collected  shall  be  paid  as  follows : 
one-half  to  the  person  laying  the  information  or  complaint 
and  the  residue  to  the  treasurer  of  the  municipality  in  which 
the  offence  is  committed  for  the  use  of  the  municipaJity. 


CHAPTER  29. 

An  Act  to  amend  the  Act  for  the  Protection  of 
Insectivorous  and  other  Birds  beneficial  to  Agri- 
culture- 

[Assented  to  4ith  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legidative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Power  to  Bhoot      1.  Notwithstanding  anything   contained   in  the  Revised 

^e^^bd    Statute  respecting  the  Protection  of  Insectivorous  and  other 

for  protection  Birds  beneficial  to  Agriculture,  chapter  two  hundred  and  one, 

«f  fruit.  a^ny  person  may,  during  the  fruit  season,  for  the   purpose 

of  protecting  his  fruit  from  the  attacks  of  such  birds,  shoot 

or  destroy,  on  his  own  premises,  the  birda  known  as  the  Robin 

and  Cherry  Bird,  without  being  liable  to  any  penalty  under 

the  said  Act. 
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CHAPTER  30. 

An  Act  for  farther  improving  the  Schopl  Law. 

[Assented  to  4th  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Provinceof  Ontario,enacts 
as  follows : — 

1.  The  parent  or  guardian  of  every  child,  not  lesa  than  Children  from 
seven  years  nor  more  than  thirteen  years  of  age,  is  required  to  toattenS^*^'^ 
cause  such  child  to  attend  a  public  school,  or  any  other  school  schooL 

in  which  elementary  instruction  is  given,  unless  there  be 
some  reasonable  excuse  for  non-attendance. 

2.  Except  as  hereinafter  provided,  the  time  which  any  such  Time  of  at- 
child  is  required  to  attend  a  public  school,  is  during  the  whole  te^d^^'^e. 
tim«  in  each  week  for  which  such  school  is  open  for  instmction 

of  children,  and  for  the  respective  periods  of  eleven  weeks  in 
each  of  the  two  terms  of  the  public  school  year. 

3.  Any  person  who  receives  into  his  house  a  child  of  any  Duty  of  per- 
othor  person,    under    the  age  of  thirteen  years,  and  who  is  *°^  ^^ 
resident    with   him  or   in  his  care  or  employment,  shall  be  Siifdunder  13 
deemed  thereby  to  be  subject  to  the  same  duty  with  respect  to  r««<loa- 

the  elementary  education  of  such  child  during  such  residence, 
and  shall  be  liable  to  be  proceeded  against  as  in  the  case  of 
a  parent,  if  he  should  fail  to  perform  his  duty  of  causing 
such  child  to  be  educated  to  the  extent  required  of  a  parent; 
but  the  duty  of  the  parent  under  this  Act  shall  not  thereby 
be  affected  or  diminished  and  shall  continue  in  full  force; 

(2)  In  the  case  of  each  such  child  who  is  employed  in  any 
manufactory,  one  half  of  the  whole  time  required  by  this  Act 
in  each  week  for  instruction,  shall  be  deemed  to  be  sufficient 
instruction  in  such  case. 

4.  A  child  shall  not  be  required  to  attend  a  public  school  Exceptions, 
if  such  child  is  under  efficient  elementary  instruction  in  some 

other  jnanner,  or  if  such  child  has  been  prevented  attending 
school  by  sickness  qr  other  unavoidable  cause,  or  if  there  is 
no  public  school  which  such  child  can  attend  within  two  miles, 
measured  according  to  the  nearesl  road  from  the  residence  of 
such  child,  if  'under  the  age  of  nine,  and  within  three  nules 
if  over  that  age. 

5.  Public  school  boards  and  rural  school  trustees  may  ap-  officer  to  en- 
point  an  officer  to  ascertain  and  report  to  the  school  board  ^^  ^^^^ 
or  trustees  for  their  information,  any  parent  or  other  person     *pp^"^ 

who 
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who  has  failed  and  omitted  and  is  failing  and  omitting 
to  perform  the  duty  of  providing  that  each  child  of  his,  or  in 
his  care  or  employment,  between  the  ages  aforesaid,  is  attend- 
ing some  school  or  otherwise  being  under  efficient  elementary 
instruction,  and  it  shall  be  the  duty  of  such  officer  to  notify, 
personally  or  by  letter,  or  otherwise,  such  parent  or  other  per- 
son of  his  neglect  or  violation  of  duty  and  the  consequences 
thereof. 


Notice  to  be 
given  before 
taking  pro- 
ceedings for 
neglect. 


6.  No  proceeding  against  any  parent  or  other  person  for  any 
neglect  or  violation  on  his  part  of  the  requirements  of  this 
Act  shall  be  taken  until  after  the  expiration  of  fourteen  days 
from  the  time  in  which  he  has  been  so  notified,  nor  until 
such  parent  or  other  person  has  had  an  opportunity  of  at- 
tending a  meeting  of  the  school  board  or  a  committee  there- 
of, or  of  the  trustees,  to  state  his  or  her  reasons  for  not  com- 
plying with  such  notice ;  but  if  such  parent  or  other  person 
should,  on  being  so  notified,  either  fail  to  appear  or  to  sat- 
isfy the  school  board,  or  committee,  or  trustees,  that  this 
neglect  or  violation  of  duty  has  arisen  from  any  of  the  grounds 
on  which  he  would  be  excused,  it  shall  be  the  duty  of  the 
public  school  board  or  trustees,  through  their  said  officer,  to 
make  complaint  of  such  neglect  or  violation  of  duty  to  the 
police  magistrate  or  a  justice  of  the  peace,  having  jurisdiction 
under  the  Act  respecting  summary  convictions  before  justices 
of  the  peace,  and  such  police  magistrate  and  justice    shall 

Sossess  and    exercise   all   the  powers  conferred  by  the  two 
undred  and  eleventh  section  of  the  Public  Schools  Act. 


Proof  of  age.  7.  With  respcct  to  proceedings  for  any  ofience  or  penalty 
under  the  provisions  of  this  Act,  where  a  child  is  apparently  of 
the  age  alleged,  for  the  purposes  of  such  proceeding,  it  shaU  lie 
with  the  defendant  to  prove  that  the  child  is  not  of  such  age. 


AflsesBors  to 
enter  on  roll 
children  over 
16  and  under 
21,  and 
between  7 
and  13. 


B.  S.  0.,  c. 
204,  88.  145, 
78,241,194, 
amended. 


8.  After  the  first  of  January  next  it  shall  be  the  duty  of 
every  municipal  council  to  cause  the  assessor  of  the  munici- 
pality in  preparing  the  annual  assessment  roll  thereof,  to  set 
down  therein,  in  separate  columns,  the  number  of  children 
whose  ages  are  over  sixteen  and  under  twenty-one,  and  be- 
tween seven  and  thirteen,  in  addition  to  the  column  for  those 
over  five  and  under  sixteen  years. 

9.  The  following  sections  of  the  Public  Schools  Act,  are 
hereby  respectively  amended,  that  is  to  say,  the  one  hundred 
and  forty-fifth  in  the  first  line  thereof,  so  as  to  read,  "  at  the 
first  election,  two  fit  and  proper  persons,  and  at  every  sub- 
sequent election,  one  fit  ana  proper  person,"  and  all  existing 
township  boards  are  hereby  confirmed  and  made  legal.  The 
seventy-eighth  section  is  hereby  amended  in  sub-sectidn  four- 
teen, by  striking  out  "thereon,"  and  inserting  "upon  the  forma- 
tion or  alteration  of  a  union  school  section,"  and  the  two 
hundred  and  foity-first  section  by  substituting  "December" 

for 
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for  "January,"  where  it  twice  appears;  and  the  one  hundred  and 
ninety-fourth  section  is  hereby  amended  in  sub-section  fifteen, 
by  adding  thereto,  "and  the  Inspector  is  further  authorized 
and  required,  upon  the  written  request  of  the  school  board  or 
tiiistees,  to  give  an  order  on  the  treasurer  or  sub-treasurer  in 
that  behalf  in  favour  of  such  board  or  trustees  for  any  sum  of 
money  payable  for  teachers*  salaries,  and  due  to  such  board  or 
section,  excepting  the  superaonuation  money  payable  half 
yearly  by  male  te£tchers,  which  are  to  be  retained  by  the  In- 
spector, as  payments  made  by  such  teachers  as  are  in  the  employ 
of  board  or  trustees ;"  • 

(2)  Section  seven  of  the  Act  passed  in  the  forty-seeond  year  of  42  Vic,  c.  34, 
Her  Majesty's  reign,respecting  Public, SeparateandHighSchools  amended!'  ^* 
is  hereby  amended  in  sub-section  nine,  so  that  the  first  para- 
graph thereof,  shall  read  as  follows :  "  The  judge  of  the  county 

court  in  case  any  complaint  respecting  the  validity  or  mode  of 
conducting  the  election  of  any  trustee  of  a  public  school  board 
in  any  municipality  within  his  county,  is  made  to  him  i^ithin 
twenty  days  after  such  election,  shall  receive  and  investigate 
such  complaint,  and  shall  thereupon  within  a  reasonable  time 
in  a  summary  manner  hear  and  determine  the  same ;'' 

(3)  Section  twenty-six  of  the  last  mentioned  Act  in  sub-section  s©c.  26,  sub-s. 
two  thereof,  is  hereby  amended  by  inserting  after  the  word  2,  amended. 
"  treasurer  "  in  the  fifth  line  the  words  "  or  sub-treasurer,"  and 

the  following  shall  be  added  to  the  said  section.  "  and  the  clerk 
of  any  municipality  in  which  any  separate  school  section  or  part 
of  a  section  is  situate,  shall,  not  later  than  the  first  day  of  De- 
cember in  each  year,  make  out  and  transmit  to  the  county 
school  inspector  a  statement  shewing  whether  or  not  any  county 
rate  for  public  school  purposes  has  been  placed  upon  the  col- 
lector's roll  against  supporters  of  separate  schools,  and  if  such 
has  been  rated  against  supporters  of  separate  schools,  giving  a 
list  of  such  and  the  amount  so  rated  against  each  and  the  total 
amount  so  rated,  and  the  county  inspector  shall  in  such  case, 
before  distributing  the  county  rate  among  the  public  school  sec- 
tions, deduct  the  amount  so  certified  to  him  by  the  clerk,  and 
shall  give  to  the  trustees  of  the  separate  school  section  an  order 
upon  the  county  treasurer  or  sub-treasurer  for  the  amount 
thereof." 

10.  To  remove  doubts,  it  is  hereby  declared,  that  in  any  Occupwit 
case  when  under  the  eighteenth  section  of  the  Assessment  -^^S^yuto^ohool 
land  is  assessed  against  both  the  owner  and  occupant,  or  owner  r«te. 
and  tenant,  then  such  occupant  or  tenant  shall  be  deemed  and 
taken  to  be  the  person  primarily  liable  for  the  payment  of 
school  rates  and  for  determining  whether  such  rates  shall  be 
applied  to  public  or  separate  school  purposes,  and  no  agree- 
ment between  the  owner  or  tenant  as  to  the  payment  of  texes 
as  between  themselves  shall  be  allowed  to  alter  or  affect  this 
provision  otherwise,  and  in  any  case  where  as  between  the 
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owner  and  tenant  or  occupant,  the  owner  is  not  to  pay  taxes,  if 
by  the  default  of  the  tenant  or  occupant  to  pay  the  same,  the 
owner  is  compelled  to  pay  any  such  school  rate,  he  may  direct 
the  same  to  be  applied  to  either  public  or  separate  school 
purposes. 

Aid  to  11.  It  shall  be  the  duty  of  every  county  council  to  provide 

Sch^u.^^^^  and  levy  in  each  year,  in  aid  of  each  county  model  school 
established  in  such  county,  under  the  regulations  of  the  Edu- 
cation Department,  an  amount  at  least  equal  to  the  amount 
apportioned  or  paid  by  the  Education  Department,  in  support  ; 

01  county  model  schools  out  of  any  grant  annually  voted  by 
the  Legislature  for  that  purpose,  but  such  amount  shall  not 
exceed  the  sum  of  one  hundred  and  fifty  dollars  in  one  year 
unless  the  county  council  should  think  fit  to  provide  a  larger 
amount  of  aid; 

(2)  The  Education  Department  may  by  regulation,  authorize 
county  boards  of  examiners,  to  require  from  teachers  in  training 
at  the  County  Model  School,  a  reasonable  fee  for  their 
instruction. 

Unanthorired       12.  No  teacher  shall  substitute  for  any  authorized  book  in  ' 

Jj^^j^"?***^  actual  use  in  his  scbool,  any  other  text  book  on  the  same  | 

tutedfor  ^     subject,  unless,  and  until  he  shall  have  obtained  the  written  | 

"'^S^^t*!^      approval  of  the  public  school  board  of  trustees,  and  the  public 
wi   ou    eave.  g^j^^^j  inspector,  to  such  change ;  but  every  such  approval  must  | 

be  sanctioned  by  the  Minister  of  Education,  and  no  such 
change  shall  take  place  until  the  first  dav  of  January 
which  shall  occur  after  the  first  day  of  July  previous 
to  which  such  approval  and  sanction  have  been  ootained; 
and  in  case  any  teacher  or  other  person  -shall  negligently 
or  improperly  substitute  any  text  book  in  place  of  any 
authorized  text  book  in  actual  use  upon  the  same  subject  in 
his  school,  he  shall  for  each  such  offence,  on  conviction  thereof 
before  a  police  magistrate  or  justice  of  the  peace,  as  the  case 
may  be,  be  liable  to  a  penalty  not  exceeding  ten  dollars,  pay- 
able to  the  municipality  for  public  school  purposes,  together 
with  costs,  as  the  police  magistrate  or  justice  may  think  fit. 

Certain  con-  13.  No  public  Or  high  school  trustee  shall  enter  into  any 
•Skfwi  trustees  contract,  agreement,  engagement  or  promise  of  any  kind,  either 
to  be  void.  in  his  own  name,  or  in  the  name  of  another,  and  either  alone  or 
jointly  with  another,  or  in  which  he  has  any  pecuniary  interest 
profit  or  promised  or  expected  benefit,  with  the  corporation  of 
which  he  is  a  member,  or  have  any  pecuniary  claim  upon 
or  receive  compensation  from  such  corporation  for  any  work 
ehgagement,  employment,  or  duty  on  behalf  of  such  corporation, 
and  every  such  contract,  agreement,  engagement  or  promise 
shall  be  null  and  void,  and  such  trustee  shall  also  ipso  facto, 
vacate  his  seat  and  a  majority  of  the  other  trustees  may  declare 
the  same  accordingly. 

14. 
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14.  Section  tweuty-six  of  "the  High  Schools  Act"  is  here-  R.S.O.^c.206> 
by  amended  by  striking  out  the  words,  "  first  meeting  to  be  ^^'  " 
held  alter  the  first  day  of  January  "  in  the  fourth  and  fifth 
lines  thereof,  and  substituting  therefor  the  words,  "  last  meet- 
ing to  be  held  ia  the  mouth  of  December." 


CHAPTER  31. 


An  Act  respecting  the  University  and  Colleges  at 
Toronto. 

[Assented  to  Uh  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Convocation  of  the  University  of  Toronto  shall  con-  Convocation 
sist  of  the  graduates  in  the  several  faculties  of  the  University,  ^J^t"*  ^ 
and  each  graduate  bhall  bo  a  member  of  Convocation. 

.  2,    The  register  of  graduates  shall  be  kept  by  the  Regis-  Register  of 
trar  of  the  University,  and  shall  be  open  and  accessible  to  mem-  «r*du«te^ 
bers  of  Convocation  during  oifice  hours. 

3.  The  term  of  office  of  the  Chairman  of  Convocation  shall  Term  of  office 

be  for  two  years.  of  Chairman. 

4.  The  election  by  Convocation  of  the  Chancellor  and  of  ElecUon  of 
member*  of  the  Senate  shall  be  subject  to  the  following  further  SdnSmberB 
provisions:  the  nominatiofi  of  candidates  to  fill  any  vacan- of  the  Senate. 
cy  in  the  office  of  Chancellor  or  vacancies  aV)out  to  occur  in 

the  office  of  member  of  the  Senate  upon  the  expiry  of  the  term 
thereof  shall  be  made  by  a  nomiixation  paper,  limited  as  to 
names  by  the  v€u;ancies  to  be  filled,  and  any  member  of 
Convocation  is  at  liberty  to  send  in  his  nomination  paper 
either  severally  or  jointly  with  other  members,  not  more  than 
twenty  to  the  Registrar  of  the  Uuivennity  at  least  four 
weeks  before  the  closing  of  the  election,  which  shall  take  place 
at  noon  on  the  first  .Wednesday  of  May  in  each  year,  on 
which  day  the  term  of  office  of  members  of  Senate,  elected  by 
Convocation  shall  be  deemed  to  expire;  and  the  Registrar 
shall  send  out  the  form  of  voting  pai)er3  to  each  member  of 
Convocation  with  tlie  list  of  names  of  all  can<Ji(iates  nominated 
by  ten  members  at  lea>t,  thjee  weeks  before  the  said  day, 
and  in  the  case  of  the  Cuancellor  before  the  time  appointed  by 
the  Senate  for  his  election,  and  the  voting  for  members  of 
the  Senate  shall  be  limited  to  such  persons  as  have  been  so 
nominated. 

T  6. 

Digitized  by  VnOOQlC 


290  Chap.  32.  Andrew  mercer  reformatory.  44  Vic. 

Vacancies  in  6.  In  case  any  vacancy  shall  occur  by  the  death,  resignation 
Senate,  how  ^^  removal  from  the  Province  of  any  member  of  the  Senate 
elected  by  Convocation  before  the  expiry  of  his  term  of  office, 
the  Senate  shall  thereupon  appoint,  from  amongst  the  members 
of  Convocation,  another  member  of  the  Senate  for  the  unex- 
pired period  of  such  term. 

^T!f*°if°*"-  6.  When  under  any  order  of  the  Lieutenant-Governor  in 
the  name^of"'  Council  any  part  of  the  endowment  of  the  University  of  To- 
Bursar.  ronto.  University  College,  or  Upper  Canada  College  and  Royal 

Grammar  School,  is  authorized  to  be  invested  on  the  security 
of  freehold  lands  in  this  Province,  the  mortgages  or  other  in- 
struments representing  such  investments  may  be  made  to  and 
taken  in  the  name  ©f  the  Bursar  of  the  University  and  Colleges 
at  Toronto  in  his  official  character  as  such,  and  his  successors 
in  office,  and  the  said  Bursar  and  his  successors  shall  have  and 
possess  such  powers  with  respect  to  taking  and  holding  such 
securities  and  releasing,  discharging  or  assigning  the  same  under 
his  seal  of  office  as  Bursar  as  from  time  to  time  may  be  assigned 
to  him  by  any  order  of  the  Lieutenant-Governor  in  Council, 
under  and  subject  to  such  regulations,  terms  and  conditions 
as  may  be  prescribed  in  such  order; 

(2)  Each  and  every  mortgage  security,  heretofore  taken,  and 
in  which  any  part  of  the  property  or  endowment  of  the  Uni- 
versity of  Toronto,  University  College,  or  Upper  Canada  Colle^^e 
and  Royal  Grammar  School,  respectively,  is  invested,  is  hereby 
granted  to  and  vested  in  the  said  Bursar  and  his  successors  in 
office,  under  and  subject  to  the  provisions  of  this  Act. 


CHAPTER  82. 


An  Act  to  make  further  provision  respecting  the 
Central  Prison,  the  Andrew  Mercer,  Ontario,  Re- 
formatory for  Females,  and  the  Industrial  Refuge 
for  Girls. 

[Assented  to  4Bth  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Operation  of        1.  The  twelfth,  thirteenth  and  fourteenth  sections  of  the 

M  mi^and^'  Revised  Statute  respecting  the  Central  Prison,  and  tlie  twelfth 

42Vic,c.ss,  and  thirteenth  sections  of  the  Act  passed  in  the  forty-second 

Bi^^mjd  13,   jQQj.  Qf  jj^r  Majesty's  reign  intituled  "  An  Act  respecting  the 

Andrew  Mercer,  Ontario,  Keformatory  for  Females,"  shall  be 

held  to  extend  to  persons  convicted  of  offences  created  under 

the  authority  of  an  Act  of  the  Legislature  of  this  Province,  as 

well 
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well  as  to  persons  convicted  of  offences  directly  created  by 
the  said  Legislature,  and  to  any  case  where  imprisonment 
is  imposed  in  whole  or  in  part,  in  default  of  the .  pay- 
ment of  a  fine  or  penalty  in  money,  notwithstanding  the 
oifender  is  entitled  to  be  discharged  upon  payment  of  such 
fine  or  penalty ;  if  the  fine  or  penalty  is  paid  after  the  removal 
of  the  offender  to  the  Central  Prison  or  Reformatory,  the  same 
shall  be  paid  to  the  proper  officer  of  the  said  Prison  or  Reforma- 
tory, to  defray  the  expense  of  removal,  and  otherwise  for  the 
use  of  the  said  Prison  or  Reformatory ;  but  nothing  herein 
contained  shall  affect  the  right  of  any  private  person  to  the 
said  fine,  or  any  part  thereof. 

3.  Any  sheriff  or  other  person  having  the  custody  of  an  Detention  of 
offender  convicted  of  an  offence  punishable  by  virtue  of  a  statute  ^ovaTto***^ 
of  this  Province,  for  which  such  offender  has  been  sentenced  Central  Priaon 
to  imprisonment  in  the  Central  Prison,  or  the  Andrew  Mercer,  or^R«fonna- 
Ontario,  Reformatory  for  Females,  may  detain  the  offender,  or 
cause  him  or  her  to  be  detained,  in  the  common  gaol  of  the 
county  or   district  in   which   such  offender  is  sentenced,   or 
other  place  of  confinement  in    which  the  said  offender  may 
be,  until  a  Provincial  bailiff  or  other  person  lawfully  author- 
ized in  that  behalf  requires  the  delivery  of  the  said  offender 
for  the  purpose  of  being  conveyed  to  the  Central  Prison  or 
Reformatory  aforesaid. 

3.  Where  the  confinement  of  any  girl  in  the  Industrial  Jud^  or 
Refuge  for  Girls  is  directed  under  the  Act  passed  in  the  f ortv-  JJJ^^!^*® 
second  year  of  Her  Majesty's  reign^  chaptered  thirty-nine,  the  directions  u 
judge  or  police  magistrate  may  either  by  his  warrant  author*  ^^^{^^of ' 
ize  some  female  to  convey  the  said  girl  to  the  Refuge,  or  girls  in  oertaiB 
he  may  give  such  directions  as  he  considers  advisable  for  the  *^"^ 
detention  of  the  girl  in  some  proper  place  of  confinement  until 

a  female  Provincial  bailiff,  or  other  person  lawfully  autaorized 
in  that  behalf,  requires  the  said  girl's  delivery  for  the  purpose 
of  being  conveyed  to  the  Refuge. 

4.  In  case  the  said  judge  or  police  magistrate  directs  the  girl's  Notice  of 
detention  under  the  next  preceding  section,  he  shall  cause  the  ^^y^^'^g^J^ 
superintendent  of  the  said  Refuge  to  be  forthwith  notified  of  mtendent  of 
his  action  in  the  said  matter :  in  case  a  female  is  employed  by  Ref"«ro- 

the  said  judge  or  police  magistrate  to  convey  the  girl  to  the  ^®**- 
Refuge,  she  shall  oe  entitled  to  receive  from  the  county  or 
separate  town  or  city  the  like  fees  and  charges  therefor  as  a 
constable  would  receive  for  similar  services. 


CHAPTER 
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CHAPTER  33. 

An  Act  to  amend  the  Act  respecting  the  Inspection 
of  Asylums,  Hospitals,  Common  Gaols  and  Reform- 
atories in  this  Province. 

[Asa&nted  to  Mh  Ma/rch,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :•— 

R.ao.  e.  1.  The  Revised  Statute  respecting  the  Inspection  of  Asy- 

^repe^ed"**  ^^"^®'  Hospitals,  Common  Gaols,  and  Reformatories  in  this 
Province,  chapter  two  hundred  and  twenty-four,  is  hereby 
amended,  by  striking  out  sections  twenty-three  and  twenty- 
four  of  the  said  Act,  but  the  rei^al  of  the  said  sections  shall 
not  affect  any  existing  county  which  has  not  received  payment 
thereunder  to  the  extent  of  the  sum  therein  named. 


CHAPTER  34. 


An  Act  relating  to  the  incorporation  of  the  Village  of 
Brocktonl 

[Assented  to  Uh  March,  1881.] 

PreunUe.  TTTHEREAS  certain  inhabitants  and  ratepayers  of  the  village 
YV  of  Brockton,  in  the  county  of  York,  by  their  petition  have 
represented  that  the  by-law  contained  in  the  schedule  hereto  was 
duly  passed  by  the  council  of  the  corporation  of  the  county  of 
York,  on  the  nineteenth  day  of  November,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  eighty,  and  that  under 
section  eighty-six  of  chapter  one  hundred  and  seventy -four  of 
the  Revised  Statutes  of  Ontario,  the  tirst  election  under  the  by- 
law erecting  the  locality  into  an  incoi-porated  village  should  take 
place  on  the  first  Monday  in  January  next  after  the  end  «»f 
three  months  fn>m  the  paasing  of  the  by-law  by  which  the 
change  was  made,  and  that  until  such  day  the  change  should 
not  go  into  effect,  and  that  it  would  be  productive  of  great 
benefit  to  the  petitioners,  that  the  elections  held  on  the  third 
day  of  January,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  eighty -one,  should  be  confirmed ;  and  have  prayed 
for  an  Act  confirming  the  same;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
^  follows: — 

1.  The  said  bv-law  of  the  county  council  of  York,  a  copy  of  f^^Y  ■•* 
which  is  set  forth  in  the  schedule  to  this  Act  marked  "  A, '  in-  a^edaie 
corporating  the  village  of  Brockton,  is  hereby  confirmed  as  if  confirmed, 
the  incorporation  of  the  said  village  had  gone  into  effect  on  the 
nineteenth  day  of  November,  one  thousand  ei^ht  hundred  and 
eighty,  and  the  territory  described  in  the  said  by-law  is  on  and 

after  that  date  to  be  taken  and  considered  ss  having  been  erected 
into  an  incorporated  village  called  and  to  be  called  the  village 
of  Brockton,  and  the  inhabitants  thereof  as  formed  into  a  muni- 
cipal corpomtion  by  the  name  of  the  corporation  of  the  village 
of  Brockton. 

2.  The  election  of  reeve  and  councillors  for  the  said  village  Election  of 
of  Brockton  held  under  the  said  by-law,  on  &f onday  the  third  ^^^^52^^ 
day  of  January,  one  thousand  eight  hundred  and  eighty-one,  confirmed. 
is  hereby  confirmed,  notwithstanding  any  irregularities  in  hold- 
ing the  same,  and  notwithstanding  the  want  of  qualifications 

of  the  electors  or  of  the  reeve  and  councillors  elected,  and  the 
reeve  of  the  said  village  of  Brockton  thus  elected  shall  have  a 
seat  in  the  county  council  of  York  for  the  year  one  thousand 
eight  hundred  and  eighty-one. 

3.  Except  as  herein  specially  enacted  all  the  provisions  of  w®^^^' 
"The  Municipal  Act"  and  of  all  other  general  acts  in  force  in  to^^j^TT   ^ 
the  Province  of  Ontario,  relating  to  municipal  institutions,  are 

hereby  declared  to  apply  to  the  said  village  in  the  same  manner 
and  to  the  same  extent  in  all  respects  as  if  the  said  village  had 
been  incorporated  under  the  provisions  of  those  acts,  and  such 
incorporation  had  taken  place  upon  the  said  nineteenth  day  of 
November  aforesaid. 

4.  The  expenses  incurred  in  obtaining  this  Act  shall  be  Ezpenaee  of 
borne  and  paid  by  the  corporation  of  the  said  village  to  the  ^^ 
parties  entitled  thereto. 


SCHEDULE  "A." 

A  BY-LAW,  357, 

To  provide  for  the  i/ncorporating  of  the  Village  of  Brockton. 

Whereas  the  census  returns  of  the  unincorporated  vil- 
lage of  Brockton,  situate  in  the  township  of  York  in  the 
county  of  York,  with  its  immediate  neighbourhood  within  the 
limits  hereinafter  described,  taken  under  the  direction  and  by 
the  authority  of  the  coiincil  of  the  county  of  York,  as  provided 

by 
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by  the  municipal  Act,  shows  that  the  same  contains  over  seven 
hundred  and  fifty  inhabitants ;  and  whereas  the  residences  of 
such  inhabitants  are  sufficiently  near  to  form  an  incorporated 
village  ;  and  whereas  over  onfe  hundred  resident  housenolders 
and  freeholders  of  the  said  village  of  Brockton  and  neighbour- 
hood have  petitioned  that  the  same  may  be  erected  into  an  in- 
corporated village,  over  fifty  of  which  are  freeholders ;    . 

Be  it  therefore  enacted  by  the  council  of  the  corporation  of 
the  county  of  York  as  follows : 

1st.  That  the  said  village  of  Brockton  and  neighbourhood 
shall  be,  and  the  same  is  hereby  erected  into  an  incorporated 
village,  apart  from  the  said  township  of  York, 

2nd.  That  the  name  of  the  said  incorporated  village  shall  be 
and  the  same  is  hereby  declared  to  be  Brockton. 

3rd.  The  boundaries  of  the  said  incorporated  village  of 
Brockton  shall  be  and  the  same  are  hereby  declared  as  foUows, 
that  is  to  say :  Commencing  at  the  intersection  of  the  south- 
westerly boundary  of  the  right  of  way  of  the  Grand  Trunk 
Bailway  with  the  western  limit  of  Duflferin  street,  thence 
northerly  .along  the  Baid  westerly  limit  of  Dufferin  street  six 
thousand  five  hundred  and  eighteen  feet,  more  or  less,  to  the  cen- 
tre line  of  Bloor  street;  thence  westerly  along  the  said  centre  line 
of  Bloor  street  five  thousand  nine  hundred  and  thirty-one  feet, 
more  or  less,  to  the  centre  line  of  the  Indian  Road,  produced ; 
thence  southerly  along  the  said  centre  line  of  the  Indian  Boad 
fbur  thousand  and  thirty^three  feet,  more  or  less  to  the  intersec- 
tion of  the  northerly  limit  of  the  village  of  Parkdale,  produced, 
westerly  to  the  said  centre  line  of  the  Indian  Boad;  thence 
easterly  along  the  said  produced  limit  of  the  village  of  Parkdale, 
and  along  the  said  limit  thereof  to  the  southwesterly  limit  of 
the  right  of  way  of  the  Grand  Trunk  Railway,  in  all,  a  distance 
of  three  thousand  six  hundred  and  ninety  three  feet,  more  or 
less ;  thence  sotitheasterly  along  the  said  southeasterly  limit  of 
said  right  of  way  of  the  Grand  Trunk  Railway  three  thousand 
four  hundred  and  seventy  feet  more  or  less,  to  the  plaoe  of 
beginning. 

4th.  That  the  first  election  for  the  said  incorporated  village 
for  municipal  purposes  shall  be  held  in  Mr.  George  A.  Rosbach's 
Hall,  situate  on  Dundas  street  in  the  said  village  of  Brockton, 
and  that  Mr.  Patrick  Keams,of  the  said  village,  shall  be  and  is 
hereby  appointed  returning  officer  to  hold  the  said  first  election 
as  the  law  directs. 

Passed  Nov.  19th,  1880. 

(Signed)        JOSEPH  STOKES. 

Warden. 

Geo.  Eakin, 
a  a  7(yrk. 
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I,  George  Eakin,  cferk  of  the  county  of  York,  certify  that 
the  foregoing  is  a  correct  copy  of  by-law  No.  357,  passed  by 
the  council  of  the  county  of  York  on  the  19th  day  of  November, 
A.D.  1880. 

GEORGE  EAKIN, 

C,  a  York. 


CHAPTER  35. 


An  Act  to  change  the  nanie  of  the  Town  of  Clifton 
to  that  of  Niagara  Falls. 

[Asaented  to  4ith  March,  1881.] 

WHEREAS  the  corporation  of  the  town  of  Clifton  has,  by  Preamble, 
its  petition,  prayed  that  the  name  of  the  town  of  Clif- 
ton be  changed  to  that  of  "  Niagara  Falls/'  and  has  by  the 
said  f)etition  set  forth  that  great  injustice  is  d.one  to  the  in- 
habitants of  the  said  town,  who  largely  depend  upon  travel- 
lers and  tourists  who  visit  that  locality,  owing  to  the  attractions . 
of  the  Niagara  Falls,  which  are  within  the  limits  of  the  said 
town,  and  has  further  set  forth  in  the  said  petition,  that  in 
consequence  of  there  being  another  place  on  the  American  side 
of  the  river  called  Niagara  Falls,  many  travellers  and  tourists 
who  intend  to  visit  the  Falls  are  told  that  they  must  cross  to 
the  American  side  if  they  intend  going  to  Niagara  Falls ;  and 
further,  that  if  the  name  of  Clifton  were  changed  to  that  of 
''  Niagara  Falls,''  many  who  otherwise  cross  the  Niagara  river 
to  the  American  side  would  remain  at  '*  Niagara  Falls  "  on  the 
Canada  side ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  name  of  the  corporation  of  the  town  of  Cliflon  is  Name  of  town 
hereby  changed  from  that  of  the  Town  of  Clifton  to  that  of  ^^^?^ 
the  Town  of  Niagara  Falls,  and  the  corporate  name  of  the  NU^Sa  Falla. 
said  town  is  hereby  declared  to  be  "  The  Corporation  of  the 
Town  of  Niagara  Falls." 

S.  Nothing  in  this  Act  contained  shall  in  any  way  affect  the  Rights  and 
validity  of  any  by-law  of  the  said  corporation  of  the  town  of  obfigatiraw  of 
Clifton,  or  of  any  debts,  debentures  or  other  obligations  of  the  ^^l^^ 
said  corporation,  and  all  rights,  powers,  debts,  duties  and  obli- 
gations of  the  said  corporation  of  the  town  of  Clifton  shall 
be  vested  in,  assumed  by,  and  be  and  remain  the  rights,  powers, 
debts,  duties  and  obligations  of  the  said  corporation  of  the 
town  of  Niagara  Falls. 
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CHAPTER  36. 

An  Act  to  legalize  a  certain  By-Law  of  the  County  of 
Froatenac,  and  the  Sale  of  the  Debentures  issued 
thereunder. 

[Asaented  to  4ith  March,  1881.] 

Pwamble.  TTTHEREAS  the  municipal  council  of  the  corporation  of 
VV  the  county  of  Frontenac  have,  by  their  petition,  repre- 
sented that  doubts  have  arisen  as  to  the  validity  or  a 
certain  by-law  of  the  said  corporation,  passed  on  the  four- 
teenth day  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-eight,  under  the  authority  of  an 
Act  passed  in  the  forty-first  year  of  Her  Majesty's  reign,  chap- 
tered thirty-three,  and  intituled  "  A  by-law  to  raise  by  way  of 
loan  the  sum  of  two  hundred  and  sixty-two  thousand  four 
hundred  dollars,  pursuant  to  the  statute  in  that  behalf,''  and 
as  to  the  validity  of  the  debentures  issued  thereunder,  and  as 
to  a  certain  bargain  and  sale  of  said  debentures,  made  by 
said  corporation ;  and  it  is  expedient  and  necessary  in  the  inter- 
est of  the  public,  and  the  holders  of  said  debentures,  that  all  such 
doubts  should  be  removed,  and  that  such  by-law,  debentures, 
bargain,  and  sale  should  be  legalized  and  confirmed  in  accord- 
ance with  the  prayer  of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

B7-Uwi74of  1.  By-law  number  one  hundred  and  seventy-four  of  the 
S^nte***^  °^  corporation  of  the  county  of  Frontenac,  passed  on  the  f our- 
anddelSnfeires  teenth  day  of  November,  in  the  y^r  of  our  Lord,  one  thou- 
*"d*^d&S^'  d  ^^^  eight  hundred  and  seventy-eight,  intituled  "  A  by-law  to 
valid.  raise  by  way  of  loan  the  sum  of  two  hundred  and  sixty-two 

thousand  four  hundred  dollars,  pursuant  to  the  statute  in  that 
behalf  hereinafter  mentioned,'  and  the  debentures  issued 
thereunder,  for  the  sum  of  two  hundred  and  fifty-seven  thou- 
sand five  hundred  dollars,  and  the  bargain  entered  into  and  sale 
of  said  debentures,  made  by  said  corporation,  are  hereby  legal- 
•  ized  and  declared  valid,  notwithstanding  any   irregularity  in 

the  passing  or  form  of  said  by-law,  the  debentures  issued 
thereunder,  or  the  bargain  and  sale  thereof,  or  any  want  of 
power  in  said  corporation  to  pass,  make,  enter  into  or  carry 
out  the  same. 


CHAPTER 
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CHAPTER  37. 

An  Act  to  confirm  certain  Assessments  of  the  City 
of  Kingston. 

[Assented  to  Uh  March,  1881.] 

WHEREAS  the  corporation  of  the  city  of  Kingston,  by  Pwambie. 
their  petition,  have  represented  that  the  council  of  the 
said  city,  desiring  to  apply  the  provisions  of  section  forty-four 
of  the  Assessment  Act  to  the  assessments  of  the  said  city,  did, 
on  the  thirty-first  day  of  May,  in  the  year  one  thousand  eight 
hundred  ana  eighty,  after  the  assessment  for  the  said  year  had 
been  duly  made  at  the  usual  time,  for  the  levy  of  the  rates  and 
taxes  of  the  year  one  thousand  eight  hundred  and  eighty,  pass 
a  by-law  (set  out  in  schedule  A.  to  this  Act)  to  provide  for 
taking  an  assessment  of  the  said  city,  between  the  first  day 
of  July  and  the  thirtieth  day  of  September,  in  the  said  year 
one  thousand  eight  hundred  and  eighty,  to  be  adopted  as  the 
assessment  on  which  the  rate  of  taxation  for  the  year  one 
thousand  eight  hundred  and  eighty-one  should  be  levied,  and 
which  said  last  mentioned  assessment  was  duly  made,  and  was 
duly  revised  by  the  court  of  revision  and  by  the  county  judge, 
as  provided  in  said  section  forty-four  and  in  said  by-law,  and 
adopted  by  the  said  council  as  the  assessment  on  which  the 
rate  of  taxation  for  the  year  one  thousand  eight  hundred  and 
eighty-one  should  be  levied ;  and  where<is,  by  the  making  of 
the  last  mentioned  assessment  as  aforesaid,  it  has  become 
unnecessary  to  use  the  assessment  for  the  year  one  thousand 
eight  hundred  and  eighty  as  the  basis  for '  the  assessment  for 
the  year  one  thousand  eight  hundred  and  eighty-one;  and 
whereas,  to  remove  all  doubts  as  to  the  validity  of  their  pro- 
ceedings in  the  premises,  the  said  petitioners  have  praved  for 
an  Act  to  confirm  and  validate  the  said  by-law  and  the  said 
assessment  made  in  pursuance  thereof,  and  the  revision  of  the 
same  aforesaid,  as  well  as  the  future  assessments  to  be  made 
under  the  said  by-law,  when  duly  revised  as  therein  provided; 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : —  » 

1.  The  above  recited  by-law  is  hereby  declared  to  be  a  valid  f^"^  ®®^' 
by-law,  and  is  hereby  confirmed.  "^ 

3.  The  asse.%ment  of  the  said  city,  made  under  the  said  Rj^^'^ogi 
by-law  as  aforesaid,  and  the  assessment  rolls  thereof  as  finally  oonfinned. 
revised,  are  hereby  confirmed  and  declared  valid  and  binding 
to  all  intents  and  purposes  upon  the  ratepayers  of  the  said 
city,  and  all  others,  and  upon  the  property  and  land  affected 
thereby,  or  contained,  set  out,  or  described  in  the  said  rolls  as 
the  assessment  and  the  assessment  rolls  of  the  said  city  for 
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the  year  one  thousand  eight  hundred  and  eighty-one,  and 
upon  which  the  rates  and  taxes  of  the  said  city  for  the  said 
last  mentioned  year  shall  be  levied  and  collected,  and  shall 
also  for  every  other  purpose  be  valid,  notwithstanding  any- 
thing contained  in  said  section  forty-four  of  the  Assessment 
Act,  and  notwithstanding  that  the  assessment  for  the  year  one 
thousand  eight  hundred  and  eighty  had  been  made  in  the 
same  year  previously ;  and  the  rates  and  taxes  to  be  levied  upon 
the  said  assessment  in  this  section  first  mentioned,  shall  be  the 
rates  and  taxes  of  the  said  city  for  the  said  year  one  thousand 
eight  hundred  and  eighty-one,  and  shall  be  collected  under  the 
provisions  of  the  Assessment  Act  in  the  oi-dinary  manner  by 
the  collector  or  collectors  of  the  city,  and  no  further  revision 
of  the  said  IsAt  mentioned  assessment  shall  be  necessary. 

Future  asBess-      3.  All  future  assessments  may  be  made  under  the  said  by- 

undor  ?^aw  ^^^>  "^^  shall,  each  being  duly  revised  as  therein  provided,  be 

to  be  valid,      valid  and  binding  as  aforesaid  as  the*  assessment  lor  the  year 

following  the  year  in  Which  it  is  mi^de,  and  on  which  the  rates 

and  taxes  of  the  said  city  for  that  year  shall  be  levied  and 

collected,  and  shall  also  for  every  other  purpose  be  valid,  and 

.  the  rates  and  taxes  levied  thereon  shall  be  collected  under  the 

provisions  of  the  assessment  laws  in  the  ordinary  maimer  by 

the  collector  or  collectors  of  the  city  :  Provided,  always,  that 

but  one  assessment  shall  be  made  for  any  one  year,  and  that 

said  assessments  shall  be  made  under  the  provisions  of  the 

assessment  laws  in  force  at  the  time  of  making  the  same,  subr 

ject'  to  this  Act. 


SCHEDULE  "A." 

A  by-law  to  regulate  the  periods  for  taking  the  assessment, 
and  for  the  revision  of  the  rolls  by  the  court  of  revision,  and 
by  tho  county  judge,  in  the  city  of  Kingston. 

Passed  Monday,  May  31 » 1880. 

Whereas  the  council  of  the  corporation  ot  the  city  of 
Kingston  may,  under  section  forty-four  of  the  Act  entitled 
''  An  Act  respecting  the  assessment  of  property,"  pass  a  by-law 
for  regulating  the  periods  for  taking  the  assessment  and  for 
the  revising  of  the  rolls  by  the  court  of  revision  and  by  the 
county  judge,  and  it  is  desirable  that  such  a  by-^aw  should  be 
passea ; 

Be  it  therefore  enacted  by  the  said  council  of  the  corporation 
of  the  city  of  Kingston  : — 

1.  That  from  and  after  the  passing  of  this  by-law,  the  as- 
sessments in  and  for  the  city  of  Kingston,  including  an 
asseasment  to  be  made  and  taken  in  this  present  year,'sh^  be 
made  and  taken  as  follows,  that  is  to  say : — Between  the  first 
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day  of  July  and  ihe  thirtieth  day  of  Se])tember  in  each  year ; 
that  the  rolls  shall  be  returnable  to  the  city  clerk  on  the  first 
day  of  October  in  each  y^ar ;  that  the  time  for  closing  the 
court  of  revision  shall  be  the  fifteenth  day  of  Novemter  in 
each  year,  and  that  the  time  for  final  return  by  the  judge  of 
the  county  court  shall  be  the  thirty-first  day  of  December  in 
each  year ;  and  the  periods  for  taking  said  assessment  and  for 
the  revision  of  the  rolls  by  the  court  of  revision  and  by  the 
county  judge  shall  thenceforth  be  as  herein  above  provided, 
and  not  otherwise ;  and  that  the  assessment  to  be  made  and 
taken  in  this  present  year  shall  be  adopted  as  the  assessment 
on  which  the  rates  shall  be  levied  next  year,  and  the  assess- 
ment so  made  in  each  year  following  the  present  year  shall  be 
the  assessment  for  the  rates  for  the  year  following  the  year  in 
which  it  is  so  made. 

2.  That  one  assessor  shall  be  appointed,  according  to  law,  to 
make  the  said  assessment,  who  shall  have  his  office  in  the  city 
buildings,  and  who  shall  give  his  whole  time  to  the  discharge 
of  the  duties  of  his  said  office,  and  whose  salary  shall  be  at  the 
rate  of  seven  hundred  dollars  per  annum,  payable  monthly. 

3.  That  this  by-law  shall  come  in  force  and  take  effect  on 
the  first  day  of  tfune,  in  the  year  one  thousand  eight  hundred 
and  eighty' 

(Sgd.)    ROBERT  J.  CARSON,  [L.S.] 

Mayor. 
(Sgd.)    M.  Flanagan, 

City  Clerk, 


CHAPTER  38. 


An  Aot  to  close  part  of  a  certain  road  allowance  between 
the  Township  of  Kingston  and  the  Village  of  Ports- 
mouth« 

[Aaaented  to  ^th  March,  1881,] 

WHEIREAS  that  portion  of  the  original  allowance  for  a  road  PpeamUe. 
forty  feet  in  width,  lying  between  the  townhhip  of  King- 
ston and  the  village  of  Portsmouth,  in  the  county  of  Frontenac, 
which  lies  south  of  the  southerly  boundary  of  Hale  street,  has 
never  been  made  fit  for  tmvel,  and  terminating  at  a  bluff, 
affords  no  convenient  access  to  the  water;  and  whereas  the 
lands  on  both  sides  of  the  said  portion  of  the  said  road  allow- 
ance belong  to  Her  Majesty  for  the  purposes  of  the  asylum  for 
the  insane  at  Kingston,  and  the  said  road  allowance  divides  the 
asylum  grounds  into  two  portions,  causing  great  inconvenience 
in  the  use  of  the  said  asylum  grounds,  and  exposing  the  pa- 
tients 
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tients  in  the  said  grounds  to  annoyance,  from  persons  coming 
upon  the  said  road  allowance  for  the  purpose  of  gazing  upon  or 
interfering  with  the  said  patients  ;  and  whereas  access  to  the 
water  can  be  more  ccmveniently  had  by  the  inhabitants  of  the  said 
township  and  village,  by  the  road  running  along  the  front  of 
the  first  concession  of  the  said  township  of  Kingston ;  and 
whereas  the  Commissioner  of  Public  Works,  in  order  to  ensure 
to  the  said  inhabitants  of  the  said  township  and  village,  con- 
venient access  to  the  water,  has,  on  behalf  of  Her  Majesty, 
agreed  to  purchase  the  broken  front  of  lot  number  fifteen,  in 
the  first  concession  of  the  said  township  of  Kingston;  and 
whereas  it  is  expedient  that  the  said  portion  of  the  said  road 
allowance  should  be  closed  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


.  Part  of  read    fPl,  The  portion  of  the  said  allowance  for  road,  which  is  south 
^oJJJl***        of  the  southerly  boundary  line  of  Hale  street,  shall  no  longer 
be,  or  be  liable  to  be,  used  as  a  public  highway,  and  such  por- 
tion shall  be  hereafter  vested  in  Her  Majesty,  and  her  succes- 
sors, for  the  public  uses  of  the  Province. 


AeoesBio 
water  to  be 
proyided  for 
public. 


£s  2.  The  Commissioner  of  Public  Works  shall  set  apart  so  much 
of  the  said  broken  front  of  lot  number  fifteen  aforesaid,  as  he 
finds  requisite,  and  considers  expedient  to  set  apart,  in  order  to 
ensure  convenient  access  to  the  public,  from  Front  street  afore- 
said to  the  waters  of  Little  Cataraqui  Bay. 


Preamble. 


CHAPTEE  39. 

An  Act  respecting  the  Debt  of  the  County  of  Lennox 
and  Addington,  and  to  enable  the  said  County  to 
consolidate  the  same. 

[Assevted  to  4ith  March,  1881.] 

WHEREAS,  the  corporation  of  the  county  of  Lennox  and 
Addin^n,  have  at  various  times  passed  certain  by-laws 
authorizing  the  issue  of  debentures,  and  have  issued  under 
such  by-laws,  debentures  creating  debts  to  the  amount  of  one 
hundred  and  sixty  thousand  dollars,  which  said  debentures  are 
all  now  outstanding,  and  will  fall  due  at  various  times,  and 
funds  have  not  been  provided  for  redeeming  the  said  out- 
standing debentures,  or  paying  the  said  debts ;  and  whereas  the 
said  corporation  of  the  county  of  Lennox  and  Addington  have 
petitioned  to  be  authorized  to  consolidate  the  said  debts  of  one 
nundred  and  sixty  thousand  dollars,  and  to  discharge  the  said 
indebtedness,  by  the  issue  of  new  debentures  to  that  amount ; 

and 
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and  whereas,  it  i&  expedient  to  ^ant  the  prayer  of  the  said 
petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  The  said  debenture  debts  of  the  corporationof  the  county  of  Debts  oonsoli- 
Lennox  and  Addington,  are  hereby  consolidated  at  the  sum  of  rom^f  *  *^* 
one  hundred  and  sixty  thousand  dollars,  and  it  shall  and  may  be  $i60,ooo. 
lawful  to  and  for  the  said  corporation  of  the  county  of  Lennox 

and  Addington,  to  raise  by  way  of  loan  upon  the  credit  of  the 
debentures  hereinafter  mentioned,  and  by  this  Act  authorized 
to  be  issued,  from  any  person  or  persons,  body  or  bodies  corpo- 
rate, either  in  this  Province,  in  Great  Britain  or  elsewhere,  who 
may  be  willing  to  lend  the  same,  a  sum  of  money  not  exceed- 
ing one  hundred  and  sixty  thousand  dollars  of  the  lawful 
money  of  Canada. 

2.  It  shall  and  may  be  lawful  for  the  said  corporation  of  Authority  to 
the  county  of  Lennox  and  Addington,  to  pass  a  by-law  or  by-  ^^ew  a©^ 
laws,  authorizing  the  said  loan  of  one  hundred  and  sixty  bentures. 
thousand  dollars,  and  the  issuing  of  the  debentures  therefor,  in 
accordance  with  this  Act,  and  to  impose  in  and  by  said  by-law 

or  by-laws,  a  special  rate  per  annum,  on  the  whole  ratable  prop- 
erty* of  the  said  municipality,  to  be  called  ''The  Consolidated 
Loan  Rate,"  over  and  aoove,  and  in  addition  to  all  other  rates 
to  be  levied  in  each  year,  which  shall  be  duly  levied  in  each 
yeai*,  and  shall  be  sufficient  to  pay  the  sums  falling  due  annu- 
ally, for  interest^  and  to  provide  a  fund  for  the  due  payment 
of  the  principal,  when  the  same  shall  fall  due,  of  the  said 
debentures  last  mentioned 

3.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  county  to  the  passing  of  any  by-law  under  ^^^Jj^n^ 
this  Act,  or  to  observe  the  formalities  in  relation  thereto,  pre-  reqnii^ 
scribed  by  "  The  Municipal  Act." 

4.  It  shall  and  may  be  lawful  for  the  municipal  council  of  Debentares 
the  said  corporation  of  the  county  of  Lennox  and  Addington,  ™*4^JJSSJ^ 
after  the  passing  of  such  by-law  or  by-laws,  authorizing  the  of  9i60,ooo. 
same,  in  accordance  with  this  Act,  to  cause  to  be  issued  deben- 
tures of  the  said  corporation,  under  the  corporate  seal,  signed 

by  the  warden  and  countersigned  by  the  treasurer  and  clerk 
of  the  said  county,  for  tbe  time  being,  for  such  sums  not  ex- 
ceeding in  the  whole  the  said  sum  of  one  hundred  and  nixty 
thousand  dollars,  as  the  said  council  shall  direct  and  appoint, 
bearing  interest  at  a  rate  not  to  exceed  six  per  centum  per 
annum,  payable  half-yearly. 

5.  The  principal  sum  to  be  secured  by  the  debentures  to  be  Debentures, 
issued  under  tiie  preceding  sections  of  this  Act  shall  be  payable  J^y^jS"*  ^°^ 
either  in  sterling  or  currency,  and  the  same  with  the  interest 

accruing 
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Application 
of  proceeds. 


accruing  thereon,  may  be  made  payable  either  in  this  Province, 
in  Great  Britain  or  elsewhere,  as  the  said  council  may,  by  the 
by-law  or  by-laws  direct  or  shall  deem  expedient;  and  a 
portion  of  the  said  debentures  issued  under  any  such  by-law 
shall  be  made  payable  in  each  year  for  thirty  years,  from  the 
time  at  which  the  by-law  authorizing  the  issue  of  the  same 
shall  take  effect,  and  so  that  the  sums  to  be  levied  for  principal 
and  interest  shall  be  &s  nearly  equal  in  each  year  as  may  be, 
and  it  shall  not  be  necessary  to  levy  for  or  provide  any  sink- 
ing fund  to  retire  the  said  debentures. 

6.  The  funds  derived  from  the  negotiation  and  sale  of  the 
said  debentures,  shall  be  applied  in  and  to  the  payment  of  the 
said  debts  of  one  hundred  and  sixty  thousand  dollars,  and  not 
otherwise,  and  shall  for  that  purpose  be  deposited  until  re- 
quired in  the  agency  of  a  chartered  bank  of  Canada,  at  Napa- 
nee  or  elsewhere  in  this  Province,  or  invested  in  government 
securities  or  stock,  either  of  the  Dominion  of  Canada  or  the 
Province  of  Ontario,  upon  such  terms  as  the  said  municipal 
council  and  such  bank  or  government  shall  from  time  to  time 
agree  upon,  and  shall  only  be  withdrawn  therefrom  as  the  same 
may  be  required  from  time  to  time  for  the  payment  and 
redemption  of  the  said  outstanding  debenture  debt,  or  any  part 
thereof,  and  not  otherwise. 

7.  The  treasurer  of  the  said  county  shall,  on  receiving  in- 
structions from  the  said  council,  so  to  do,  from  time  to  time, 
but  only  with  the  consent  of  the  holders  thereof,  call  in  any  of 
the  said  outstanding  debentures,  and  liabilities,  specially  pro- 
vided for  by  this  Act,  and  shall  discharge  and  satisfy  the  same 
with  the  funds  raised  under  this  Act,  or  may,  with  the  like 
consent  substitute  therefor,  the  said  debentures,  or  any  of  them 
above  authorized  to  be  issued  by  this  Act,  upon  such  terms  as 
may  be  agreed  upon  between  the  said  council  and  the  said 
holders  ot  said  outstanding  debentures. 

By-law  not  8.  Any  by-law  to  be  passed  under  the  second  section  of  this 

untUdeET^^  Act,  and  in  pursuance  of  the  provisions  of  this  Act,  authorizing 
satisiied.         the  said  loan,  shall  not  be  repealed  until  the  debt  created  un- 
der such  by-law,  and  the  interest  thereon  shall  be  paid  and 
satisfied. 


Outstanding 
debentures 
may  be  called 
p. 


Investment  of  9.  The  Said  municipal  council  shall,  and  it  shall  be  the  duty 
•inking  fund,  of  the  treasurer  of  the  said  county  for  the  time  being,  to  invest 
from  time  to  time,  all  moneys  raised  by  the  special  rate  pro- 
vided by  this  Act,  and  the  by-law  or  by-laws  imposing  the 
same,  or  derived  from  the  investment  of  the  said  moneys  as  here- 
inafter mentioned,  less  the  interest,  payable  in  respect  of  the 
said  debentures,  to  be  issued  in  pursuance  of  this  Act  forthethen 
current  year,  in  either  the  bank  or  government  securities  men- 
tioned in  the  sixth  section  of  this  Act,  as  the  said  council  shall 
direct,  and  upon  such  terms  as  the  said  council  and  bank  or 

government 
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govemineQt  shall  agree  upon,  and  such  moneys  shall  only  he 
withdrawn  therefrom  as  the  same  may  be  required  from  time 
to  time  for  the  payment  imd  redemption  of  the  said  last-men- 
tit  >ned  debentures,  or  the  said  outstanding  debentures,  or  any 
part  thereof,  and  to  apply  the  residue  of  such  moneys  from 
time  to  time,  to  the  payment  of  the  interest  on  the  said  deben-  Payment  of 
tures  and  not  otherwise,  nor  for  any  other  purpose  what-  interest 
ever. 


10.  Any  provisions  in  the  Acts  respecting  municipal  institu-  inoonnBtent 
tions  in  the  Province  of  Ontario,  which  are  or  may  be  inconsistent  SKnidpS  "^ 
with  the  provisions  of  this  Act,  or  any  of  them,  shall  not  apply  Acts  not  to 
to  the  by-law  or  by-laws  to  be  passed  by  the  said  corporation  *PP^y- 
under  the  provisions  of  this  Act,  and  no  irregularity  in  the  irregularitjr 
form,  either  of  the  said  debentures,  authorized  to  be  issued  by  2^4^^'^^  de^ 
this  Act,  or  of  the  by-law  or  by-laws  authorizing  the  issuing  bentures  in- 
thereof,  shall  render  the  same  invalid,  or  illegal,  or  be  allowed  ^*^^ 
as  a  defence  to  any  action  brought  against  the  said  corporation 
for  the  recovery  of  the  amount  of  the  said  debentures  and  in- 
terest, on  any  or  either  of  them  or  any  part  thereof. 

1 1  •  Nothing  in  this  Act  contained,  shall  be  held  or  taken  to  Liability  of 
discharge  the  corporation  of  the  county  of  Lennox  and  Adding-  ^t^Schmod 
ton  from  any  indebtedness  or  liability  which  may  not  be  in- 
cluded in  the  said  debt  of  one  hundred  and  sixty  thousand 
dollars. 


CHAPTER  40. 


An  Act  to  authorize  the  Corporation  of  the  City  of 
London  to  sell  certain  lands. 

[Asamted  to  Uh  March,  1881.] 

WHEREAS  the  mimidpal  council  of  the  corporation  of  the  Preamble, 
city  of  London  have,  by  their  petition,  represented  that 
the  lands  hereinafter  mentioned  were  purchased  by  the  said 
corporation  from  the  Government  of  Canada,  and  .were,  with 
other  lands,  by  letters  patent,  under  the  great  seal  of  the 
Dominion  of  Canada,  bearing  date  the  twenty-second  day  of 
April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-nine,  granted  to  the  said  corporation,  to  hold  imto  the 
said  corporation  for  the  following  purposes,  that  is  to  say :  the 
two  and  one-half  acres  at  the  east  end  of  the  block,  parcel  or 
tract  of  land  therein  and  hereinafter  mentioned,  next  to 
Waterloo  street,  for  the  pmrpose  of  a  high  school,  and  the 
remainder  of  the  said  block,  parcel  or  tract  of  land,  containing 
three  acres,  two  roods  and  eleven  perches,  more  or  less,  for  the 

purposes 
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purposes  of  a  normal  school :  that  the  provision  contained  in 
the  said  letters  patent  as  to  the  said  three  acres,  two  roods 
and  eleven  perches,  was  inserted  therein  at  the  i*equest  of  the 
said  municipal  council  for  the  purpose  of  enabling  them,  in  the 
event  of  there  being,  (as  at  the  time  the  said  purchase  was  made, 
was  believed  to  be  contemplated,)  a  Provincial  Normal  School, 
established  and  erected  at  the  said  city  of  London,  to  provide 
a  suitable  site  therefor  :  that  the  said  contemplated  object  can- 
not be  carried  out,  and  that  the  said  municipal  council  are 
desirous  of  obtaining  authority  to  sell  the  said  lands  and  to 
apply  the  proceeds  of  the  sale  thereof  in  constructing  sewers, 
or  tor  such  sanitary  or  other  purposes  as  the  said  municipal 
council  may  deem  expedient,  and  have  prayed  that  an  Act  may 
be  passed  to  enable  them  so  to  do,  and  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

2Sth^iS^  1.  So  far  as  the  LegL*lature  of  Ontario  has  authority  so  to 
enact,  the  said  coi*poration  of  the  City  of  London  is  hereby 
authorized  and  empowered  to  sell,  absolutely  dispose  of,  and 
convey  the  said  block,  tract,  or  parcel  of  land,  which  is  described 
in  the  said  letters  patent,  as  "that  certain  parcel  or  tract  of  land, 
of  an  oblong  figure,  formerly  occupied  by  the  Royal  Artillery 
Barracks,  Commissariat,  and  other  buildings,  bounded  north- 
westerly by  Bond  street  produced,  south-easterly  by  Duke  street, 
to  the  south-west  by  Wellington  street,  and  north  easterly  by 
Waterloo  street,  containing  oy  admeasurement  six  acres  and 
eleven  perches,  more  or  less,"  and  which  may  be  better  described 
and  known  as  that  block  of  land  in  the  said  city  of  London, 
bounded  on  the  north  by  Bond  street,  on  the  east  by  Waterloo 
street,  on  the  south  by  Dufierin  avenue,  formerly  called 
Duke  street,  and  on  the  west  by  Wellington  street,  excepting 
the  easterly  two  and  one-half  acres  thereof,  freed  and  dis- 
charged from  the  trust  created  by  the  said  letters  patent,  and 
so  far  as  the  same  is  within  the  legislative  authority  of  the 
Legislature  oi  Ontario,  from  all  claims  and  rights  whatsoever 
Application  of  of  Her  Majesty  and  her  successors,  and  to  apply  the  proceeds 
proceed«of  ^f  ^j^^  g^jg  ^f  q^^  g^j^  lands  in  constructing  sewers  in  the 
said  city  of  London,  or  for  such  sanitary  or  other  purposes 
of  the  said  city  of  London  as  the  said  municipal  council  may 
deem  expedient. 

^"•c^^raaot      2.  The  purchasers  of  the  said  lands  shall  not  be  bound  to 
appHcati^^of'  ^^  ^  the  application  of  their  purchase  money. 

purchase 

Temg  on  ^'  "^^^  ^^  lands  may  be  sold  either  for  cash  or  on  credit, 

which  land      or   partly  for  cash  and  partly  on  credit,  and  mortgages  on 
may  be  ioid.    real  estate  may  be  taken  oy  and  in  the  name  of  the  said  cor^ 
poration  to  secure  the  unpaid  purchase  money. 

CHAPTER 
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CHAPTER  41. 

An  Act  to  authorize  the  Village  of  london  East  to 
construct  and  maintain  Water- Works,  and  to  in- 
corporate said  Village  as  a  Town. 

[Assented  to  Uh  March,  1881.] 

WHEREAS,  the  population  of  the  village  of  London  East,  Preamble, 
in  the  county  of  Middlesex,  is  rapi(fiy  increasing,  and 
the  council  of  the  said  village  have  by  their  petition  repre- 
sented that  the  construction  of  water-works  and  a  supply  of 
water  for  the  said  village  would  promote  the  comfort  of  its 
inhabitants,  and  afford  means  for  the  protection  of  property 
from  Are,  that  it  is  desirable  to  increase  the  limits  of  the 
said  village,  and  that  the  incorporation  of  the  said  village  as  a 
town  would  promote  its  future  progress  and  prosperity,  and 
have  p^yed  that  power  may  be  given  to  said  village  to  con- 
struct and  maintain  water-works,  and  to  incorporate  said  village 
as  a  town ;  and  whereas,  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  corporation  of  the  village  of  London  East,  by  and  Conatructioii 
through  the  agency  of  commissioners  and  their  successors,  to  auSorized''^* 
be  elected  and  appointed  as  hereinafter  provided,  may  and 

shall  have  power  to  design,  construct,  build,  purchase,  improve, 
hold  and  generally  maintain,  manage  and  conduct,  water- 
works, and  all  buildings,  matters,  machinery  and  appliances 
therewith  connected  or  necessary  thereto,  in  the  village  of 
London  East,  and  parts  adjacent,  as  hereinafter  provided. 

2.  The  commissioners  and  their  successors  shall  be  a  body  Water  com- 
corporate,  under  the  name  of  the  "  Water  Commissioners  for  the  miMionen. 
village  of  London  East,"  and  shall  be  composed  of  three  mem- 
bers, of  whom  the  reeve  of  the  village  of  London  East  for  the 

time  being,  shall  be  ex  officio,  one,  and  the  said  commissioners 
shall  have  all  the  powers  necessary  to  enable  them  to  build  the 
water- works  hereinafter  mentioned,  and  to  carry  out  all  and 
every,  the  other  powers  conferred  upon  them  by  this  Act. 

3.  It  shall  be  the  duty  of  the  said  commissioners  to  examine,  Duty  of  corn- 
consider  and  decide  upon  all  matters  relative  to  supplying  the  ^i^ioners. 
said  village  of  London  East,  with  a  sufficient  quantity  of  wat3r 

for  the  use  of  its  inhabitants,  for  the  protection  of  property 
from  fire  or  for  any  purpose. 

4.  The  commissioners  shall  have  power  to  employ  engineers,  Powers  of  com* 
surveyors  and  such  other  persons,  and  to  rent  or  purchase  such  °^^***^'^«"- 
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lands,  buildings,  waters  and  privileges  as  in  their  opinion  may 
be  necessary  to  enable  them  to  fulfil  their  duties  under  this  Act. 

5.  It  shall  and  may  be  lawful  for  the  said  commissioners, 
their  agents,  servants  and  workmen,  from  time  to  time,  and  at 
such  times  hereafter  as  they  shall  see  fit,  and  they  are  hereby 
authorized  and  empowered  to  enter  into  and  upon  the  lands  of 
any  person  or  persons,  bodies  politic  or  corporate  in  the  village 
of  London  East,  or  within  ten  miles  of  the  said  village,  and  to 
survey,  set  out  and  ascertain  such  parts  thereof  as  they  may 
require  for  the  purposes  of  the  said  water-works  ;  and  also  to 
divert  and  appropriate  any  river,  pond  of  water,  spring  or 
stream  of  water  therein  as  they  shall  judge  suitable  and  pro- 
per, and  to  contract  with  the  owner  or  occupier  of  the  said 
lands,  and  those  having  a  right  in  the  said  water,  for  the  pur- 
chase thereof,  or  of  any  part  thereof,  or  of  any  privilege  that 
may  be  required,  for  the  purposes  of  the  said  water  commis- 
sioners ;  and  in  case  of  any  disagreement  between  the  said  com- 
missioners and  the  owners  or  occupiers  of  the  said  lands,  or  any 
person  having  an  interest  in  the  said  water,  or  the  natural  flow 
thereof, or  any  such  privilege  as  aforesaidrespecting  the  amount 
of  purchase  or  value  thereof,  or  as  to  the  damages  such  appro- 
priation shall  cause  them  or  otherwise,  the  same  shall  be  decided 
by  three  arbitrators,  to  be  appointed  as  hereinafter  mentioned, 
namely;  the  commissioners  shall  appoint  one,theowner  orowners 
shall  appoint  another,  and  such  two  arbitrators  shall  within  ten 
days  after  their  appointment,  appoint  a  third  arbitrator ;  but  in 
the  event  of  such  two  arbitrators  not  appointingathird  arbitrator 
within  the  time  aforesaid,  the  judge  of  the  county  court  of  the 
county  of  Middlesex  shall,  on  application  of  either  party,  appoint 
such  third  arbitrator ;  in  case  any  such  owner  or  occupier  shall  be 
an  infant,  married  woman,  or  insane,  or  absent  from  this  Pro- 
vince, or  shall  refuse  to  appoint  an  arbitrator  in  his  behalf,  or 
in  case  such  land  or  water  privileges  be  mortgaged,  or  pledged 
to  any  person  or  persons,  the  judge  of  the  county  court  of  the 
county  of  Middlesex,  on  application  being  made  to  him  for  that 
purpose,  by  the  commissioners,  shall  nominate  and  appoint 
three  indifferent  persons  as  arbitrators ;  the  arbitrators  to  be 
appointed  as  hereinbefore  mentioned,  shall  aw&rd,  deter- 
mine, adjudge  and  order  the  respective  sums  of  money  which 
the  said  commissioners  shall  pay  to  the  respective  persons 
entitled  to  receive  the  same,  and  the  award  of  the  majority 
of  the  said  arbitrators  in  writing  shall  be  final ;  and  said  arbi- 
trators shall  be,  and  they  are  hereby  required  to  attend  at 
some  convenient  place,  at  or  in  the  vicinity  of  the  said  village, 
to  be  appointed  by  the  said  commissioners,  after  eight  days' 
notice  given  for  that  purpose  by  the  said  commissioners,  there 
and  then  to  arbitrate  and  award,  adjudge  and  determine  such 
matters  and  things  as  shall  be  submitted  to  their  consideration 
by  the  parties  interested,  and  a^lso  the  costs  attending  said 
reference  and  award ;  and  each  arbitrator  shall  be  swom  before 
some  one  of  Her  Majesty's  justices  of  the  peace,  in  and  for  the 
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said  county  of  Middlesex,  well  and  truly  to  assess  the  value  or 
damages  between  the  parties  to  the  best  of  his  judgment ;  and 
the  justice  of  the  peace,  before  whom  the  said  arbitrators,  or 
any  of  them  shall  be  sworn,  shall  give  either  of  the  parties 
requiring  the  same,  a  certificate  to  that  effect :  Provided  always,  Proviso, 
that  any  award  under  this  Act  shall  be  subject  to  be  set  aside 
on  application  to  the  court  of  Queen's  Bench  or  Common  Pleas, 
in  the  same  manner  and  on  the  same  grounds  as  in  ordinary 
cases  of  arbitration,  in  which  case  a  reference  may  be  again  made 
to  arbitration  as  hereinbefore  provided,  and  that  any  sum  so 
awarded  shall  be  paid  within  three  calendar  months  from  the 
date  of  the  awara,  or  determination  of  any  motion  to  annul 
the  same,  and  in  default  of  such  payment,  the  proprietor  may 
resume  possession  of  his  property,  and  all  his  right  shall 
thereupon  revive,  and  the  award  of  the  majority  of  the  said 
arbitrators  shall  be  binding  on  all  parties  concerned,  subject  as 
aforesaid. 

6.  The  lands,  privileges  and  water  which  shall  be  ascer-  Lands,  pnvi- 
tained,  set  out  or  appropriated  by  the  said  commissioners,  lor  '^rks^ested 
the  purposes  thereof  as  aforesaid,  shall  thereupon  and  forever  in  corporation 
thereafter  be  vested  in  the  corporation  of  the  village  of  London  ^ji^'^^*''^ 
East  and  their  successors,  and  it  shall  and  may  be  lawful  for  the 
said  commissioners  and  their  successors  to  construct,  erect  and 
maintain  in  and  upon  the  said  lands  all  such  reservoirs,  water- 
works and  machinery  requisite  for  the  said  undertaking,  and 
to  convey  the  water  thereto  and  therefrom  in,  upon  or  through 
any  of  the  grounds  and  lands  lying  intermediate  between  the 
said  reservoirs  and  water-works  and  the  springs,  streams, 
rivers  or  ponds  or  water  from  which  the  same  are  procured  and 
the  said  village  of  London  East,  by  one  or  more  lines  of  pipes 
as  may,  from  time  to  time,  be  found  necessary  ;  and,  for  the 
better  effecting  the  purpose  aforesaid,  the  said  commissioners, 
and  their  successors  and  servants,  are  hereby  empowered  to 
enter  and  paas  upon  and  over  the  said  grounds,  roads,  high- 
ways, railways  and  lands  intermediate  as  aforesaid,  and  the 
same  to  cut  and  dig. up  if  necessary,  and  to  lay  down  the  said 
pipes  through  the  same,  and  in,  upon,  over,  under  and  through 
the  highways,  railways  and  roads  within  ten  miles  of  the  ' 

village  of  London  East,  and  in,  through,  over  and  under  the 
public  ways,  streets,  lanes,  railways  or  other  passages  within  the 
said  village  of  London  East,  and  in,  upon,  through,  over  and 
under  the  lands,  grounds  and  premises  of  any  person  or  persons, 
bodies  corporate,  politic  or  collegiate,  or  any  lands  of  the 
Crown,  and  to  set  out,  ascertain,  use  and  occupy  such  part  or 
parts  thereof  as  they,  the  said  commissioners  or  their  successors, 
shall  think  necessary  and  proper  for  the  making  and  maintain- 
ing of  the  said  works,  or  for  the  opening  of  new  streets 
required  for  the  same,  and  for  the  purchasing  of  any  lands 
required  for  the  protection  of  the  said  works,  or  for  preserving 
the  purity  of  the  water  supply,  or  for  taking  up,  removing, 
altering  or  repairing  the  same,  and  for  distributing  water  to 
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the  inhabitants  of  the  village  of  London  East,  or  for  the 
uses  of  the  corporation  of  the  said  village,  or  of  the  pro- 
prietors or  occupiers  of  the  lands  through  or  near  which  the 
same  may  pass,  and,  for  this  purpose,  to  sink  and  lay  down 
pipes,  tanks,  reservoirs  and  other  conveniences,  aaid,  from  time 
to  time,  to  alter  all  or  any  of  the  said  works,  as  well  in  the 
position  as  in  the  construction  thereof,  as  to  the  said  commis- 
sioners or  their  successors  shall  seem  meet,  doing  as  little 
damage  as  may  be  in  the  execution  of  the  powers  hereby 
granted  to  them,  and  making  reasonabh  and  adequate  satisfac- 
tion to  the  proprietors,  to  be  ascertained  in  case  of  disagree- 
ment by  arbitration,  as  aforesaid ;  and  all  such  water-works, 
pipes,  erections  and  machinery  requisite  for  the  said  under- 
taking shall  likewise  be  vested  in  and  be  the  property  of  the 
said  corporation  of  the  village  of  London  East. 

Payment  of  7.  If  any  of  the  owners  or  occupiers  of,  or  persons  interested 

ittto^^.^^*^  in  any  land,  right  or  privilege  entered  upon  or  taken  under  the 
provisions  of  this  Act,  is  an  infant,  insane,  or  absent  from  this 
rrovince,  or  if  any  person  interested  in  the  moneys  awarded  as 
compensation  therefor,  refuses  or  is  unable  to  execute  the 
proper  conveyance,  or  if  for  any  other  reason  the  commission- 
ers deem  it  advisable  so  to  do,  the  commissioners  may  pay  the 
amount  of  such  compensation,  with  interest  for  six  months, 
into  the  Court  of  Chancery,  for  the  purpose  of  the  same  being 
distributed  between  and  paid  to  the  persons  entitled  thereto 
according  to  their  several  and  respective  interests  therein,  and 
thereupon  the  lands,  rights  and  privileges  in  respect  of  which 
such  compensation  is  awarded,  shall  be  vested  in  the  corpora- 
tion of  the  said  village  of  London  £ast^  its  successors  and 
assigns,  and  the  award  shall  be  deemed  the  title  of  the  corpor- 
ation, and  may  be  registered  in  the  proper  registry  office. 

Publication  of  8.  A  notice,  in  such  form  and  for  such  time  as  the  said 
Boni^entit?Bd  court  appoints,  shall  be  inserted  in  some  newspaper  published 
to  money  in  in  the  county  in  which  the  lands  are  situate,  which  shall  state 
^^^^'  that  the  title  of  the  corporation,  that  is,  the  conveyance,  agree- 

ment or  award,  is  under  this  Act,  and  shall  call  upon  all  per- 
sons entitled  to  the  land,  or  any  part  thereof,  or  representing 
or  being  the  husbands  of  any  parties  so  entitled,  to  file  their 
claims  to  the  compensation,  or  any  part  thereof,  and  all  such 
claims  shall  be  received  and  adjudged  upon  by  the  court,  and 
the  said  proceedings  shall  forever  bar  all  claims  to  the  lands, 
rights  or  privileges,  or  any  part  thereof,  including  dower  as 
well  as  all  mortgages  and  incumbrances  upon  the  same,  and 
the  court  shall  make  such  order  for  the  distribution,  payment 
or  investment  of  the  compensation,  and  for  securing  the  rights 
of  all  parties  interested  as  to  right  and  justice,  and  according 
to  the  provisions  of  this  Act  and  to  law  appertain. 

CostB,  9   The  costs  of  the  proceedings,  or  any  part  thereof,  shall  be 

paid  as  the  court  deems  it  equitable  to  order. 
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10.  If  such  order  of  dii^tribution  as  aforesaid  is  obtained  in  interest  on 
less  than  six  months  from  the  payment  of  the  compensation  jl^^®^^^^ 
into  court,  the  court  shall  direct  a  proportionate  part  of  the 
interest  to  be  returned  to  the  commissioners  or  the  corporation 

(as  the  case  may  be),  and,  i£  from  any  error,  fault  or  neglect  of 
the  commissioners,  or  the  corporation  (as  the  case  may  be), 
such  order  is  not  obtained  until  after  the  six  months  have 
expired,  the  court  shall  order  the  commissioners  or  the  corpor- 
poration  (as  the  case  may  be),  io  pay  to  the  proper  claimants 
the  interest  for  such  further  period  as  may  be  right. 

11.  If  the  commissioners  show  by  affidavit  to  the  satisfac-  Obtaining  ' 
tion  of  the  judge  of  the  county  court  of  the  county  wherein  poasession  of 
the  lands  lie,  that  the  immediate  possession  of  the  lands,  or  of  compensation 
the  rights  or  privileges  which  are  sought  to  be  acquired  under  ^^^ 

the  provisions  of  this  Act  is  necessary  for  proceeding  with  the 
operations  of  the  commissioners,  and  that  the  commissioners  are 
ready  to  proceed  with  such  operations  forthwith,  the  said  judge 
may,  upon  the  commissioners  giving  security  to  his  satisfaction 
in  such  sum  as  he  may  think  just,  to  pay  or  deposit  the  com- 
pensation to  be  awarded,  within  one  month  after  making  the 
award,  with  interest  from  the  time  possession  is  given,  and  also 
to  pay  such  costs  as  may  be  lawfully  payable  by  the  commis- 
sioners, issue  his  warrant  to  the  sheriff  of  the  county  in  which 
the  lands  lie,  or  to  a  bailiff,  as  he  may  deem  most  suitable,  tO 
put  the  commissioners  in  possession,  and  to  put  down  any  re- 
sistance or  opposition  to  possession  being  taken,  which  the 
sheriff  or  bailiff,  taking  with  him  sufficient  assistance,  shall 
accordingly  do. 

13.  If  any  person  shall  wilfully  or  maliciously  hinder  or  Prohibitions 
interrupt  or  cause  or  procure  to  be  hindered  or  interrupted  the  "id  penalties. 
said  commissioners,  or  their  managers,  contractors,  servants, 
agents,  workmen,  or  any  of  them  in  the  exercise  of  any  of  the 
powers  and  authorities  in  this  Act  authorized  and  contained ; 
or  if  any  person  shall  wilfully  or  maliciously  let  off  or  discharge 
any  water,  so  that  the  same  shall  run  waste  or  useless  out  of 
the  said  works ;  or  if  any  person  shall  throw  or  deposit  any 
injurious,  noisome  or  offensive  matter  into  the  said  water  or 
water- works,  or  upon  the  ice,  or  in  any  way  foul  the  same,  or 
commit  any  wilful  damage  or  injury  to  the  works,  pipes  or 
water,  or  encourage  the  same  to  be  done ;  every  person  offend- 
ing in  any  of  the  cases  aforesaid  shall  on  conviction  thereof 
before  any  justice  of  the  peace  having  jurisdiction  within  the 
locality  where  the  offence  shall  be  committed,  forfeit  and  pay 
for  every  such  offence  a  sum  not  exceeding  twenty  dollars,  to- 
gether with  the  costs  of  conviction,  one-half  to  be  applied  to 
the  use  of  the  commissioners  for  water-works  purposes  and  the 
other  half  to  him  or  her  who  shall  lay  information ;  and  in 
case  the  parties  sidng  for  the  same  shall  be  the  commissioners 
themselves  or  any  of  their  servants,  officers,  agents  or  work- 
men, then  the  whole  of  the  said  penalty  shall  be  applied  to  the 
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uses  of  the  commissioners  for  water-works  purposes ;  and  such 
justice  may  also  in  his  discretion  further  condemn  such  person 
to  *be  confined  in  the  common  gaol  of  the  county  of  Middlesex 
for  any  period  not  exceeding  one  calendar  month,  as  to  such 
justice  shall  seem  meet ;  and  such  person  or  persons  so  ofiend- 
ing  shall  be  liable  to  an  action  at  law,  at  the  suit  of  the  com- 
missioners, to  make  good  any  damage  done  by  him,  her,  or  them. 

13.  All  materials  procured  or  partially  procured  under  con- 
tract with  the  commissioners  and  upon  which  the  said  commis- 
sioners shall  have  made  advances  in  accordance  with  such  con- 
tract, shall  be  exempt  from  execution. 

14.  The  said  commissioners  shall  be  and  they  are  hereby 
required  to  keep  or  cause  to  be  kept  regular  books  of  account, 
and  books  for  recording  the  whole  of  their  official  proceeding; 
and  the  commissioners  and  the  clerks  employed  in  their  service 
shall  be  sworn  before  a  justice  of  the  peace  to  the  faithful  per- 
formance of  their  duties  ;  and  all  such  books  shall  be  open  to 
the  examination  of  any  member  of  the  council  of  the  village  of 
London  East,  or  of  any  person  or  persons  appointed  for  that 
purpose  by  the  council  of  the  corporation  of  the  viUage  of 
London  East,  and  the  said  commissioners  shall  annually,  on 
or  before  the  thirty-first  day  of  December  in  each  and  every 
year,  make  a  report  to  the  corporation  of  the  village  of  London 
East  of  the  condition  of  the  works  under  their  charge,  accom- 
panied by  a  statement  of  their  receipts  and  expenditures  on 
account  of  the  same. 


Statements  to  15.  The  commissioners  and  their  successors  shall  from  time 
eorpan^^o^^  ^  *'™®  ^^  ®*^^  7^^  deliver  to  the  council  of  said  corporation 
such  other  statement  of  the  affairs  of  the  said  water- works  as 
the  said  corporation  may  consider  necessary,  and  which  will 
afford  to  the  inhabitants  of  the  village  of  London  East  a  full 
and  complete  knowledge  of  the  state  of  affairs  of  the  said 
water-works,  and  such  information  as  may  be  required  by  the 
corporation  of  the  village  of  London  East,  and  all  the  accounts 
relating  to  the  said  water- works  may  be  audited  by  the  auditor 
of  the  said  corporation  in  regular  course. 

Power  to  regn-      16.  The  commissioners  for  the  time  being  shall  regulate  the 
water  wid        distribution  and  use  of  the  water  in  all  places  and  for  all  pur- 
rates  therefor,  poses  where  the  same  may  be  required,  and  from  time  to  time 
shall  fix  the  prices  for  the  use  thereof,  and  the  times  of  pay- 
ment ;  and  they  may  erect  such  number  of  public  hydrants, 
and  in  such  places  as  they  shall  see  fit,  and  direct  in  what  man- 
ner and  for  what  purpose  the  same  shall  be  used,  all  which 
Proviso.  they  may  change  at  their  discretion :  Provided  always  that  all 

hydrants,  conduits,  or  other  appliances  which  the  corporation 
of  the  village  of  London  East  may  require  under  this  Act  for 
the  purpose  of  extinguishment  of  fires  shall  be  placed  as  the 
corporation  of  the  village  of  London  East  shall  direct,  and  shall 
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be  under  their  exclusive  control  and  direction  when  erected ; 
and  the  commissioners  shall  also  have  power  and  authority 
from  time  to  time  to  fix  the  rate  or  rent  to  be  paid  for  the  use 
of  the  water  by  hydrants,  fire  plugs  and  public  buildings. 

17.  The  sum  payable  by  the   owner  or  occupant  of  any  Rates  to  be  • 
house,  tenement,  lot,  or  part  of  a  lot,  for  the  water  supplied  to  ^^^y^  ^'^" 
him  there,  or  for  the  use  thereof,  shall  be  a  lien  and  charge  on 

such  house,  tenement,  lot,  or  part  of  a  lot,  and  may  be  levied 
and  collected  in  like  manner  as  municipal  rates  and  taxes  are 
by  law  recoverable. 

18.  Notwithstanding  anything  in  this  Act  contained,  noUBeofwater 
person  shall  be  bound  to  take  water  supplied  by  the  said  com-  ^^^^j^^ 
missioners  or  the  said  municipal  council,  unless  he  shall  choose 

to  do  so,  and  neither  the  said  commissioners  nor  the  said  mu- 
nicipal council  shall  have  authority  to  impose  water  rates  upon 
non-consumers. 

19.  No  person  shall  beheld  to  be  disqualified  from  being  Use  of  water 
elected,  or  sitting  as  a  member  of  the  council  of  the  municipal  ^SSil&Siion' 
corporation  of  the  village  of  London   East,  by  reason   of  his  for  counca. 
being  a  taker  or  consjumer  of  water  supplied  by  the  commis- 
sioners or  the  corporation,  or  by  reason  of  any  dealing  or  con- 
tract with  the  commissioners  or  the  corporation,  with  reference 

to  the  supply  of  water  to  such  person. 

20.  All   water  rents  and  water  rates  when  collected,  less  Moneys  col- 
disbursements  by  the  commissioners,  shall  be  paid  over  monthly  '®^.*f ^  ^  ^ 

■in  -1  •^•-  1.1        ,  *^/%.i        ^T-ti  •'«  paid  to  cor- 

by  the  said  commissioners  to  the  treasurer  of  the    Village  of  poration. 
London  East. 

21.  The  commissioners  shall  have  power  from  time  to  time,  Powertomake 
to  make  and  enforce  all  necessary  by-laws,  rules  and  regula-  ^^"^*^"^°nt 
tions,  for  the  general  maintenance  or  the  management  and  con-  ^^wofks^and 
duct  of  the  said  water- works,  officers,  and  others  employed  by  collection  of 
them,  not  inconsistent  with  this  act ;  and  for  the  collection  of  ** 

the  said  water-rent  and  water-rate,  and  for  fixing  the  time  and 
times  (which  shall  be  quarterly)  when  and  the  places  where  the 
same  shall  be  payable ;  also  for  allowing  a  discount  for  prepay- 
ment, and  in  case  of  default  in  payment,  to  enforce  payment 
by  shutting  ofi*  the  water,  or  by  suit  at  law  before  any  court 
of  competent  jurisdiction,  or  by  distress  and  sale  of  the  goods 
and  chattels  of  such  owner  or  occupant,  or  of  any  goods  and 
chattels  in  his  or  her  possession,  wherever  the  same  maybe 
found  within  the  village  of  London  East,  or  County  of  Mid- 
dlesex, or  of  any  goods  and  chattels  found  on  the  premises, 
the  property  of  or  in  the  possession  of  any  other  occupant 
of  the  premises;  such  distress  and  sales  shall  be  con- 
ducted in  the  same  manner  as  sales  are  now  conducted  for 
arrears  of  village  taxes ;  and  the  costs  chargeable  shall  be  those 
payable  to  bailifl&  under  the  division  court  act :  Provided  that 
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the  attempt  to  collect  such  rates  by  any  process  hereinbefore 
mentioned  shall  not  in  any  way  invalidate  the  lien  upon  such 
premises. 

Actions  by  and  2I3,  The  commissioners  may  prosecute  or  defend  any  actions 
XToneT'  or  process  at  law  or  in  Equity  by  the  name  of  "  The  Water 
Commissioners  of  the  Village  of  London  East "  against  any  per- 
son or  persons  for  money  due  for  the  use  of  the  water,  for  the 
breach  of  any  contract,  express  or  implied,  touching  the  exe- 
cution or  management  of  the  works,  or  the  distribution  of 
the  water,  or  of  any  promise  or  contract  made  to  or  with  them, 
and  also  for  any  injury  or  trespass  or  nuisance  done  or  suffered 
to  the  water  courses,  source  of  water  supply,  pipes,  machinery, 
or  any  apparatus  belonging  to  or  connected  with  any  part  of 
the  works,  or  for  any  improper  use  or  waste  of  the  water,  or 
for  anything  otherwise  arising  out  of  their  said  office  as  com- 
missioners. 

Power  to  em-  23.  The  commissioners,  by  by-law,  shall  have  power,  with 
S^^r^^^*  the  consent  of  the  corporation  of  the  village  of  London  East,  to 
employ  the  village  collectors,  assessors,  and  such  other  persons 
as  in  their  opinion  may  be  necessary  to  carry  out  the  object  of 
this  Act,  and  to  specify  the  duties  of  such  persons  so  employed, 
and  to  fix  their  compensation ;  and  all  such  persons  shall  hold 
their  offices  under  the  commissioners,  at  the  pleasure  of  the 
commissioners,  or  as  they  shall  determine  by  by-law  in 
that  behalf;  and  shall  give  such  security  as  the  commis- 
sioners shall  from  time  to  time  require,  and  such  asses- 
sors and  collectors  shall  have  as  full  power  in  the  performance 
and  enforcement  of  the  matters  to  them  committed,  as  the  col- 
lectors and  assessors  in  the  village  of  London.  East  may  by  law 
possess  and  enjoy. 

Frotection  In        24.  The  commissioners  and  their  officers  shall  have  the  like 
office.**^  ^^       protection  in  the  exercise  of   their  respective   offices,  and  the 

execution  of  their  duties,  as   justices  of  the   peace  now  have 

under  the  laws  of  this  Province. 

Drawing  oflF         26.  If  any  person  or  persous  shall  lay  or  cause  to   belaid 
co^nrofcom-  ^^7  P^P®  ^^  main  to  communicate  with  any  pipe  or  main  of  the 
missioners       said  Water- works,  or  in  any  way  obtain  or  use  any  water  there- 
prohibited,      ^f  without  the  consent  of  the  commissioners,  he  or  they  shall  for- 
feit and  pay  to  the  commiasioners  for  water-works   purposes, 
the  sum  of   fifty  dollars,  and  also   a  further  sum  of  five  dollars 
for  each  day  or  part  of  a  day,  or  night  or  part  of  a  night,  such 
pipe  or  main  shall  so  remain,  which   said  sums,  together  with 
costs  of  suit  in  that  behalf,  may  be  recovered  by  civil  action  in 
any  court  of  law  in  the  Province  having  civil  jurisdiction  to 
that  amount. 

Bathing,  etc.,       26.  If  any  person  shall  bathe  or  wash,  or  cleanse  any  cloth, 

withmone  i    i      ^t  i  •  •       i  i  ^        ,     ^ 

mile  of  source  wool,  leather,  skin,  or    animals,   or    place    any   nuisance    or 
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offensive  thing  within  the  distance  of  one  mile  from  the  source  o|  ^**?|ib^£*j 
of  supply  for  such  water- works,  in  any  river,  pond,  creek,  ^^^"^^  ^  ' 
spring,  source  or  fountain  from  which  the  water  of  the  said 
water- works  is  obtained,  or  shall  convey,  or  cast,  or  throw  or 
pot  any  filth,  dirt,  dead  carcases,  or  other  noisome  or  ofiensive 
things  therein,  or  within  the  distance  as  above  set  out,  or 
cause,  permit,  or  suffer  the  water  of  any  siak,  sewer  or  drain  to 
run  or  be  conveyed  into  the  same,  or  cause  any  other  thing  to  be 
done  whereby  the  water  therein  may  be  in  anywise  tainted  or 
fouled,  every  such  person  shall,  on  conviction  thereof  before  any 
justice  of  the  peace,  be  by  such  justice  adjudged  and  con- 
demned to  pay  a  penalty  for  every  such  offence,  not  exceeding 
twenty  dollars,  together  with  costs,  one  half  to  be  applied  to 
water-works  purposes,  and  the  other  half  to  him  or  her  who 
shall  lay  the  information  ;  and  in  case  the  party  laying  such 
information  be  the  commissioners  themselves  or  any  of  their 
office!  e»  or  servants,  then  the  whole  of  said  penalty  shall  be  ap- 
plied to  the  uses  of  the  commissioners  for  water-works  pur- 
poses, and  such  justice  may  also  in  his  discretion  further  con- 
demn such  person  to  be  confined  in  the  common  gaol  for  a 
space  of  time  not  exceeding  one  calendar  month,  with  or  with- 
out hard  labour,  as  to  such  justice  may  seem  meet. 

27.  It  shall  and  may  be  lawful  for  the  commissioners,  and  Power  to  make 
they  are  hereby  authorized  and  empowered  to  make  such  by-  hibit^^'^^ 
laws  as  to  them  shall  seem  requisite  and  necessary  for  prohibit-  wrongful  use 
ing  by  fine,  not  exceeding  twenty  dollars,  for  water-works  pur-  ^J^^5J^^ 
poses,  or  imprisonment,  not  exceeding  one  calendar  month,  (the  supply, 
amount  of  such  fine,  aud  duration  of  such  imprisonment,  and 
also  the  option  between  fine  and  imprisonment,  with  or  with- 
out hard  labour,  being  always  in  the  discretion  of  the  justice 
of  the  peace  before  whom  any  proceeding  may  be  taken  for  en- 
forcement thereof,)  any  person  being  occupant,  tenant  or  inmate, 
of  any  house  supplied  with  water  from  the  said  water- works, 
from  lending,  selling  or  disposing  of  the  water  thereof,  from 
giving  it  away  or  permitting  it  to  be  taken  or  carried  away, 
or  from  using  or  applying  it  to  the  use  or  benefit  of  others, 
or  to  any  other  than  to  his,  her  or  their  own  use  and  benefit, 
or  from  increasing  the  supply  of  water  a^eed  for  with  the  said 
commissioners,  or  from  wrongfully  ne^ecting  or  improperly 
wasting  the  water ;  as  also  for  regulating  the  time,  manner, 
extent  and  nature  of  the  supply  by  the  said  works,  the  tene- 
ment or  parties  to  which  and  to  whom  the  same  shall  be  fur- 
nished, the  price  or  prices  to  be  exacted  therefor,  and  each 
and  every  matter  or  thing  relating  thereto  or  connected  there- 
with, which  it  may  be  neceasary  or  proper  to  direct,  regulate 
or  determine,  for  issuing  to  the  inhabitants  of  the  said  village 
a  continued  and  abundant  supply  of  pure  and  wholesome 
water,  and  to  prevent  the  practising  of  frauds  upon  the  com- 
missioners with  regard  to  the  water  so  supplied. 


28. 
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across  vacant 
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spaces, 
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'rayed. 


28.  In  all  cases  where  a  vacant  space  intervenes  between 
the  line  of  street  and  the  wall  of  the  building  into  which  the 
water  is  to  be  taken,  the  commissioners  are  empowered  to  lay 
the  service  pipes  across  such  vacant  space,  and  charge  the  cost  of 
the  same  to  the  owners  of  the  premises,  such  charge  to  be 
payable  with  the  first  payment  of  water-rates,  and  to  be  col- 
lected in  the  same  manner  from  the  said  owners. 


Service  pipes, 
etc.,  under  con- 
trol of  the  com- 
missioners. 


29.  The  service  pipe  from  the  line  of  street  to  the  interior 
face  of  the  outer  wall  of  the  building  supplied,  together  with 
all  branches,  couplings,  stop-cocks  and  apparatus  placed  there- 
in by  the  commissioners,  shall  be  under  their  control ;  and  if 
any  damage  be  done  to  this  portion  of  the  service  pipe  or  its 
fittings,  either  by  neglect  or  otherwise,  the  commissioners  may 
repair  the  same,  and  charge  the  same  to  the  occupant  or  owner 
of  the  premises ;  the  stop-cock  placed  by  the  commissioners 
inside  of  the  wall  of  the  building,  shall  not  be  used  by  the 
water  tenant,  except  in  cases  of  accident,  or  for  the  protection 
of  the  building  or  pipes,  and  to  prevent  flooding  of  premises. 


'^*P"'  30.  All  parties  supplied  with  water  bj*-  the  commissioners 

may  be  required  to  place  only  such  taps  for  the  drawing  or 
shutting  off  the  water  as  may  be  approved  of  by  the  commis- 


sioners. 


Non-liability 
for  breakage 
or  stoppage. 


31.  Neither  the  water  commissioners  nor  the  corporation  of 
the  village  of  London  East,  shall  be  liable  for  damages  caused  by 
the  breaking  of  auy  service  pipe  or  attachment,  or  for  any 
shutting  off  of  the  water  to  repair  mains  or  to  tap  the  pipes: 
Provided  notice  be  given  of  the  intention  to  shut  off  the  water 
when  the  same  is  shut  off  more  than  six  hours  at  any  one 
time. 


Inspection  of 
premises  sup- 
plied with 
water. 


32.  It  shall  be  lawful  for  the  officers  of  the  water  commis- 
sioners and  every  person  authorized  by  them  for  that  purpose, 
to  have  free  access  at  proper  hours  of  the  day,  and  upon  rea- 
sonable notice  given  and  request  made  for  that  purpose,  to  all 
parts  of  every  building  in  which  water  is  delivered  and  con- 
sumed. 


Interference  33.  If  any  person  or  persons,  not  being  in  the  employment 
^th  hydrants,  of  the  water  Commissioners,  or  not  being  a  member  of  the  tire 
hibited?  brigade  of  the  village  of  London  East,  and  duly  authorized  in 

that  behalf,  shall  wilfully  open  or  close  any  hydrant,  or  obstruct 
the  free  access  to  any  hydrant,  stop-cock  chamber,  or  hydrant 
chamber,  by  placing  on  it  any  building  material,  rubbish  or 
otherwise,  every  such  person  shall,  on  conviction  before  any  of 
Her  Majesty's  justices  of  the  peace,  forfeit  and  pay  for  each 
offence  a  sum  not  exceeding  twenty  dollars  for  water-works 
purposes,  or  in  default  of  payment  be  imprisoned  in  the  gaol  of 
the  county  for  a  term  not  exceeding  thirty  days ;  and  each 
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time  the  said  hydrants  are  so  interfered  with,  and  each  day ,  or 
part  of  a  day,  night,  or  part  of  a  night,  said  obstruction  shall 
continue,  shall  be  considered  a  separate  oJSeuce. 

34.  A  majority  of  said  commissioners  shall  constitute  a  Quorum  of 
quorum  for  the  transaction  of  any  business  allowed  or  required  commiBflionere. 
by  virtue  of  this  Act. 

35.  The  water  commissioners  are  hereby  empowered  to  ar-  Costofextend- 
range  for  the  extension  of  pipes  in  suburbs,  or  partially  built  iSliuS,  etcT 
portions  of  the  village,  by  allowing  a  deduction  from  the  price 

charged  for  the  water,  to  such  extent  as  the  commissioners 
shall  see  fit,  when  the  said  pipes  are  laid  at  the  cost  of  the 
parties,  under  the  directions  of  the  commissioners,  and  subject 
to  their  approval,  or  the  commissioners  may  lay  the  pipes, 
charging  the  said  parties,  in  addition  to  the  usual  water  rates, 
a  yearly  interest  upon  the  cost  of  such  extension,  which  inter- 
est or  such  portion  therecf  as  shall  then  be  due,  shall  be  paid 
at  the  sam.e  time  and  collected  in  the  same  manner  as  the  water, 
rates. 

36.  The  water  commissioners  shall  have  power  and  author-  Authority  to 
ity  to  supply  any  corporation,  person  or  persons  with  water,  ^t^^tovra!' 
although  not  being  resident  within  the  village  of  London  East, 

and  may  exercise  all  other  powers  necessary  to  the  carrying 
out  of  thiir  agreements  with  such  corporation  or  persons,  as 
well  within  the  townships  of  London  and  Westminster  as 
within  the  village  of  London  East ;  and  they  may  also  from 
time  to  time,  make  and  carry  out  any  agreement  which  they 
may  deem  expedient  for  the  supply  of  water  to  any  railway 
company  or  manufactory  within  the  aforesaid  limits:  Pro- 
vided, that  no  power  shall  be  exercised  under  this  clause, 
without  the  consent  and  approbation  of  the  council  of  the 
corporation  of  the  village  of  London  East. 

37.  The  land,  buildings,  machinery,  reservoirs,  pipes,  and  all  Property  ex- 
other  real  or  personal  property  connected  with  or  appertaining  ^tion.  ^"**"' 
or  belonging  to  the  water- works  shall  be  exempt  from  taxa- 
tion. 

38.  If  any  action  or  suit  be  brought  against  any  person  or  Linutation  of 
peraons  for  anything  done  in  pursuance  of  this  Act,  the  same  *<*^<^'"' 
shall  be  brought  within  six  calendar  months  next  after  the  act 
committed,  or  in  case  there  shall  be  a  continuation  of  damages, 

then  within  one  year  after  the  original  cause  of  such  action 
arising. 

39.  The  watchmen  and  other  officers  of  the  water  commis-  Powers  of 
sioners  when  in  the  discharge  of  their  duty,  shall  be  ex  ojfficio,  °®°«"- 
possessed  of  all  the  powers  and  authorities  of  officers  of  the 
peace.  / 

40. 
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Issue  of  de-  40.  For  the  purpose  of  acquiring  the  necessary  lands,  rights 
authored.  ^^^  privileges,  and  constructing  the  said  water- works,  and  pay- 
ing the  interest  on  the  debentures  during  the  progress  of  the 
works,  and  expenses  attendant  thereon,  and  for  the  extension 
and  repairs  of  the  said  water- works,  or  for  the  purpose  of  meet- 
ing the  payment  of  any  other  matter  or  thing  contemplated  or 
allowed  by  this  Act,  the  corporation  of  the  village  of  London 
East  shall  have  power  to  pass  a  by-law  authorizing  the  issue  of, 
and  to  issue,  debentures  oi  the  said  corporation  of  the  village  of 
London  East,  to  be  called  water-works  debentures,  for  a  sum  of 
money  not  exceeding  one  hundred  thousand  dollars  of  lawful 
money  of  Canada,  in  such  sums  not  less  than  one  hundred  dollars, 
or  twenty  pounds  sterling  money,  as  shall  to  the  said  corporation 
seem  expedient,  which  debenture^  shall  become  payable  in 
manner  and  at  the  times  following,  that  is  to  say,  within  a 
period  of  thirty  yeats  from  the  date  of  the  respective  issues 
thereof,  and  shall  bear  interest  after  a  rate  not  exceeding  seven 
per  centum  per  annum,  such  interest  to  be  payable  half-yearly, 
and  shall  have  coupons  attached  for  the  payment  of  the  said 
half-yearly  interest ;  and  such  debentures  shiil  be  signed  by  the 
reeve  and  treasurer  of  said  village  for  the  time  being,  and  may 
be  made  payable  either  in  sterling  or  currency  in  this  Province, 
Qreat  Britain  or  elsewhere  as  to  the  council  of  the  corporation 
of  the  village  of  London  East  shall  seem  expedient ;  and  the 
corporation  of  the  village  of  London  East  and  their  successors 
shall  for  the  purpose  of  providing  a  sinking  fund  for  the  pay- 
ment of  the  said  debentures  as  aforesaid,  and  the  interest  on 
the  same  semi-annually,  raise  annually  after  the  completion  of 
said  works  or  at  the  expiration  of  three  years  from  the  date  of 
the  first  issue  of  such  debentures^  such  sum  as  may  be  neces- 
sary to  pay  the  interest  upon  and  provide  a  sinking  fund  to 
meet  the  whole  of  such  debentures  in  full,  as  the  same  shall 
become  due  respectively,  and  shall  order  a  rate  for  that  purpose 
to  be  settled,  imposed  and  levied  in  each  and  every  year  to  pay 
the  said  principal  and  interest  on  such  debentures  ;  and  it  shall 
not  be  necessary  to  submit  any  by-law  for  the  issue  of  the  said 
debentures  to  the  approval  of  the  ratepayers  or  electors  of  the 
village  of  London  East ;  but  the  said  debentures  to  be  issued 
hereunder  shall  be  valid  and  effectual,  and  binding  to  all  in- 
tents and  purposes  on  the  corporation  of  the  village  of  London 
East,  notwithstanding  any  of  the  provisions  of  the  Municipal 
Institutions  Act  in  that  behalf  have  not  been  complied  witL 

Debenture  by-     41.  It  shall  not  be  necessary  that  any  by-law  passed  under  the 
specSy^rate?    authority  of  the  next  preceding  section  of  this  Act  shall  provide 
that  any  specific  sum,  special  or  other  rate  per  annum,  shall  be 
settled,  imposed  or  levied  in  each  or  any  year  to  pay  the  priocipal 
or  interest  of  the  debentures  thereby  authorized  to  be  issued, 
Corporation  to  and  it  shall  be  the  duty  of  the  corporation  of  the  village  of 
^^^^pose^eces-   j^^y^ j^j^  TSidisi  and  the  council  thereof,  in  each  and  ever}'^  year 
after  the  completion  of  the  said  water- works,  or  after  the  ex- 
piration of  three  years  from  the  date  of  the  first  issue  of  such 
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debentures,  whichever  shall  first  happen,  to  impose,  levy  and 
collect  a  rate  sufficient  to  pay  the  interest  upon,  and  to  provide 
a  sinking  fund  of  two  per  cent,  per  annum  for  the  payment  of 
the  said  debentures,  and  the  by-law  for  the  issue  of  debentures 
under  the  authority  of  the  fortieth  section  of  this  Act  may  be 
in  the  form  contained  in  the  schedule  "  A"  to  this  Act. 

42.  Such  debentures  when  issued  shall  be  deposited  in  Application  of 
some  of  the  chartered  banks  having  an  office  in  the  city  of  ^^^^^^  ^^' 
London,   and  the  proceeds  of  such  debentures  shall  be  paid 

into  some  chartered  bank  and  kept  separate  from  any  other 
funds  of  the  said  village,  and  the  same  shall  only  be  paid  out 
on  the  cheque  of  the  reeve  and  treasurer  for  the  time  being  of 
the  village  of  London  East,  and  the  chairman  for  the  time 
being  of  the  said  water  commissioners,  as  may  from  time  to 
time  be  required  for  the  payment  and  discharge  of  the  liabilities 
that  may  be  incurred  in  carrying  out  the  improvements  con- 
templated by  this  Act,  and  for  the  payment  of  interest  accruing 
due  on  the  said  debentures  during  the  period  of  the  erection 
and  completion  of  the  said  water- works :  Provided  always,  Proviso, 
that  nothing  herein  contained  shall  prevent  the  commissioners, 
should  they  deem  it  advisable  so  to  do,  from  paying  the  con- 
tractor or  contractors  or  others,  in  debentures,  either  at  par  or 
at  such  rate  of  discount  as  the  commissioners  shall  in  their  judg- 
ment deem  advisable,  with  the  assent  of  the  council  of  the 
corporation  of  the  village  of  London  East  thereto,  nor  from 
selling  or  negotiating  the  same  as  to  them  may  seem  most  ex- 
pedient and  advantageous  to  the  interests  of  the  village  of 
London  East. 

43.  The  said  water- works  to  be  erected  and  constructed  Water  works 
under  this  Act,  and  also  the  lands  to  be  acquired  for  the  purpose  ^^^J^^^ 
thereof,  and  every  matter  and  thing  therewith  connected,  shall  sums  raised 
be  and  they  are  hereby  specially  charged,  pledged,  mortgaged  ^^.  p?^^**"  °' 
and  hypothecated  for  the  re-payment  of  any  sum  or  sums  which 

may  be  borrowed  by  the  said  corporation  for  the  purposes  of 
this Act,as  well  as  for  the  due  and  punctual  payment  of  the  inter- 
est thereupon ;  and  all;  each  and  every  of  the  holders  of  the . 
debentures  in  the  last  previous  section  mentioned,  shall  have  a 
preferential  pledge,  mortgage,  hypothec  or  privilege  on  the 
said  lands,  water-works,  and  property  appertaining  thereto  for 
securing  the  payment  of  the  said  debentures  and  the  interest 
thereon. 

44.  After  the  construction  of  the  works  all  the  revenues  Application  of 
arising  from  or  out  of  the  supplying  of  water,  or  from  the  real  avenue. 

or  personal  property  connected  with  the  said  water-works,  to 
be  acquired  by  the  said  corporation  under  this  Act,  shall,  after 
providing  for  the  expenses  attendant  upon  the  maintenance  of 
the  said  water-works,  be  paid  over  to,  and  deposited  monthly 
with  the  treasurer  of  the  said  corporation  of  the  village  of 
London  East,  as  hereinbefore  provided,  and  shall  make  part  of 
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the  general  funds  of  the  corporation  and  maybe  applied  accord- 
ingly. 

Powerio  sell        46.  The  Corporation  of  the  Village  of  London  East  may  dis- 
P^^y.        POf  Of  any  real  or  personal  property  acquired  by  them  for 

water- works  purposes,  when  no  longer  required,  and  until  sold, 

demise  and  lease  the  same. 

When  Act  to  46.  The  preceding  sections  of  this  Act  shall  not  have 
®®  *^'  any  force  or  effect  until  the  council  of  the  corporation  of 
the  village  of  London  East  shall  pass  a  by-law  authorizing 
the  construction  of  the  said  water-works,  but  no  by-law 
shall  be  passed,  (firstly),  until  estimates  of  the  intended  ex- 
penditure have  been  published  for  one  month,  and  notice 
of  the  time  appointed  for  taking  a  poll  of  the  electors  on 
the  proposed  by-law  has  been  published  for  one  month,  and 
a  copy  of  the  proposed  by-law  at  length,  as  the  same  may 
be  ultimately  passed  in  council  (except  the  date  thereof),  has 
been  published  for  one  month  in  some  newspaper  in  the  city  of 
London ;  nor,  (secondly),  until  a  poll  has  been  held  in  the  same 
manner  and  at  the  same  places  and  continued  for  the  same 
time  as  at  elections  for  councilmen,  and  unless  a  majority  of 
the  electors  voting  at  the  poll  vote  in  favour  of  the  by-law ; 
nor,  (thirdly),  unless  the  by-law  is  thereafter  passed  at  some 
meeting  of  the  council  of  the  corporation  of  the  village  of 
London  East,  held  not  less  than  ten  days,  nor  more  than  one 
calendar  month,  after  taking  the  said  vote. 

By-law  if  47.  If  the  proposed  by-law  is  rejected  at  such  poll,  no  other 

S^rabimtted*^  by-law  for  the  same  purpose  shall  be  submitted  to  the  electors 
again  during    during  the  then  current  year. 

year. 

Proviaionsaa        48.  The  bv-law  shall  recite  (1)  the  title  of  this  Act;  (2) 
toby-law.        ^j^^  amount  01  the  estimated  expenditure  for  water- works ;  (3) 
the  amount  of  debt  which  it  is  intended  to  create  by  the  con- 
struction of  the  said  water- works,  which  shall  not  exceed  the 
amount  of  debentures  authorized  to  be  issued  by  this  Act 

(2)  The  council  of  the  village  of  London  East  shall  name  the 
returning  officers  and  poll-clerks  to  take  the  votes. 

(3)  The  electors  entitled  to  vote  shall  be  such  ratepayers  only 
as  are  voters  on  the  last  revised  assessment  roll  of  the  village 
of  London  East,  for  an  estate  of  freehold,  either  legal  or 
equitable,  of  sufficient  value  to  entitle  them  to  vote  at  any 
municipal  election,  or  of  a  leasehold,  the  duration  of  which 
shall  not  be  leas  than  ten  years  or  for  life,  and  in  the  lease  for 
which  leasehold  the  lessee  covenants  to  pay  all  village  taxes, 
and  the  clerk  shall  furnish  the  returning  officers  with  a  verified 
list  of  the  electors. 

(4)  Any  ratepayer  offering  to  vote  on  any  such  by-law,  may 
be  required  by  the  returning  officer,  or  any  ratepayer  entitled 
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to  vote  on  any  such  by-law,  to  make  the  following  oath  cr 
affirmation  before  his  vote  is  recorded  : 

'•  I,  A.  B.,  do  solemnly  and  sincerely  make  oath  (or  affirm, 
as  the  case  may  be),  that  I  am  the  person  named  or  purporting 
to  be  named  in  the  list  of  electors ;  that  I  am  a  freeholder,  or 
leaseholder,  (as  the  case  may  be) ;  that  my  lease  extends  for  the 
period  of  ten  years  from  the  time  of  making  this  oath  or  affir- 
mation (or  for  life)  ;  that  I  am  bound  in  such  lease  to  pay  all 
village  taxes,  and  that  I  am  according  to  law  entitled  to  vote 
on  the  said  by-law." 

(5).  Every  returning  officer  shall,  on  the  day  after  the  clos- 
ing of  the  poll,  return  his  poll-book  verified  to  the  clerk  of  the 
village  of  London  East,  and  in  case  of  the  loss  or  destruction  of 
the  poll-book,  deliver  a  statement  under  oath  of  the  number  of 
votes  for  and  against  said  by-law  at  the  time  of  the  loss  or 
destruction  of  the  poll-book. 

(6).  The  village  clerk  shall  add  up  the  number  of  the  votes 
for  and  against  the  same,  and  certify  to  the  council  whether 
the  majority  have  affirmed  or  disapproved  of  the  by-law. 

49.  No  irregularity  in  the  passing  of  the  said  by-law  or  in  ^'^^^^*"^®' 
the  form  of  the  said  debentures  authorized  by  this  Act  in  the  debent"r«i*' 
issuing  thereof  shall  render  the  same  invalid  or  illegal  or  be  invalid. 
allowed  as  a  defence  to  any  action  brought  against  the  corpo- 
ration for  the  recovery  of  the  amount  of  said  debentures  and 
interest  in  any  or  either  of  them  or  any  part  thereof. 

50.  There  shall  be  three  commissioners,  of  whom  the  reeve  Commit 
of  the  village  of  London  East,  for  the  time  being  shall  be  ex-  I^^iSe<i^ 
ojficio  one,  and  two  of  whom  shall  be  elected  by  tiie  ratepayers 

oi  the  said  village,  qualified  by  municipal  law  to  vote  for  coun- 
dlmen,  in  manner  and  for  the  term  hereinafter  mentioned  and 
provided,  and  the  remuneration  of  the  said  commissioners  shall 
be  such  as  the  council  of  the  corporation  of  the  village  of  Lon- 
don East  may  by  by-law,  before  their  election,  determine. 

51.  The  said  water  commissioners  shall  hold  office  for  thcTennofoffioe. 
term  of  one  year,  and  until  their  successors  are  appointed  and 

elected,  except  the  commissioners  first  electea,  who  shall 
hold  office  until  the  first  Monday  of  January  next  follow- 
ing their  election  ;  and  after  the  said  first  election  the  commis- 
sioners shall  be  elected  to  the  said  office  at  the  same  time  and 
in  the  same  manner  as  for  the  election  of  the  reeve  of  said  vil- 
la^, and  all  the  provisions  and  remedies  of  the  Municipal  In- 
stitutions Act  at  any  time  in  force  with  respect  to  reeves  shall 
apply  in  all  particulars  not  inconsistent  with  this  Act  to  the 
said  commissioners,  as  to  eleetion,  unseating,  filling  vacancies, 
grounds  of  disqualification,  and  otherwise. 

53.  Whenever  the  by-law  authorizing  the  construction  of  First  election 
the  said  water- works  shall  have  been  finally  passed  by  ^^^^g/one^"" 
council,  a  meeting  of  the  electors  of  the  said  village  shall  take 
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) 
place,  for  the  nomination  of  two  persons  for  the  oflSce  of  water 
commissioners,  at  such  place  as  the  council  shall  by  by-law 
appoint,  and  the  proceedings  at  such  meeting  shall  be  similar  to 
those  in  the  case  of  the  nomination  for  reeve;  but  in  case  it  be- 
comes necessary  to  adjourn  the  proceedings  by  reason  of  more 
than  the  necessary  number  of  candidates  being  proposed,  such 
adjournment  for  holding  the  election  shall  be  until  the  first 
Wednesday  thereafter,  being  not  less  than  five  clear  days,  when 
a  poll  shall  be  opened  in  the  said  village  at  the  places,  or  near 
thereto,  where  the  then  last  municipal  election  was  held,  and 
in  all  particulars  the  election  shall  be  conducted  in  like  man- 
ner as  an  election  for  reeve. 


Vacancies  in 
office. 


53.  A  water  commissioner  may  resign  his  office,  and  shall 
cease  to  hold  office  for  the  same  causes  as  by  municipal  law  the 
seat  of  a  councilman  in  the  council  becomes  vacant ;  in  case  of 
a  vacancy  in  the  office  of  water  commissioner  during  the  term 
of  his  office,  the  council  of  the  corporation  of  the  village  of 
London  East  shall  appoint  a  person  to  fill  the  vacancy,  and  the 
person  so  appointed  shall  hold  office  for  the  residue  of  the  term 
for  which' his  predecessor  was  elected  or  appointed  or  for  which 
the  office  is  to  be  filled. 


Works  to  be        54.  The  said  works  shall  be  constructed,  completed  and 
th^^^^Ms      finished  within  three  years  from  the  passing  of  said  by-law 
ree  years.      a^^^Qri^ing  the  construction  of  said  water- works. 

Work  to  be  55.  All  work  under  the  commissioners  shall  be  performed 

formed  by   fey  contract. 

No  commis-  56.  No  commissioner  or  councilman  shall  personally  have 
a)Jmcilman  to  ^^  ^^^^  ^^7  <^onirsici  in  connection  with  said  works,  or  be  di- 
hold  contract  rectly  or  indirectly  interested  in  the  same  or  any  of  them ;  do 
^S  w^^?*^  deputy-reeve  or  councilman  shall  be  eligible  for  election  or  ap- 
pointment as  a  water  commissioner,  and  no  water  commissioner 
as  councilman. 


Qualification 
of  commis- 


Works  may  be 
constnicted 
directly  by 
corporation 


57.  The  water  commissioners  shall  have  the  same  property 
qualification  as,  by  municipal  law,  councilmen  are  required  to 
have  over  and  above  all  incumbrances  ;  and  shall  before  taking 
office,  and  within  ten  days  of  their  election  or  appointment, 
make  oath  to  such  qualification  before  some  justice  of  the  peace 
of  the  county  of  Middlesex,  and  deposit  the  same  with  the  vil- 
lage clerk  of  the  corporation  of  the  village  of  London  East* 

58.  Notwithstanding  the  provisions  of  this  act  authorizing 
the  construction  of  the  said  water- works  through  the  agency 
of  commissioners,  the  corporation  of  the  village  of  London 
East  in  the  by-law  authorizing  the  construction  of  said  water- 
works, and  referred  to  in  the  forty-sixth  section  of  this  Act, 
may  declare  that  the  said  water- works  shall  not  be  constructed 
by  or  through  the  agency  of  commissioners,  but  instead  thereof, 
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that  the  said  water-works  shall  be  constructed  directly  by  the 
said  corporation  of  the  village  of  London  East ;  and  in  case  the 
said  corporation  shall  so  desire  to  construct  the  said  water- 
works, then  all  the  powers,  rights,  authorities,  duties  and  lia- 
bilities by  this  act,  given  to,  granted  or  vested  in  or  imposed  on 
the  said  commissioners,  shall  be  vested  in  the  said  corporation, 
and  the  council  of  the  said  corporation  shall  be  vested  with  all 
the  powers,  privileges  and  immunities  necessary  for  carrying 
into  effect  the  intentions  and  objects  of  this  act. 

59.  In  case  the  corporation  of  the  village  of  London  East  Works  mav  b^ 
shall  not  see  fit  to  construct  the  said  water- works  by  or  through  a^J^an  ot^ 
the  agency  of  commissioners  or  directly  by  the  said  corporation,  otherwise. 
the  said  corporation  may  in  the  by-law  referred  to  in  the 

forty -sixth  section  of  this  Act,  declare  it  advisable  to  have  the 
said  water- works  constructed  either  by  a  corporate  water  com- 
pany, or  by  any  other  person  or  persons,  and  the  said  corpo- 
ration may  grant  aid  for  the  construction  in  such  manner  as 
they  may  consider  expedient. 
• 

60.  In  case  the  corporation  of  the  village  of  London  East  Approval  by 
shall  desire  to  construct  the  said  water- wo  As  by  either  of  the  mS^"f  con- 
modes  provided  by  the  last  two  preceding  sections  of  this  Act,  struction 
such  mode  shall  be  first  approved  of  by  a  majority  of  the  quali-  necessary, 
fied  voters  voting  on  any  by-law  to  be  submitted  for  that  pur- 
pose ;  and  the  question  or  questions  respecting  the  adoption  of 

either  of  such  modes  may  be  submitted  by  the  council  of  the 
said  corporation  for  the  approval  of  the  qualified  voters  in  the 
proposed  by-law  mentioned  in  the  forty-sixth  section  of  this 
Act,  and  the  votes  shall  be  given  on  each  specific  question  which 
may  be  submitted,  or  the  same  may  be  submitted  separately. 

61.  The  council  of  the  corporation  of  the  village  of  London  Delegation  of 
East  shall  have  full  power  by  by-law  to  confer  on  any  person  ^J|[^^,^^  °®^ 
or  persons  or  corporations  that  may  undertake  the  construction 

of  the  said  water- works,  all  the  powers,  privileges  and  immunities 
necessary  to  acquire  the  lands,  water  and  privileges  neceasary 
for  the  establishment  and  construction  of  said  water- works,  and 
the  management  thereof  when  constructed,  which  by  this  Act 
are  conferred  upon  the  commissioners  or  the  corporation  of  the 
village  of  London  East  or  upon  the  said  council. 

62.  It  shall  and  may  be  lawful  for  the  said  commissioners.  Agreement 
or  the  corporation  of  the  village  of  London  East,  as  the  case  may  Tf^*^  ^'^'^V 
be,  and  they  are  hereby  authorized,  instead  of  constructing  L^Sdonfo^^ 
water- works  to  make  and  enter  into  an  agreement  with  the  cor-  ^^^^^j^^^ 
poration  of  the  city  of  London,  or  with  the  water  commissioners  *" 

for  the  city  of  London,  or  any  corporate  water  company,  for  a 
supply  of  water  for  the  said  village  or  its  inhabitants,  on  such 
terms  and  for  such  time  as  may  be  mutually  agreed  upon,  but 
only  after  a  by-law  approving  of  the  same  shall  have  been 
passed  in  accordance  with  the  provisions  of  the  forty-sixth  sec- 
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tion  of  this  Act,  and  the  water  commissioners  for  the  city  of 
London,  or  other  body  having  the  control  of  the  wat(^r- works 
system  of  the  said  city,  may,  with  the  consent  of  the  municipal 
council  of  the  corporation  of  the  said  city  of  London,  enter  into 
such  agreement. 

Oofrporation  63^  The  said  municipal  council  of  the  village  of  London 
poweraof  com-  East  may  at  any  time  by  by-law  declare  that  the  powers, 
mifsionersat  rights,  privileges  and  duties  of  the  commissioners  shall 
^^^  '  on  and  from   a  day   to  be  named   therein  cease,  be   deter- 

mined and  come  to  an  end,  and  the  powers,  rights,  privi- 
leges and  duties  of  the  commissioners  shall,  from  the  day 
so  named  for  that  purpose  as  aforesaid,  cease,  be  determined 
and  come  to  an  end,  and  thereafter  the  said  water-works 
shall  be  managed  and  controlled  by  the  said  municipal  council ; 
and  the  said  municipal  council  shall  be  invested  with  all  the 
powers,  rights  and  privileges  which  are  by  this  Act  conferred 
upon,  vested  in,  or  enjoyed  by  the  said  commissioners,  and  be 
charged  with  all  the  duties  which  are  thereby  imposed  upon 
them :  Provided  always,  that  such  by-law  shall  not  come  intg 
operation  or  take  effect,  unless  or  until  the  assent  of  the  like 
ratepayers  of  the  village  of  London  East  as  were  entitled  to 
vote  on  the  by-law  to  authorize  the  construction  of  the  said 
water- works,  shall  have  first  been  obtained  thereto,  in  the  man- 
ner prescribed  in  the  municipal  act,  with  respect  to  by-laws 
(other  than  drainage  by-laws)  requiring  the  assent  of  the 
electors. 

Water  sapply  64.  Nothing  in  this  Act  contained  shall  be  taken  to 
iLndonnot  to  ^^^^^orize  the  Corporation  of  the  village  of  London  East,  or  the 
be  interfered  Water  Commissioners  for  the  village  of  London  East  or  any 
^*^  other  person  acting  under  the  authority  of  this  Act,  to  interfere 

with  or  appropriate  any  springs  or  sources  of  water  supply  at 
the  time  being  in  actual  use  by  the  water  commissioners  for 
the  city  of  London,  or  any  person  or  body  having  the  control 
of  the  water  supply  of  the  said  city  of  London,  or  any  springs 
or  sources  of  water  within  three  miles  of  such  springs  or 
sources  of  water,  or  to  cut  up,  dig  or  lay  down  pipes  in, 
under  or  through  or  otherwise  interfere  with  any  street,  high- 
way or  lands  within  the  said  city  of  London,  or  to  supply 
water  within  the  said  city  of  London  without  having  first 
obtained  a  by-law  of  the  Municipal  council  of  the  corporation 
of  the  said  city  of  London  authorizing  them  so  to  do. 

inoorparation  65.  On  and  after  the  twenty-sixth  day  of  December  next 
iSmdoS^Bt  ^^^^^  ^^^  passing  of  this  Act,  the  said  village  of  London  East 
shall  be  and  is  hereby  constituted  a  corporation  or  body  poUtie 
under  the  name  of  "  The  Corporation  of  the  Town  of  London 
East,"  and  shall  enjoy  and  have  all  the  rights,  powers  and  pri- 
vileges enjoyed  and  exercised  by  incorporated  towns  in  the 
Province  of  Ontario  under  the  existing  municipal  laws  for  the 
said  Province,  and  shall  be  subject  to  the  like  duties  and 
liabilities.  66. 
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66.  The  said  town  of  London   East  shall  comprise  and  Limiteoftown. 
consist  of  the  present  village  of  London  East  and  the  north 

half  of  lot  number  twelve,  the  north  west  quarter  of  lot  num- 
ber eleven,  and  the  south  west  part  of  lot  number  ten,  in  the 
first  concession  of  the  township  of  London,  in  the  county  of 
Middlesex,  the  said  part  of  lot  number  ten  having  a  frontage 
of  ten  chains  and  eighty-nine  and  one-half  links,  by  a  depth 
northerly  of  eighteen  chains  and  thirty-five  links,  and  being  that 
part  of  said  lot  number  ten  known  as  "  Abbott's  Survey." 

67.  The  said  town  shall  be  divided  into  three  wards,  in  Wwda. 
manner  described  in  schedule  "  B"  to  this  Act,  to  be  called  re- 
spectively the  first,  second  and  third  wards,  which  said  several 
wards  shall  be  respectively  composed  and.  bounded  as  in  said 
schedule  described,  and  the  council  of  the  said  town  shall 
consist  of  a  mayor,  who  shall  be  the  head  thereof,  a  reeve, 
deputy  reeves,  and  two  councillors  for  each  ward. 

68.  Except  as  otherwise  provided  by  this  Act,  the  pro-  Acts  respwt- 
visions  of  " The  Municipal  Act,"  and  of  all  other  general  Acts  JSftituSoMto 
respecting  municipal  institutions  with  regard  to  matters  con-  apply, 
sequent  upon  the  formation  of  new  corporations,  and  other 
provisions  of  the  said  Acts  applicable  to  incorporated  villages, 

shall  apply  to  the  village  of  London  East  in  tne  same  manner 
as  they  would  have  been  applicable  had  the  said  village  of 
London  Ekist  been  erected  into  a  town  under  the  provisions  of 
the  said  Acts. 

69.  At  the  first  election  of  mayor,  reeve,  deputy-reeve  and  ChiaKficatloii 
councillors  for  the  town  of  London  East,  the  qualification  of  offi^^^!^ 
electors  and  that  of  officers  required  to  qualify  shall  be  the 

same  as  that  required  in  villages  by  the  municipal  laws  of  On- 
tario. 

70.  The  expenses  incurred  in  obtaining  this  Act  and  of  ^JJ**"^** 
furnishing  any  documents,  copies  of  papers,  writings,  deeds,  or      ' 
any  matters  whatsoever  required  by  the  clerk  or  other  officer 

of  the  said  town,  or  otherwise,  and  not  theretofore  paid  by  the 
said  village,  shall  be  borne  by  the  said  town  and  paid  by  it  to 
any  party  that  may  be  entitled  thereto. 

71.  Should  the  corporation  of  the  village  of  London  East  Powem  given 
not  exercise  or  avail  itself  of  the  powers  conferred  upon  it  by  Jj ^S^tobe 
the  provisions  of  this  Act  in  regard  to  water- works,  before  the  trMwferred  to 
twenty-sixth  day  of  December  next,  then  all  the  said  provis-  S^^l^iae^^ 
ions,  rights,  powers,  duties  and  obligations  shall  extend  to  and 

be  appucable  to  the  said  town  of  London  East,  and  the  same 
fihall  be  read  and  construed  as  though  the  said  town  of  London 
East  were  specially  mentioned  instead  of  the  village  of  London 
East,  and  the  rights,  privileges  and  duties  thereby  given  to 
and  imposed  upon  the  reeve, or  any  officerof  the  said  vil]age,shall 
be  and  are  given  to  and  imposed  upon  the  mayor  or  other  officers 
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of  the  said  town  of  London  East,  respectively ;  and  in  the  event 
of  the  submission  of  the  by-law  referred  to  in  the  forty-sixth 
section  hereof  to  the  electors  of  the  said  town,  every  elector 
may  vote  in  each  ward  of  the  said  town  in  which  he  may  have 
the  necessary  qualification. 


SCHEDULE  "A." 
{Section  41.) 

A  by-law  to  provide  for  the  issue  of  water- works  debentures 
to  the  amount  of  $  under  the  authority  of  "An  Act 

to  authorize  the  village  of  London  East  to  construct  and  main- 
tain water-works,  and  to  incorporate  said  village  as  a  town.'* 

Whereas,  the  said  recited  Act  authorizes  the  issue  of  deben- 
tures for  the  purposes  therein  mentioned  to  an  amount  not  ex- 
ceeding dollars ;  and  whereas  a  by-law  author- 
izing the  construction  of  water- works  for  the  village  of  London 
East,  by  the  authority  of  the  said  recited  Act,  has  been  duly 
passed  in  accordance  therewith,  and  the  expenditure  thereby 
authorized  to  be  incurred  is  the  sum  of 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  village  of  London  East  as  follows: — 

1.  It  shall  be  lawful  for  the  water  commissioners  of  the  vil- 
lage of  London  East  to  raise  by  way  of  loan  from  any  person 
or  body  corporate  who  may  be  willing  to  advance  the  same, 
upon  the  credit  of  the  debentures  hereinafter  mentioned,  a  sum 
01  money,not  exceeding  in  the  whole  the  sum  of  dollars, 
and  to  cause  the  same  to  be  paid  into  the  branch  or  agency  oflSce 
of  the  at  the  City  of  London,  to  be  kept  and 
applied  in  the  manner  provided  in  section  forty-two  of  the 
said  Act. 

2.  The  reeve  may  cause  any  number  of  debentures,  which 
shall  be  marked  and  known  as  water-works  debentures,  to  be 
made  for  such  sums  as  may  be  required,  but  not  for  less  than 
one  hundred  dollars,  or  twenty  pounds  of  sterling  money  of 
Great  Britain  each,  and  such  debentures  shall  be  made  under 
the  common  seal  of  the  said  village,  and  signed  by  the  reeve 
and  treiEbsurer  thereof. 

3.  The  said  debentures  shall  be  made  payable  in 

years  at  furthest,  from  the  date  of  the  respective  issue  thereof 
either  in  sterling  money  of  Great  Britain,  or  currency  of  this 
Province,  or  Great  Britain,  or  elsewhere,  and  shall  have  attached 
to  them  coupons  for  the  payment  of  interest. 

4.  The  said  debentures  shall  bear  interest  after  the  rate  of 

per  centum  per  annum  from  the  date  thereof,  and  the 
interest  shall  be  payable  half-yearly,  on  the  first  days  of  January 
and  July  in  each  and  every  year. 

Passed 
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Passed  in  open  council  the  day  of  in 

•the  yeai*  of  our  Lord  one  thousand  eight  hundred  and  eighty 
,  and  given  under  the  corporate  seal  of  the  said  muni- 
-cipality. 

Clerk.  Reeve. 


SCHEDULE  "  B." 

{Section  67.) 

First  ward  shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows :  Commencing  at  the  south-west 
4Uigle  of  lot  formerly  known  as  number  twelve  in  concession 
"  C  "  of  the  township  of  London,  then  easterly  along  the  south 
boundary  of  said  lot  twelve,  lot  eleven  and  lot  ten,  in  said  con- 
cession "  C,'*  to  the  centre  of  the  south  boundary  of  said  lot 
ten ;  then  northerly  along  the  eastern  limit  of  said  town  to 
the  south  side  of  Florence  street ;  then  westerly  along  the 
south  side  of  Florence,  Campbell,  and  York  streets  to  Adelaide 
street,  then  southerly  along  the  east  side  of  Adelaide  street  to 
the  place  of  beginning. 

Second  ward  shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows :  Commencing  on  the  east  side  of 
Adelaide  street  at  its  junction  with  the  north  boundary  of 
York  street,  then  northerly  along  the  east  side  of  Adelaide 
street  to  the  south  side  of  Queen's  Avenue,  then  easterly 
along  the  south  side  of  Queen's  Avenue  to  the  west  side  of 
Quebec  street,  then  southerly  along  the  west  side  of  Quebec 
street  to  the^outh  side  of  Dundas  street,  then  easterly  along 
the  south  side  of  Dundas  street  to  the  eastern  limit  of  the  saia 
town,  then  southerly  along  the  eastern  limit  of  said  town  to 
the  north  side  of  Florence  street,  then  westerly  along  the  north 
^ide  of  Florence,  Campbell  and  York  streets,  to  the  place  of 
be^nning. 

Third  ward  shall  comprise  all  that  part  of  the  said  town, 
which  is  bounded  as  follows :  Commencing  on  the  north  side 
•of  Queen's  Avenue  at  its  junction  with  Adelaide  street,  then 
'easterly  along  the  north  side  of  Queen's  Avenue  to  the  east 
side  of  Quebec  street,  then  southerly  along  the  east  side  of 
Quebec  street  to  the  north  side  of  Dundas  street,  then  easterly 
along  the  north  side  of  Dundas  street,  to  the  south  east  comer 
of  "  Abbott's  Survey,"  then  northerly  along  the  eastern  limit  of 
"Abbott's  Survey"  to  the  north  east  angle  thereof,  then 
westerly  along  the  northerly  limit  of  said  survey  to  the 
westerly  limit  of  lot  number  ten  in  the  first  concession  of  the 
township  of  London,  then  northerly  along  the  said  last  men- 
tioned limit  to  the  centre  of  the  said  &st  concession,  then 
westerly  along  the  centre  of  said  concession  to  the  south 
east  angle  of  the  north  west  quarter  of  lot  number  eleven  in 
the  said  first  concession,  then  northerly  along  the  easterly 
limit  of  the  said  north  west  quarter  of  lot  number  eleven  to 
the  southerly  limit  of  the  road  allowance,  between  the  first  and 
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second  concessions  of  the  said  township  of  London,  then  wester- 
ly along  the  said  last  mentioned  road  allowance  to  the  easterly 
limit  of  Adelaide  street,  and  then  southerly  along  the  said  last 
mentioned  limit  to  the  place  of  beginning. 


CHAPTER  42. 

An  Act  respecting  the  Village  of  Millpoint. 

[Assented  to  4th  March,  1881.] 

^P*«Mttble.       XTTHEREAS  the  corporation  of  the  village  of  Millpoint  have 
▼  ▼       by  their  petition  represented  that  they  desire  to  change 
the  name  of  the  said  village,  and  that  hereafter  the  same  may 
be  known  as  the  village  of  Deseronto;  and  whereas  it  is  expe- 
dient to  grant  the  prayer  of  the  said  pel  ition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

2^?^j^    .  ^.  The  name  of  the  village  of  Millpoint,  in  the  county  of 

*^"*^'*^  Hastings,  shall  be  and  the  same  is  hereby  changed  to  the  vil- 
lage of  Deseronto,  and  hereafter  the  corporation  of  the 
village  of  Millpoint  shall  be  known  as  and  called  the  corpora- 
tion of  the  village  of  Deseronto. 

By-lawB,  3.  All  the  by-laws  of  the  said  the  corporation  of  the  village 

^S™nt^*    ^^  Millpoint  shall,  until  altered  or  repealed  by  said  corpora- 

0to.,  not  affect-  tion,  be  and  remain  the  by-laws  of  the  said  the  corporation  of 

•^  the  village  of  Deseronto,  and  all  elections  held  heretofore  and 

appointments  made,  and  which  were  and  are  in  force  at  the 

passing  of  this  Act,  shall  be  held  and  taken  in  all  respects  as 

if  the  said  change  of  name  had  taken  place  when  the  same 

were  made  and  had,  and  in  all  and  every  respect  whatsoever 

the  said  corporation  of  the  village  of  Deseronto  shall  be  taken 

and  held  to  be  the  same  sa  the  corporation  of  the  village  of 

Millpoint. 

CHAPTER  43. 
An  Act  to  organize  the  Municipality  of  Neebing. 

[AsscTded  to  4ith  March,  1881.] 

WHEREAS  John  McKellar,  Peter  McEellar,  Edward  IngaUs* 
P.  L.  Knappin,  Neil  McDougall,  J.  N.  Black,  Daniel  Mc- 
Kellar, and  P.  J.  Brown,  being  householders  and  freeholders  of 
the  municipality  of  Shuniah,  have,  by  their  petition,  represented 
that  it  is  desirable  that  certain  portions  of  the  said  municipality 

d^ould 
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should  be  withdrawn  therefrom  and  formed  into  a  new  muni^ 
cipality,  and  have  prayed  that  an  Act  may  be  passed  for  that 
purpose ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  following  townships,  islands,  and  other  lands  in  the  ^^™i*?**^j. 
district  of  Thunder  Bay,  namely :    the  townships  of  Blake,  S^Neefing. 
Crooks,  Pardee,  Paipoonge,  Neebing,  McEellar,  and  the  several 
islands  in  front  of  the  said  townships,  respectively,  and  form- 
ing parts  thereof,  are  hereby  withdrawn  from  the  municipality 

of  Shuniah  and  organized  as  a  separate  municipality,  called 
"  The  Municipality  of  Neebing,"  and  the  inhabitants  thereof  Corporate 
are  hereby  constituted  a  body  corporate  under  the  name  of  J^*™®- 
'  The  Corporation  of  the  Municipality  of  Neebing." 

2.  The  said  corporation  shall  have  and  possess  all  the  rights,  Corporationt^ 
powers,  liabilities  and  incidents  of  a  township  municipality  ;  townrf^mu^ 
and  the  council  thereof  shall  have  power  to  pass  by-laws  for  nidpalitiM. 
such  purposes  as  are  provided  for  townships  under  "  The  Mu- 
nicipal Act,"  and  the  provisions  of  the  said  Act,  and  of  "  The 
Assessment  Act "  relating  to  township  municipalities  and  their 

officers  shall  apply  to  the  municipality  erected  under  this  Act, 
except  where  inconsistent  with  any  express  provision  of  this 
Act ;  and  the  provisions  of  the  law  at  any  time  in  force  respect- 
ing public  schools  in  municipalities  without  county  organiza- 
tion shall  also  apply  to  the  said  municipality,  and  all  the 
provisions  of  law  now  applying  to  the  municipality  of  Shuniah, 
and  not  inconsistent  with  this  Act,  shall  also  apply  to  the 
said  municipality  of  Neebing. 

.3.  The  sections  of  the  Municipal  Act,  from  fifty  to  sixty  Munidpali^ 
inclusive,  relating  to  matters  consequent  upon  the  formation  o/NeeWng^ 
of  new  corporations,  except  as  hereinafter  provided,  shall  apply  claims  existm^ 
to  the  municipality  of  Neebing,  and  nothing  contained  in  tnis  *^^*  *;""• 
Act  shall  free  the  townships  or  wards  comprising  the  muni-  s£a^? 
cipality  of  Neebing  from  any  liability  now  existing  against 
the   municipality  of  Shuniah,  and  the  creditors  of  the  said 
municipality  of  Shuniah  shall  continue  to  have  all  the  rights 
and  remedies  which  they  had  previous  to  the  passing  of  this 
Act  for  the  enforcement  of  their  claims  against  the  townships 
and  wards  heretofore  composing  the  said  municipality   of 
Shuniah. 

4.  The  said  municipality  of  Neebing  shall  be  entitled  to  Taseitowhiok 
ninety  per  cent,  of  all  taxes  levied  in  any  of  the  wards  form-  S^N^fiS^*^ 
ing  said  municipality  of  Neebing  previous  to  the  passing  of  entitled, 
this  Act,  and  the  said  municipality  of  Neebing  shall  have  full 
power  and  authority  to  collect  the  same,  or  any  part  thereof 
uncollected  at  the  time  of  the  coming  into  force  of  this  Act. 

5. 
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Wards.  5^  Every  township,  with  the  islands  in  front  thereof,  within 

the  distance  of  one  mile,  shall  be  considered,  and  is  hereby 
declared  to  be,  a  ward  of  the  said  new  municipality ;  except 
that  the  islands  numbered  one  and  two  at  the  mouth  of  the 
Kaministiquia  River,  together  with  Georgina  Islet  in  front, 
shall  be  attached  to  the  township  of  McKellar,  and  constitute 
the  McKellar  Ward. 

Fin*  election.      6.  The  nominations  for  the  first  election  shall  be  held  at 
Fort  William,  and  the  polling  shall  take  place  at  such  times 
and  at  such  places  within   the   municipality  as   the  stipen- 
•  diary  magistrate  of  the  district  of  Thunder  Bay  shall,  by  his 

proclamation,  appoint.  The  polling  day  shall  not  be  less  than 
two  weeks  nor  more  than  six  weeks  from  the  day  of  nomina- 
tion. 

lutuming  7.  Such  persons  shall  act  as  returning  officers  in  the  various 

o  cen*.  wards  as  the  said  stipendiary  magistrate  may  in  writing  ap- 

,  point. 

Fint  meeting       8.  The  first  meeting  of  the  council  shall  be  held  at  a  time 
of  oonncil.       ^j^^  place  to  be  fixed  by  the  stipendiary  magistrate. 

Awointment  9.  The  said  council  shall,  at  their  first  meeting,  or  as  early 
ti^n'ofdw?,*^  ^  possible  thereafter,  appoint  a  clerk,  treasurer,  and  collector, 
treasurer,  and  who  shall  hold  office  Until  removedr  or  dismissed  by  said  coun- 
^  ^^'  cil ;  and  the  said  council  shall  also  fix  the  remuneration  to  be 
paid  said  officers,  by  by-law  to  be  passed  for  that  purpose. 

Appointment  10.  The  said  council  shall,  as  early  as  convenient  after  their 
ofaaBessor.  first  meeting,  appoint  one  or  more  assessors,  who  shall  enter 
upon  a  roll,  to  be  provided  for  that  purpose,  the  names  of  all 
the  freeholders  and  householders  in  said  municipality,  and  the 
amount  of  all  the  real  and  personal  property  owned  by  them 
respectively,  and  the  actual  value  thereof,  at  the  same  lime 
entering  on  said  roll  whether  the  owners  are  resident  or  not; 
and  the  said  assessor  or  assessors  shall  duly  notify  the  person 
or  persons  so  assessed  by  leaving  a  notice  at  his  or  her  place  of 
abode,  or  if  a  non-resident,  by  mailing  the  same  at  the  nearest 
post  office,  to  the  address  of  the  person  so  assessed,  if  known, 
stating  in  such  notice  the  particulars  of  said  assessment. 

RoU  to  be  re-       1 1.  The  said  roll  shall  be  returned  to  the  clerk  of  the  muni- 
2™^  *°        cipality  within  such  time  as  shall  be  provided  for  by  a  by-law 
to  be  passed  by  said  council. 

AppealagainBt      ^^'  ^^J  V^^oii  SO  assesscd,  if  he  shall  complain  of  his 
assessment,     assessment,  snail  within  one  month  after  the  time   fixed  for 

returning  said  roll,  notify,  in  writing,  the  clerk,  of  his  grounds 

of  complaint. 

^dd^^i*'      ^^"  "^^  ^^  council  shall  thereafter  appoint  a  time  and 
Mpeais      '^^  place,  which  time  shall  be  on  some  day  during  the  months 

of 
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of  June,  July,  August  or  September,  for  the  Court  of  Revi- 
sion to  hear  said  complaints,  and  such  court  shall,  after  heariog 
the  parties  complaining,  as  well  as  the  assessor  or  assessors, 
iuid  such  evidence  as  may  be  adduced,  alter  or  amend  the 
roll  accordingly. 

14.  An  appeal  may  be  had  from  the  decision  of  the  Court  of  Appeal  from 
Revision  to  the  stipendiary  magistrate,  in  the  same  manner  as  ^^^  ^'  '®^^' 
to  the  county  judge  in  other  municipalities,  and  the  decision  of 

the  stipendiary  magistrate  shall  be  final. 

15.  Notices  of  appeal  shall  in  all  cases  of  appeal  to  the  Notice  of 
stipendiary  magistrate  be  left  with  the  clerk  of  the  municipality.  *pp«*1- 

16.  The  stipendiary  magistrate  shall  have  the  like  powers  Powers  of 
and  shall  perform  the  like  duties  in  respect  of  such  appeals,  as  miSa^ate  m 
are  performed  by  the  county  judge  in  other  municipalities  in  to  appeals. 
like  cases. 

17.  The  said  roll  so  fiaally  revised  shall  be  taken  and  held  j^tbe^roUof** 
as  the  roll  of  the  municipality,  for  all  purposes,  uhtil  a  new  roll  the  municipal- 
ahall  haye  been  made  and  returned  as  hereinafter  provided.       '^y- 

18.  The  said  council  shall,  by  by-law,  fix  the  time  for  mak-  Council  to  fix 
ing  the  assessment  in  the  municipality  at  periods  of  not  less  ii^lssM™ 
than  one  nor  more  than  three  years:  Provided  always,  that  the  ment. 
year  for  the  purposes  of  this  Act  shall  be  considered  as  com 
mencing  on  the  first  day  of  July  in  each  and  every  year. 

19.  The  said  council  shall,  by  by-law,  fix  the  time   for  the  CoUector's 
collector  making  his  return,  and  the  said  collector  shall  have  powen.*° 
the  same  powers  as  are  conferred  on  collectors  by  the  Municipal 

Act. 

20.  The  council  shall,  in  each  and  every  year  after  the  final  CouncUtolevy 
revision  of  the  roll,  pass  a  by-law  for  levying  a  rate  on  all  the 

real  and  personal  property  on  said  roll  of  not  more  than  two 
cents  on  the  dollar,  to  provide  for  all  the  necessary  expenses 
of  said  municipality ;  and  also  such  further  sums  as  may  be 
required  for  public  school  purposes,  and  for  the  proportion  of 
the  debts  of  the  municipality  of  Shuniah  for  which  the  town- 
ships hereby  incorporated  as  the  municipality  of  Neebing,  are 
now  liable. 

21.  The  said  council  may  establish  and  maintain  a  lock-up  Council  may 
house  within  the  municipality,  and  may  establish  and  provide  f^^ip^Juie. 
for  the  salary  or  fees  to  be  paid  the  constable  to  be  placed  in 

charge  of  such  lock-up  house:  Provided  always,  that  the  ap-  Appointment 
pointment  of  said  constable  shall  be  ratified  by  the  stipendiary  JberSo"**^^* 
magistrate  of  the  district;  and  the  said  council    shall  have 
power  to  remove  or  suspend  such  constable  for  neglect  of  duty 
or  other  misconduct. 

22. 
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32.  The  council  shall  have  the  power  to  appoint  one  or  more 
constables  within  the  municipality,  whose  duty  it  shall  be  to 
enforce  and  maintain  law  and  order,  and  who  shall  perform  all 
duties  appertaining  to  constables  in  Ontario;  and  the  said 
council  shall  have  the  power  from  time  to  time  to  remove  the 
constables  for  any  misconduct  in  their  office,  and  shall  also 
regulate  the  fees  to  be  paid  said  constables :  Provided  always 
that  such  appointment  and  tariff  of  fees  shall  be  subject  to  the 
approval  and  ratification  of  the  stipendiary  magistrate  of  the 
said  district;  and  the  stipendiary  magistrate  shall  also  have  the 
power  of  removing  or  suspending  any  constable  for  neglect  of 
duty  or  other  misconduct. 


CHAPTER  44. 

An  Act  respecting  Water  and  Gas  Works  at  Park- 
dale. 

[Assented  to  Mh  Ma/rch,  1881.] 

PwMabie.  TTTHEREAS,  the  coimcil  of  the  corporation  of  the  village  of 
VY  Parkdale,  have  petitioned  for  the  passage  of  an  Act 
empowering  the  corporation  of  said  village  to  construct,  estab- 
lish and  maintain  water-works,  and  gas-works  in  said  village, 
and  whereas,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Oonfltruotion  1.  The  Corporation  of  the  village  of  Parkdale,  by  and 
auSwSed''^^*  through  the  agency  of  commissioners  and  their  successors  to 
be  elected  and  appointed  as  hereinafter  provided,  may  and 
shall  have  power  to  design,  construct,  build,  purchase,  improve, 
hold  and  generally  maintain,  manage  and  conduct,  water- 
works and  gas-works  or  either  of  them,  and  all  buildings^ 
masters,  machinery  and  appliances  therewith  connected  or 
neceasary  thereto  iir  the  said  village  and  parts  adjacent,  as 
hereinafter  provided. 


Water  oomiB- 
•ionera. 


2.  The  commissioners  and  their  successors  shall  be  a  body  cor- 
porate, under  the  name  of  the  "  Water  and  Gas  Commissioners 
tor  the  village  of  Parkdale/'  and  shall  be  composed  of  three 
members,  of  whom  the  reeve  of  the  village  of  Parkdale,  for  the 
time  being,  shall  be  ex  oficio  one,  and  the  said  commissioners 
shall  have  all  the  powers  necessary  to  enable  them  to  build 
the  water-works  and  gas-works  hereinafter  mentioned,  and  to 
carry  out  all  and  every,  the  other  powers  conferred  upon  them 
by  this  Act 

3. 
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3.  It  shall  be  the  duty  of  the  said  commissioners  to  examine,  Dptiea  of  oom- 
consider  and  decide  upon  all  matters  relative  to  supplying  the  ™^*®°*"- 
said  village,  and  the  inhabitants  thereof,  and  such  other  per- 
sons, companies,  or  bodies  politic  or  corporate,  as  the  council 

of  the  corporation  of  the  said  village,  under  the  powers  in  this 
Act  conferred,  may  contract  with  for  that  purpose,  with  a  suffi- 
cient quantity  of  pure  and  wholesome  water,  and  of  gas  of 
suitable  power  and  purity. 

4.  The  commissioners  shall  have  power  to  employ  engineers,  Powenof  oom- 
surveyors  and  such  other  persons,  and  to  rent  or  purchase  such  "^^»o^e«- 
lands,  buildings,  waters,  and  privileges  as  in  their  opinion  may 

be  necessary  to  enable  them  to  fulfil  their  duties  under  this 
Act. 

6.  It  shall  and  may  be  lawful  for  the  said  commissioners,  their  ^^T^^i?  •'^** 
agents,  servants,  and  workmen,  from  time  to  time,  and  at  such 
times  hereafter  as  they  shall  see  fit,  and  they  are  hereby 
authorized  and  empowered  to  enter  into  and  upon  the  lands  of 
any  person  or  persons,  bodies  politic  or  corporate,  in  the  vil- 
lage of  Parkdale,  or  within  ten  miles  of  the  said  village, 
but  not  within  the  city  of  Toronto,  or  the  village  of 
Yorkville,  or  the  village  of  Brockton,  unless  by  and  with  the 
consent  of  the  councU  of  such  city  or  village,  to  be  given 
by  by-law  in  that  behalf,  and  to  survey,  set  out  and 
ascertain  such  parts  thereof  as  they  may  require  for  the  pur- 
poses of  the  said  water-works  and  also  to  divert  and  appropri-  Divert  and 
ate  any  river,  pond  of  water,  spring  or  stream  of  water  therein  JS^J^S^*^ 
as  they  shall  judge  suitable  and  proper,  except  the  streams 
in  the  township  of  York  known  as  Well's  creek  and  Bald- 
win's creek,  and  to  contract  with  the  owner  or  occupier 
of  the  said  lands,  and  those  having  a  right  in  the  said 
water,  for  the  purchase  thereof,  or  of  any  part  thereof,  or  of 
any  privilege  that  may  be  required,  for  the  purposes  of  the 
said  water  commissioners;  and  in  case  of  any  disagreement  Arbitr»tl<». 
between  the  said  commissioners  and  the  owners  or  occupiers 
of  the  said  lands,  or  any  person  having  an  interest  in  the  said 
water,  or  the  natural  flow  thereof,  or  any  such  privilege  as 
aforesaid,  respecting  the  amount  of  purchase  or  value  thereof,  or 
as  to  the  damages  such  appropriation  shall  cause  to  them  or 
otherwise,  the  same  shall  be  decided  by  three  arbitrators,  to  be 
appointed  as  hereinafter  mentioned,  namely:  the  commis- 
sioners shall  appoint  one,  the  owner  or  owners  shall  appoint 
another,  and  such  two  arbitrators  shall  within  ten  days  after 
their  appointment,  appoint  a  third  arbitrator;  but  in  the 
event  of  such  two  arbitrators  not  appointing  a  third  arbitra- 
tor within  the  time  aforesaid,  the  judge  of  the  county  court  of 
the  county  of  York,  shall,  on  application  of  either  party,  ap- 
point such  third  arbitrator ;  in  case  any  such  owner  or  occu- 
pier shall  be  an  infant,  married  woman,  or  insane,  or  absent 
from  this  Province,  or  shall  refuse  to  appoint  an  arbitrator  in 
his  behalf,  or  in  case  such  land  or  water  privileges  be  mort- 
gaged. 
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gaged,  or  pledged  to  any  person  or  persons,  the  judge  of  the 
county  court  of  the  county  of  York,  on  application  being  made 
to  him  for  that  purpose,  by  the  commissioners,  shall  nominate 
and  appoint  three  indifferent  persons  as  arbitrators  ;  the  arbi- 
trators to  be  appointed  as  hereinbefore  mentioned,  shall  award, 
determine,  adjudge  and  order  the  respective  sums  of  money 
which  the  said  commissioners  shall  pay  to  the  respective  per- 
sons entitled  to  receive  the  same,  and  the  award  of  the  majority 
of  the  said  arbitrators  in  writing  shall  be  final ;  and  said  arbi- 
trators shall  be,  and  they  are  hereby  required  to  attend  at  some 
convenient  place,  at  or  in  the  vicinity  of  the  said  village,  to  be 
appointed  by  the  said  commissioners,  after  eight  days'  notice 
given  for  that  purpose  by  the  said  commissioners,  there  and 
then  to  arbitrate  and  award,  adjudge  and  deteimine  siich 
mattei*s  and  things  as  shall  be  submitted  to  their  consideration 
by  the  parties  interested,  and  also  the  costs  attending  said 
reference  and  award  ;  and  each  arbitrator  shall  be  sworn  before 
some  one  of  Her  Majesty's  justices  of  the  peace,  in  and  for  the 
said  county  of  York,  well  and  truly  to  assess  the  value  or 
damages  between  the  parties  to  the  best  of  his  judgment ;  and 
the  justice  of  the  peace,  before  whom  the  said  arbitrators,  or 
any  of  them  shall  be  sworn,  shall  give  either  of  the  parties 
Prayiso.  requiring  the  same,  a  certificate  to  that  effect :  Provided  always, 

that  any  award  under  this  Act  shall  be  subject  to  be  set  aside 
on  application  to  any  of  the  Superior  Courts  of  this  Province, 
in  the  same  manner  and  on  the  same  grounds  as  in  ordinary 
cases  of  arbitration,  in  which  case  a  reference  may  be  again 
made  to  arbitration  as  hereinbefore  provided,  and  that  any  sum 
so  awarded  shall  bo  paid  within  three  calendar  months  from 
the  date  of  the  award,  or  determination  of  any  motion  to  annul 
the  same,  and  in  default  of  such  payment,  the  proprietor  may 
resume  possession  of  his  property,  and  all  his  rights  shall  there- 
upon revive,  and  the  award  of  the  majority  of  the  said  arbi- 
trators shall  be  binding  on  all  parties  concerned,  subject  as 
aforesaid. 

Lands,  priri-       g^  The  lands,  privileges  and  water  which  shall  be  ascer- 
worL^to  be     tained,  set  out  or  appropriated  by  the  said  commissioners  as 
Tested  m  the    aforesaid,  shall  thereupon  become  and  thereafter  forever  be 
^^daie?^^    vested  in  the  corporation  of  the  village  of  Parkdale,  and  their 
successors,  and  it  shall  be  lawful  for  the  said  commissioners 
and  their  successors  to  construct,  erect  and  maintain,  in  and 
upon    the    said    lands,    all    such    reservoirs,    water-works, 
and  machinery  requisite  for  the  said    undertaking,  and  to 
convey  the  water  thereto  and  therefrom  in,  upon  or  through 
any  of  the  grounds  and  lands    lying  intermediate  between 
•    said  reservoirs  and  water-works   and  the   springs,   streams, 
rivers,  lakes  or  ponds  or  water  from  which  the  same  are  pro- 
cured, and  the  said  village  of  Parkdale,  by  one  or  more  lines  of 
pipes,  as  may  from  time  to  time  be  found  necessary,  and  for 
better  effecting  the  purposes  aforesaid,  and  for  the  purpose  of 
conducting    the    water  from    the    said    works  to    the    con- 
sumers 
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sumers  thereof,  whether  within  or  beyond  the  limits  of  the  said 
village  of  Parkdale,  the  said  commissioners,  their  successors  and 
servants,  are  hereby  empowered  to  enter  and  pass  upon  and  over 
the  said  grounds,  roads,  highways,  railways  and  lands  intenne- 
diate  as  aforesaid,  and  the  same  to  cut  and  dig  up,  if  necessary, 
and  to  lay  down  the  said  pipes  through  the  same,  and  in,  upon, 
over,  under,  and  through  the  streets,  lanes,  highways,  railways 
and  roads  of  and  in  the  townships  of  York  ana  Etobicoke, 
the  city  of  Toronto,  the  village  of  Yorkville  and  the  incor- 
porated village  of  Brockton,  and  in,  through,  over  and  under 
the  public  ways,  streets,  lanes,  railways  or  other  passages 
of  the  said  village  of  Parkdale,  and  in,  upon,  through,  over  or 
under  the  lands,  grounds  and  premises  of  any  person  or  persons, 
bodies  corporate  or  politic  or  collegiate,  or  any  lands  of  the  crown, 
and  to  set  out, ascertain, use  and  occupy  such  part  or  parts  thereof 
as  they  the  said  commissioners,  or  their  successoi*s,  shall  think 
necessary  and  proper  for  the  making  and  maintaining  of  the 
said  works,  or  part  thereof,  or  for  the  opening  of  new  streets 
required  for  the  same,  and  for  the  purchasing  of  any  lands 
required  for  the  protection  of  the  said  works,  or  for  preserving 
the  purity  of  the  water  supply,  or  for  taking  up,  removing, 
altering  or  repairing  the  same,  and  for  distributing  water 
to  the  inhabitants  of,  and  to  the  corporation  of  the  village 
of  Parkdale,  or  for  the  use  of  the  corporation  of  the  said 
village  or  of  the  proprietors  or  occupiers  of  the  lands  through  or 
near  which  the  same  may  pass, to  the  municipalities  hereinbefore 
mentioned,  and  the  inhabitants  thereof,  and  to  those  to  whom 
they,  the  said  commissioners  are  hereby  empowered  to  supply 
the  same,  and,  for  this  purpose,  to  sink  and  lay  down  pipes,  tanks, 
reservoirs  and  other  conveniences,  and,  from  time  to  time,  to 
alter  all  or  any  of  the  said  works,  as  well  in  the  position  as  in 
the  construction  thereof,  as  to  the  said  commissioners,  or  their 
successors,  shall  seem  meet,  doing  as  little  damage  as  may  be 
in  the  execution  of  the  powers  nereby  panted  to  them,  and 
making  reasonable  and  adequate  satisfaction  to  the  proprietors, 
to  be  ascei-tained,  in  case  of  disagreement,  by  arbitration  as 
aforesaid,  and  all  such  water-works,  pipes,  erections  and 
machinery,  requisite  for  the  said  undertaking,  shall  likewise 
be  vested  in  and  be  the  property  of  the  said  corporation  of  the'' 
said  village  of  Parkdale :  Provided  always  that  the  powers 
and  rights  by  this  section  given  to  or  vested  in  the  said  com- 
missioners or  the  corporation  of  the  village  of  Parkdale  shall 
not  be  enjoyed  or  exercised  within  the  said  city  of  Toronto  or 
the  village  of  Yorkville  or  the  village  of  Brockton,  except  to 
such  extent  and  subject  to  such  conditions  as  by  any  by-law 
in  that  behalf  the  council  of  the  said  city  or  of  either  oi  the  said 
villages  respectively  shall  provide  and  require:  Provided  . 
further  that  it  shall  not  be  necessary  to  obtain  such  consent 
from  the  city  of  Toronto  to  enable  the  said  commissioners  to 
lay  water  or  gas  mains  or  other  works  in  connection  therewith 
on  Dufferin  street  in  the  said  city  for  the  purpose  of  supplying 
the  residents  on  the  west  side  thereof  with  gas,  or  water  for 
purposes  of  fire  protection.  7* 
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Powerto  carry      7.  Where  there  are  buildings  within  the  village  of  Park- 
p^«a^over  an   ^^|^  aforesaid,  the  different  parts  whereof  belong  to  different 
property,        proprietors    or   shall   be    in    possession   of  different   tenants 
ESoDK  to  (S-  ^^  lessees,  the  said  commissioners  shall  have  power  to  carry 
ferent  persons,  pipes  to  any  part  of  any  building  so  situate,  passing  over 
the  property  of  one  or  more  proprietors,  or  in  possession  of  one 
or  more  tenants,  to  convey  the  water  to  that  of  another,  the 
pipes  being  carried  up  and  attached  to  the   outside   of  the 
building,  and,  also,  to  break  up  and  up-lift  all  passages  which 
may  be  a  common  easement  to  neighbouring  proprietors,  and 
to  dig  or  cut  trenches  therein  for  the  purpose  of  laying  down 
pipes,  or  taking  up  or  repairing  the  same,  the  said  commis- 
sioners  doing  as  little  damage  as  may  be  in  the  execution 
of  the   powers  granted   by  this   Act,   and  making  satisfac- 
tion  thereafter  to    the    owners   or  proprietors   of  buildings 
or  other  property,  or  to  any  other  party,  for  all  damages  to 
be  by  them  sustained  in  or  by  the  execution  of  all  or  any 
of  the  said  powers  subject  to  which  provisions  this  Act  shall  be 
sufficient  authority  for  doing  any  of  the  things  aforesaid. 

Power  to  enter  8.  It  shall  and  may  be  lawful  for  the  said  commissioners, 
en  lauds.  their  agents,  servants  and  workmen,  from  time  to  time,  and  at 
such  times  hereafter  as  they  shall  see  fit,  and  they  are  hereby 
authorized  and  empowered  to  enter  into  and  upon  the  lands  of 
any  person  or  persons,  bodies  politic  or  corporate,  in  the  village 
of  Parkdale  and  the  township  of  York,  to  set  out  and  ascer- 
tain such  parts  thereof  as  they  may  require  for  the  purposes 
of  said  gas-works,  and  to  contract  with  the  owner  or  occupier 
of  said  lands  for  the  purchase  thereof,  or  of  any  part  thereof, 
or  of  any  privilege  that  may  be  required  for  the  purposes  of 
the  said  commissioners;  and  in  case  of  any  disagreement 
between  said  commissioners  and  the  owners  or  occupiers  of  the 
said  lands,  or  any  such  privilege,  as  aforesaid,  respecting  the 
amount  of  purchase  or  value  thereof,  or  as  to  the  damage 
such  appropriation  shall  cause  to  them  or  otherwise,  the  same 
shall  be  decided  by  arbitration  in  the  same  manner  as  is  pro- 
vided in  the  fifth  section  of  this  Act,  and  the  proceedings  on 
such  arbitration  shall  be  as  therein  set  forth. 

Comwkny  9.  Under  and    subject    to    the    provisions    contained    in 

■treeto^^te."^  section  thirteen,  chapter  thirty-nine,  of  an  Act  passed  in  the 
fortieth  year  of  Her  Majesty's  reign,  intituled  "  An  Act  respect- 
ing the  city  of  Toronto,  the  Toronto  Water  Works,  and  other 
matters,"  which  said  section  thirteen  shall  for  the  purposes 
of  this  Act  be  held  as  applying  to  and  including  the  village  of 
Brockton  and  the  village  of  Yorkville,  in  the  same  manner  and 
to  the  same  extent  as  the  said  section  applies  to  and  includes 
the  city  of  Toronto,  the  said  commissioners  may  break  up, 
dig  and  trench  so  much  and  so  many  of  the  public  streets,  roads, 
squares,  highways  and  other  public  places  either  of  the  village 
of  Parkdale,  the  city  of  Toronto,  the  village  of  Yorkville,  the  vu- 
lage  of  Brockton,  and  the  township  of  York,  as  may  at  any  time  be 

necessary 
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necessary  or  required  for  laying  down  the  mains  and  pipes  to 
conduct  the  gas  from  the  works  of  the  said  commissioners  to 
the  consumers  thereof,  whether  within  or  beyond  the  said 
limits  of  the  said  village  of  Parkdale,  or  into,  through,  or  over 
any  part  of  the  city  of  Toronto,  the  village  of  Yorkville  afore- 
said, the  village  of  Brockton  aforesaid,  or  of  the  township  of  York, 
or  for  taking  up,  renewing,  altering  or  repairing  the  same  when- 
ever the  said  commissioners  shall  deem  it  expedient ;  doing  no 
unnecessary  damage  in  the  premises,  and  taking  care  as  far  as 
may  be  to  preserve  a  free  and  uninterrupted  passage  through  the 
said  streets,  squares  and  public  places,  while  the  works  are  in 
progress,  and  making  the  said  opening  in  such  parts  of  the  said 
streets,  squares  and  public  places,  as  the  council  of  the  city,  vil- 
lage or  township,  as  the  case  may  be,  shall  reasonably  permit  and 
point  out,  also  placing  such  guards  or  fences  and  such  lamps, 
and  taking  all  such  precautions  as  may  be  necessary  for  the 
prevention  of  accidents  to  passengers  and  others,  which  may 
be  occasioned  by  such  openings ;  also  finishing  the  work  and 
replacing  the  said  streets,  squares,  and  public  places,  in  as  good 
condition  as  before  the  commencement  of  the  work,  without 
any  unnecessary  delay :  Provided,  that  for  the  purpose  of  lay-  Proviao. 
ing  mains  it  shall  not  be  lawful  for  the  said  commissioners, 
except  with  the  written  consent  of  the  engineer  of  the  city  of 
Toronto,  or  the  person  for  the  time  being  acting  as  such,  or 
the  reeve  or  head  of  the  council  o^  either  of  the  said  villages  as 
the  case  may  be,  to  break  up  or  interfere  with  any  of  the 
streets,  squares,  lanes  or  passages  of  the  said  city  of  Toronto, 
or  of  either  of  the  said  villages  as  the  case  may  be,  until  after 
thirty  days'  notice  in  writing  of  such  intention  shall  have  been 
given  to  the  said  engineer,  or  the  person  for  the  time  being 
acting  as  such,  if  any,  or  to  the  said  reeve  or  head  of  the  council 
as  the  case  may  be,  but  that  it  shall  be  lawful  for  the  said  com- 
missioners to  break  up  and  interfere  with  such  streets,  squares, 
lanes  or  passages  for  the  purpose  of  laying  service  pipes  and  for 
repairing  any  pipes  in  case  of  accident,  without  giving  any  such 
notice  as  aforesaid :  Provided  further,  that  umess  any  street,  PioviBa 
lane,  square  or  passage  broken  up  for  the  purpose  of  laying 
mains,  or  for  any  other  purpose  by  the  said  commissioners  is 
within  forty-eight  hours  thereafter,  restored  to  its  original  con- 
dition and  so  kept  in  repair  by  the  said  commissioners  for  six 
months,  Ordinary  wear  and  tear  excepted,  the  said  engineer  or 
reeve  or  head  of  the  council  as  the  case  may  be,  may  at  any  time 
within  the  said  period  of  six  months  after  forty-eight  hours' 
notice  in  writing  of  such  non-repairs  at  the  head  office  of  the 
said  commissioners,  order  the  same  to  be  restored  to  its  former 
condition  at  the  expense  of  the  city,  or  village  as  the  case  may 
be^  and  deduct  the  cost  of  such  repairs  from  any  money  due  by 
the  corporation  of  the  said  city  or  village  as  the  case  may  be, 
to  the  said  commissioners,  or  the  same  may  be  recovered  at 
the  suit  of  such  corporation  against  the  said  commissioners  in 
any  court  of  competent  jurisdiction. 

10. 
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Power  to  carry  10.  Where  there  are  buildings  within  any  of  the  municipali- 
luiiSinM,*^  ties  aforesaid,  the  different  parts  whereof  belong  to  diflFerent 
parts  of  which  proprietors  (»r  are  in  possession  of  different  tenants  or  lessees,  the 
fwenf  proprie-  ^aid  Commissioners  shall  have  power  to  carry  pipes  to  any  part  of 
tore.  any  building  so  situate,  passing  over  the  property  of  one  or 

more  proprietors,  or  in  possession  of  one  or  more  tenants  to  con- 
vey the  gas  to  that  of  another,  or  in  possession  of  another,  the 
pipes  being  carried  up  and  attached  to  the  outside  of  the  build- 
ing, and  also  for  the  same  purpose  to  break  up  and  uplift  all 
passages  which  may  be  a  common  easement  to  neighbouring 
proprietors,  and  to  dig  or  cut  trenches  therein  for  the  purpose  of 
laying  down  pipes  or  taking  up  or  repairing  the  same,  the  said 
commissioners  doing  as  little  damage  as  may  be  in  the  execution 
of  the  powers  granted  by  this  Act,  and  making  satisfaction 
thereafter  to  the  owners  or  proprietors  of  buildings  or  other 
property,  or  to  any  other  party  for  all  damages  to  be  by  them 
sustained  in  or  by  the  execution  of  all  or  any  of  the  said  powers, 
subject  to  which  provisions,  this  Act  shall  be  sufficient  to  indem- 
nify the  commissioners  or  their  servants  or  those  by  them 
employed,  for  what  they  or  any  of  them  shall  do  in  pursuance  of 
the  powers  granted  hereby. 

ComDanvmay  11.  The  said  Commissioners  may  from  time  to  time  make,, 
rtruct*build°'*  construct,  lay  down,  maintain,  alter  or  discontinue  such  retorts 
ings,  etc.  gasometers,  receivers,  and  buildings,  cisterns,  engines,  machines 
and  other  apparatus,  cuts,  drains,  sewers,  water-courses,  reser- 
voirs, machinery  and  other  works,  and  also  such  hoases  and 
buildings  upon  the  lands  hereby  authorized  to  be  held  and  pur- 
chased by  the  said  commissioners  and  do  all  other  acts  necessary 
and  convenient  as  they  shall  think  proper  for  manufacturing- 
and  supplying  the  inhabitants  within  the  limits  of  this  Act  with 
gas ;  and  may  also  sell,  dispose  of,  or  manufacture  the  refuse  of 
any  such  gas,  and  any  coke,  tar,  surplus  coal,  or  coal  not  found 
to  answer  for  making  gas,  or  any  other  of  their  real  or  personal 
property  ceasing  to  be  required  for  their  purposes. 

Construction  12.  The  commissioners  may,  domg  no  unnecessary  damage 
meterr  ^^  ^7  reason  thereof,  lay  any  pipes,  branches  or  other  necessaiy 
apparatus  from  any  main  or  branch  pi pe,  into,  through,or  against 
any  building  for  the  purpose  of  lighting  the  same  with  gas, 
and  may  provide  and  set  up  any  apparatus  necessary  for  secur- 
ing to  any  buildings  a  proper  and  complete  supply  of  gas,  and 
for  measuring  and  ascertaining  the  extent  of  such  supply. 

Streets,  etc.,        1 3.  In  case  the  said  commissioners  open  or  break  up  any  street^ 

ie^bemg^^iaid  square,  or  public  place  in  the  said  city  of  Toronto,  village  of 

to  be  kept  free,  York villc,  village  of  Brocktou,  or  township  of  York,  and  neglect 

take^^^lnst"'  ^  ^®®P        passag©  of  the  said  street,  square  or  public  place  as 

accfdenS*"*    far  as  may  be,  free  and  uninterrupted,  or  to  place  such  guards  or 

fences,  or  such  lamps,  or  to  place  such  watchmen  or  to  take 

every  such  precaution  as  may  be  necessary  for  the  prevention 

of  accidents  to  passengers  and  others,  or  to  close  and  replace 
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the  said  streets,  squares  or  public  places  without  unnecessary 
delay  as  hereinbefore  provided,  the  council  of  the  said  city, 
village,  or  township,  as  the  case  may  be,  after  notice  in  writing 
to  the  said  commissioners,  shall  cause  the  duty  so  neglected 
forthwith  to  be  performed,  and*  the  expense  thereof  shall  be 
defrayed  by  the  said  commissioners  on  its  being  demanded  by 
the  treasurer  of  the  municipality,  at  -any  time  not  less  than 
one  month  after  the  work  shall  have  been  completed  in  any 
<;ase,  from  the  said  commissioners,  or  in  default  of  such  pay- 
ment the  amount  of  such  claim  may  be  recovered  from  the 
said  commissioners  at  the  suit  of  the  corporation  of  the  muni- 
cipality, by  civil  action  in  any  court  of  competent  jurisdiction. 

14.  The  main  and  service  pipes  that  shall  be  laid  down  by  Distanoe  of 
the  said  commissioners  shall  be  at  least  three  feet  from  those  fJ^SJJS 
of  any  other  main  or  service  pipe  then  laid  down  for  the  pur-  of  other 
poses  of  either  gas  or  water  service,  or  where  this  shall  be  im-  «*™p«^i«- 
practicable,  as  nearly  so  as  the  circumstances  of  the  case  shall 

admit :  Provided  always  that  if  any  difference  shall  arise  be- 
tween the  said  commissioners  and  any  person  as  to  the  prac- 
ticability of  the  said  commissioners  so  laying  their  pipes  that 
they  shall  be  at  a  distance  of  at  least  three  feet  from  those  of 
any  such  other  main  or  service  pipe  so  then  laid  down  as  afore- 
said, then  such  difference  shall,  if  relating  to  the  laying  of  said 
pipes  within  the  city  of  Toronto  or  the  said  village  of  Parkdale, 
be  decided  by  the  engineer  of  the  said  city,  and  if  relating  to 
the  laying  of  pipes  within  any  other  municipality,  by  a  civil 
engineer  to  be  appointed  by  the  council  of  such  municipality, 
who,  if  he  shall  be  of  opinion  that  it  is  not  practicable  to  lay 
down  the  pipes  at  such  distance  as  aforesaid,  shall  direct  the 
mode  in  which  the  pipes  shall  be  laid  at  such  place  and  the 
distance  at  which  they  shall  be*  apart,  .not  exceeding  the  dis- 
tance aforesaid :  Provided  always  an  appeal  shall  lie  from  any 
such  decision  of  such  engineer  to  the  judge  of  the  county  court 
of  the  county  of  York. 

15.  The  main  pipes  laid  down  by  the  said  commissioners  Main  pipes  to 
shall  have  the  initials  of  the  corporate  name  of  the  said  com-  ^Ith  kd^^ 
missioners  cast  upon  each  of  them,  and  also  the  ends  of  the  ser-  of  company, 
vice  pipes  and  stop-cocks   which   appear  in   the  cellars  of 

the  houses  or  buildings  to  be  supplied  with  gas,  shall  be 
legibly  and  permanently  stamped,  or  marked  with  the  said 
initials  to  distinguish  them  lirom  those  of  any  company, 
under  a  penalty  of  twenty-five  dollars  for  each  offence  or 
neglect  thereof,  which  penalty  shall  be  paid  to  the  corporation  or 
person  prosecuting,  and  shall  be  recovered  by  civil  action  in  any 
court  of  competent  civil  jurisdiction, 

16.  If  any  person  shall  wilfully  or  maliciously  hinder  or  inter-  Offences  and 
rupt,  or  cause  or  procure  to  be  hindered  or  interrupted,  the  said  P®**^**®** 
commissioners,  or  their  managers,  contractors,  servants,  agents 

or  workmen,  or  any  of  them,  in  the  exercise  of  any  of  the  powers 
X  and 
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and  authorities  in  this  Act  authorized  and  contained,  or  if  any 
person  shall  wilfully  or  maliciously  let  off  or  discharge  any  water 
or  gas  80  that  the  same  shall  run  useless  out  of  the  said 
works,  or  if  any  person  shall  throw  or  deposit  any  injurious, 
noisome  or  offensive  matter  into  the  said  water  or  water-works 
or  upon  the  ice,  or  in  any  way  foul  the  same,  or  commit 
any  wilful  damage  or  injury  to  the  works,  pipes,  water 
or  gas,  or  encourage  the  -same  to  be  done,  every  person  offending 
in  any  of  the  cases  aforesaid  shall,  on  conviction  thereof,  before 
any  justice  of  the  peace  having  jurisdiction  within  the  locality 
where  the  offence  shall  be  committed,  forfeit  and  pay  for  every 
such  offence  a  sum  not  exceeding  the  sum  of  twenty  dollars, 
together  with  the  costs  of  conviction,  one-half  to  be  applied  to 
the  use  of  the  commissioners  for  the  purposes  of  said  works, 
and  the  other  half  to  him  or  her  who  shall  lay  the  infor- 
mation, and,  in  case  the  parties  suing  for  the  same  shall  be 
the  commissioners  themselves,  or  any  of  their  servants,  officers, 
agents  or  workmen,  then  the  whole  of  the  said  penalty  shall  be 
applied  to  the  uses  of  the  commissioners  for  the  purposes  of  the 
said  works,  and  such  justice  may  also,  in  his  discretion,  further 
condemn  such  person  to  be  con&ied  in  the  common  gaol  for  the 
county  of  York,f  or  any  period  not  exceeding  one  calendar  month, 
as  to  such  justice  shall  seem  meet^  and  such  person  or  persons 
so  offending,  notwithstanding  any  such  conviction  as  aforesaid, 
shall  be  liable  to  an  action  at  law,  at  the  suit  of  the  commis- 
sioners, to  make  good  any  damage  done  by  him,  her  or  them. 

Material  ^^'  ^1  materials  procured,  or  partially  procured  under  con- 

exempt  from    tract  with  the  commissioners,  and  upon  which  the  said  com- 
execution.       missioners  shall  have  made  advances  in  accordance  with  such 
contract,  shall  be  exempt  from  execution. 

Books  and  18.  The  said  commissioners  shall  be  and  are  hereby  required 

ker^"b**oom^^  to  keep,or  causc  to  be  kept,  regular  books  of  account  and  books 
nSaaionerar    f  or  recording  the  whole  of  their  official  proceedings  in  which 
the  accounts  relating  to  the  water  works,  shall  be  separate  and 
distinct  from  those  relating  to  the  gas  works,  and  the  commis- 
sioners and  the  clerks  employed  in  their  service  shall  before 
entering  on  their  respective  duties,  be  sworn  before  a  justice  of 
Inapection  of  *^®  peac^  to  the  faithful  performance  of  their  duties ;  and  all 
booKT  such  books  shall  be  open  to  the  examination  of  any  member  of 

the  council  of  the  village  of   Parkdale,  or  of  any  person  or 
persons  appointed  for  that  purpose  by  the  council  of  the  cor- 
poration of  the  village  of  Parkdale,  and"  shall  annually,  on  or 
before  the  thirty-first  day  of  December  in  each  and  every  year, 
make  a  report  to  the  corporation  of  the  village  of  Parkdale, 
of  the  condition  of  the  works  under  their  charge,  accompanied 
by  a  statement  of  their  receipts  and  expenditures  on  account  of 
Statements  to         ^^T^^  respectively ;  and  the  commissioners  and  their  suc- 
be  furnished  to  cessors  shall  from  time  to  time,  in  each  year,  deliver  to  the 
corporation,     council  of  the  Said  corpc/ration,  such  other  statement  of  the 
affairs  of  the  said  water-works  and  gas-works,  as  the  said 

corporation 
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corporation  may  consider  necessary,  and  which  will  afford  to 
the  inhabitants  of  the  village  of  Parkdale  a  full  and  complete 
knowledge  of  the  state  of  affairs  of  the  said  water- works  and 
gas-works,  and  such  information  as  may  be  re(]^uired  by  the 
corporation  of  the  said  village,  and  all  the  accounts  relating  to 
said  water- works  and  gas-works  may  be  audited  by  the  auditor 
of  the  said  corporation  in  regular  course. 

19.  No  person  shall  be  held  to  be  disqualified  from  being  Use  of  water 
elected,  or  sitting  as  a  member  of  the  council  of  the  municipal  ^SS^l^ti^' 
corporation  of  the  village  of  Parkdale,  by  reason  of  his  being  for  counciL 

a  taker  or  consumer  of  water  or  gas,  supplied  by  the  commis- 
sioners or  the  corporation,  or  by  reason  of  any  dealing  or 
contract  with  the  commissioners  or  the  corporation^  with 
reference  to  the  supply  of  water  or  gas  to  such  person. 

20.  The  commissioners  for  the  time  being  shall  regulate  RegulationeM 
the  distribution  and  use  of  the  water  and  gas  in  all  places,  and  *^^**®°  water, 
for  all  purposes  where  the  same  may  be  required,  and  from 

time  to  time  shall  fix  the  prices  for  the  use  and  consumption 
thereof,  and  the  times  and  manner  of  payment,  and  they  shall 
erect  such  number  of  public  hydrants  and  such  street  lamps 
for  lighting,  and  in  such  places  as  the  council  of  the  village 
may  direct :  Provided  always  that  aUliydrants,  conduits,  or  Proviao. 
other  appliances  for  the  conveyance  of  water  or  gas  which  the 
corporation  of  the  village  of  Parkdale  may  require  under  this 
Act  within  the  said  village,  for  the  purpose  of  extinguish- 
ing fires,  or  watering  or  lighting  the  streets,  shall  be  placed  . 
as  the  corporation  of  the  said  village  shall  direct,  and  shall 
be  under  their  exclusive  control  and  direction  when  erected ; 
and  the  said  commissioners  are  hereby  empowered,  at  pro- 
per hours  of  the  day,  and  upon  reasonable  notice  given  and 
request  made  by  them  for  that  purpose,  to  place  meters  for 
either  gas  or  water,  as  the  case  may  be,  upon  any  service^ 
pipe  or  connection  within  or  without  any  house  or  building 
as  they  may  deem  expedient,  and  for  this  purpose,  or  for 
the  purpose  of  protecting  or  of  regulating  the  use  of  any 
such  meter,  to  set  or  alter  the  position  of  the  same,  or  of  any 
pipe  connection  or  tap,  and  to  fix  the  price  to  be  paid  for  the 
use  of  any  such  meter,  and  the  necessary  appliances  connected 
therewith,  and  the  times  when  and  the  manner  in  which  the 
same  shall  be  payable,  and  also  to  charge  for  and  recover  the 
expenses  of  such  alterations,  and  such  price,  and  the  expense 
of  such  alterations  may  be  collected  in  the  same  manner  as 
water  or  gas  rates  :  Provided  that  no  service-pipe,  fittings  or  ProviBo. 
meters,  belonging  to  the  said  water  works  or  gas  works,  shall 
be  subject  to  distress  for  rent  due  to  any  landlord  in  respect 
of  premises,  wherein  the  same  may  be. 

21.  If  any  person  shall  wilfully  damage  or  cause  to  be  Penalty  on 
damaged,  any  such  meter  or  any  service  pipe  or  fittings,  or  wil-  Sg^^ter?'" 
fully  alter  any  such  meter,  so  as  to*  lessen  or  alter  the  amount  ingmeter8,etc 
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of  water  or  gas  registered  thereby,  as  the  case  may  be,  or  so  as 
to  cause  the  quantity  registered  or  used  to  be  falsely  indicated, 
or  shall  wilfully  remove,  destroy,  damage,  fraudulently  alter,  or 
in  any  way  injure  any  pipe,  pedestal,  post,  plug,  lamp,  or  other 
apparatus  or  thing  belonging  to  the  said  work,  or  wilfully 
extinguish  any  of  the  public  lamps  or  lights,  or  waste  or  im- 
properly use  or  suffer  to  ))e  used,  any  of  the  gas  or  water  sup- 
plied from  said  works,  he  shall  incur  a  penalty  of  not  less  than 
five  dollars  nor  more  than  one  hundred  dollars,  to  be  recovered 
with  full  costs  on  summary  conviction  before  any  justice  of 
the  peace  for  the  county  of  York,  and  in  case  the  said  penalty 
and  costs  are  not  paid  forthwith,  the  justice  may  commit 
the  offender  to  the  common  gaol  of  the  county  of  York,  for  any 
period  not  exceeding  thirty  days,  unless  the  said  penalty  and 
costs  are  sooner  paid. 

Water  rates.  22.  The  commissioners  shall  have  power  and  authority,  and 
it  shall  be  their  duty,  from  time  to  time,  to  fix  the  price,  rate 
or  rent,  which  any  owner  or  occupant  of  apy  house,  tenement, 
lot,  or  part  of  a  lot,  or  both,  in,  through  or  past  which  the 
water  pipes  shall  run,  shall  pay  as  water  rate  or  rent,  whether 
such  owner  or  occupant  shall  use  the  water  or  not,  having  due 
regard  to  the  assessment,  and  to  any  special  benefit  and  advan- 
tage derived  by  such  owner  or  occupant,  or  conferred  upon  him 
or  her,  or  their  property,  by  the  water-works  and  the  locality 
in  which  the  same  is  situated  ;  and  said  commissioners  shall, 
from  time  to  time,  fix  the  price  and  rate  per  thousand  feet  of 
gas  which  any  owner  or  occupant  as  aforesaid,  to  whom  the 
same  shall  be  supplied,  shall  pay  therefor,  and  the  times  of 
payment,  and  sucn  water  rate  as  shall  be  assessed  by  such 
commissioners  upon  such  owner  or  occupant,  shall  be  and  con- 
Lien  for  rates,  tinue  a  Uen  or  charge,  unless  paid,  upon  such  real  estate,  and 
the  commissioners  shall  also  have  power  and  authority  from 
time  to  time  to  fix  the  rate  or  rent  to  be  paid  for  the  use  of 
the  water  by  hydrants,  fire-plugs  and  public  buildings. 

Rates  to  be  23.  All  water  and  gas  rates  and  rents  when  collected,  less 

treMurer.  *^  disbursements, by  the  commissioners,shall  be  paid  over  monthly 
by  the  commissioners  to  the  treasurer  of  the  said  village  of 
Parkdale,  and  by  him  shall  be  placed  to  the  credit  of  the  gas 
and  water  accounts  respectively,  and  the  commissioners  shall 
have  power  to  make  and  enforce  all  necessary  by-laws,  rules 
and  regulations  for  the  general  maintenance  or  management 
and  conduct  of  the  said  water  and  gas  works,  and  the  oflBcers 
and  others  in  their  employ,  not  inconsistent  with  this  Act,  and 
for  the  collection  of  said  water  and  gas  rates,  or  rents,  and  for 
fixing  the  times,  which  shall  be  quarterly,  when  and  the  places 
where  the  same  shall  be  payable ;  also  for  allowing  a  discount 
for  pre-payment,  and  in  case  of  default  in  payment,  to  enforce 
payment  by  shutting  off  the  gas  or  water,  or  both,  as  the  case 
may  be,  or  by  suit  at  law,  in  any  court  of  competent  jurisdic- 
tion, or  by  distress  and  sale  of  the  goods  and  chattels  of  any 

owner 
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owner  or  occupant  supplied  with  such  gas  or  water,  or  of 
any  goods  or  chattels  in  his  possession,  wherever  the  same 
may  be  found,  within  the  village  of  Parkdale  or  the  county 
of  York,  or  of  any  goods  or  chattels  found  on  the  premises, 
the  property  of,  or  in  the  possession  of  any  other  occupant 
of  the  premises ;  such  distress  and  sale  shall  be  conducted  in 
the  same  manner  as  sales  for  taxes,  and  the  costs  charge- 
able shall  be  those  payable  to  bailiffs  under  the  Division  Court 
Act :  Provided  that  the  attempt  to  collect  such  rates  by  any 
process  hereinbefore  mentioned,  shall  not  in  any  way  invali- 
date the  lien,  if  any,  upon  such  premises. 

24.  The  commissioners,  by  by-law,  shall  have  power,  with  Power  to  em- 
the  consent  of  the  corporation  of  the  village  of  Parkdale,  to  coUe<Ac«^^! 
employ  the  village  collectors,  assessors,  and  such  other  persons 

as  in  their  opinion  may  be  necessary  to  carry  out  the  object  of 
this  Act,  and  to  specify  the  duties  of  such  persons  so  employed 
and  to  fix  their  compensation,  and  all  such  persons  shall  hold 
their  offices  under  the  commissioners,  at  the  pleasure  of  the 
commissioners,  or  as  they  shall  determine  by  by-law  in  that 
behalf ;  and  shall  give  such  security  as  the  commissioners  shall 
from  time  to  time  require,  and  such  assessors  and  collectors 
shall,  within  the  said  village  of  ParEdale,  have  as  full  power 
in  the  performance  and  enforcement  of  the  matters  to  them 
committed  as  the  collectors  and  assessors  in  the  said  village  of 
Parkdale  may  by  law  possess  and  enjoy;  and  the 'commis- 
sioners and  their  officers  shall  have  the  like  protection  in  the  Protection  in 
exercise  of  their  respective  offices  and  the  execution  of  their  0^^**  ^^ 
duties  as  justices  of  the  peace  now  have  under  the  laws  of  this 
Province. 

25.  If  any  person  or  persons  shall  lay,  or  cause  to  be  laid,  Using  water 
any  pipe  or  main  to  communicate  with  any  pipe  or  main  of  ^^t.**^*  ^°' 
said  water- works  or  gas  works,  or  in  any  way  obtain  or  use 

any  water  or  gas  therefrom,  or  furnish  them  or  either  of  them 
to  others,  without  the  consent  of  the  commissioners,  he  or  they 
shall  forfeit  and  pay  to  the  commissioners  for  water- works  or 
gas  works  purposes  respectively,  as  the  case  may  be,  the  sum  of 
one  hundred  dollars  in  each  case,  and  also  a  further  sum  of 
five  dollars  for  each  pipe  or  main  for  each  day  during  which 
such  pipe  or  main  shall  so  remain,  which  sums,  together  with 
costs  of  suit  in  that  behalf,  may  be  recovered  by  civil  action 
in  any  court  of  law  in  the  Province,  having  jurisdiction  to 
that  amount. 

26.  If  any  person  shall  bathe  or  wash,  or  cleanse  any  cloth,  Batlung,  etc., 
wool,  leather,  skin  or  animals,  or  place  any  nuisance  or  offensive  miie'of  ronrce 
thing  within  the  distance  of  one  mile  from  the  source  of  supply,  of  water  aup- 
and  not  being  within  the  city  of  Toronto,  for  such  water-  ply  Prohibited, 
works  in  any  lake,  river,  pond,  creek,  spring,  source  or  foun- 
tain, from  which  the  water  of  the  said  water- works  is  obtained, 

or  shall  convey,  or  cast,  or  throw,  or  put  any  filth,  dirt,  dead 

carcases. 
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carcases,  or  other  noisome  or  offensive  things  therein,  or  within 
the  distance  as  above  set  out,  or  cause,  permit  or  suffer  the 
water  of  any  sink,  sewer  or  drain^  to  run  or  be  conveyed  into 
the  same,  or  cause  any  other  thing  to  be  done  whereby  the 
water  therein  may  be  in  any  wise  tainted  or  fouled,  every 
such  person  shall,  on  conviction  thereof  before  any  justice  of 
the  peace,  be  by  such  justice  adjudged  and  condemned  to  pay 
a  penalty  for  every  such  offence,  not  exceeding  twenty  dollars, 
together  with  costs,  one  half  to  be  applied  to  water-works 
purposes,  and  the  other  half  to  him  or  her  who  shall  lay  the 
information ;  and  in  case  the  party  laying  such  information  be 
the  commissioners  themselves  or  any  of  their  officers  or  ser- 
vants, then  the  whole  of  the  said  penalty  shall  be  applied  to 
the  uses  of  the  commissioners  for  water- works  purposes,  and 
such  justice  may  also  in  his  discretion  further  condemn  such 
person  to  be  confined  in  the  common  gaol  for  a  space  of  time 
not  exceeding  one  calendar  month,  with  or  without  hard  labour, 
as  to  such  justice  may  seem  meet. 

Power  to  nukke  37.  It  shall  and  may  be  lawful  for  the  commissioners,  and 
h'bv^^  P"^  they  are  hereby  authorized  and  empowered  to  make  such  by- 
wongf ul  uae  laws  as  to  them  shall  seem  requisite  and  necessary,  for  pro- 
o'  ^J^f»  ^^  hibiting  by  fine,  not  exceeding  twenty  dollars,  for  water-works 
■uppiy.^'^  purposes,  or  imprisonment  not  exceeding  one  calendar  month, 
(the  amount  of  such  fine  and  duration  of  such  imprisonment, 
and  also  the  option  between  fine  and  imprisonment,  with  or 
without  hard  labour,  being  always  in  the  discretion  of  the 
justice  of  the  peace  before  whom  any  proceeding  may  be  taken 
for  enforcement  thereof),  any  person  being  occupant,  tenant  or 
inmate  of  any  house  supplied  with  water  from  the  said 
works,  firom  lending,  selling  or  disposing  of  the  water  thereof, 
from  giving  it  away,  or  permitting  it  to  be  taken  or  carried 
away,  or  from  using  or  applying  it  to  the  use  or  benefit  of 
others,  or  to  any  other  than  to  his,  her,  or  their  own  use  and 
benefit,  or  from  increasing  the  supply  of  water  agreed  for 
with  the  said  commissioners,  or  from  wrongfully  neglecting  or 
improperly  wasting  the  water,  as  also  for  regulating  the  time, 
manner,  extent  and  nature  of  the  supply  of  water  by  the  said 
•  works,  the  tenement  or  parties  to  which  and  to  whom  the  same 
shall  be  furnished,  the  price  or  prices  to  be  exacted  therefor,  and 
each  and  every  matter  or  thing  relating  thereto  or  connected 
therewith,  which  it  may  be  necessary  or  proper  to  direct,  re- 
gulate or  determine,  for  issuing  to  the  inhabitants  of  the  said 
village  a  continued  and  abundant  supply  of  pure  and  wholesome 
water,  and  to  prevent  the  practising  of  frauds  upon  the  com- 
missioners with  regard  to  the  water  so  supplied. 

Coat  of  laying      28.  In  all  cases  where  a  vacant  space  intervenes  between 

Sl!^^v^t  ^^^  ^^^  ^^  ^^^  ^^^^^  ^^  ^^^  ^^^^  ^^  *^®  building  into  which 

apaoes,  how     the  water  is  to  be  taken,  the  commissioners  are  empowered  to 

defrayed.        i^j  j^^e  service  pipes  across  such  vacant  space,  and  charge  the 

cost  of  the  same  to  the  owners  of  the  premises,  such  charge 
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to  be  payable  with  the  first  payment  of  water-rates,  and  to  be 
coUected  in  the  same  manner  from  the  said  owners. 


29. 


The  service  pipes  from  the  line  of  the  street  to  the  in-  Service  pipee, 
terior  face  of  the  outer  wall  of  the  bidlding  supplied,  together  Se^^etc. 
with  all  branches,  couplings,  stop-cocks,  meters  and  apparatus 
placed  therein  by  the  commissioners,  shall  be  under  their  con- 
trol, and  if  any  damage  be  done  to  this  portion  of  the  service 
pipes  or  their  fitting,  either  by  neglect  or  otherwise,  tiie  com- 
missioners may  repair  the  same,  and  charge  the  cost  thereof  to 
the  occupant  or  owner  of  the  premises ;  the  stop-cock  placed 
by  the  commissioners  inside  the  wall  of  the  building  shall 
not  be  used  by  the  water  tenant,  except  in  cases  of  accident 
or  for  the  protection  of  the  building,  or  the  pipes,  and  to  pre- 
vent flooding  of  the  premises. 

30.  All  parties  supplied  with  water  by  the  commissioners  Tape, 
may  be  required  to  place   only  such  taps  for   drawing  and 
shutting  off  the  water,  as  may  be  approved  of  by  the  commis- 
sioners. 

31.  Neither  the  said  commissioners  nor  the  corporation  of  Non-liAbiUty 
the  village  of  Parkdale,  shall  be  liable  for  damages  caused  by  '^'  b>^»kage. 
the  breaking  of  any  service  pipe  or  attachment  for  the  service 

of  water,  or  for  any  shutting  off  of  the  water  or  gas  to  repair 
mains,  or  to  tap  pipes,  provided  notice  be  given  of  the  intention 
to  shut  off  the  water  or  gas  where  the  same  is  shut  off  more 
than  six  hours  at  any  one  time. 

32.  It  shall  be  lawful  for  the  officers  of  the  said  commission-  Po^er  to 
ers,  and  every  person  authorized  bv  them  for  that  purpose,  to  b^SSw. 
have  free  access  at  proper  hours  of  the  day,  and  upon  reasonable 
notice  given,  and  request  made  for  that  purpose,  to  all  parts  of 
every  building  in  which  water  or  gas,  or  either,  is  delivered  and 
consumed,  and  also  in  like  manner  to  enter  into  and  upon  the 

lands  and  houses  of  any  person  or  corporation  for  the  purpose  of 
erecting  water  and  gas  meters  therein,  and  for  the  purpose  of 
inspecting  or  altering  the  same. 

33.  If  any  person  or  persons  not  being  in  the  employ-  ^J?'v®^i??L 
ment  of  the  commissioners,  or  not  being  a  member  of  the  Ss.,  pro- 
fire  brigade  of  the  village  of  Parkdale,  and  duly  authorized  Wbited. 

in  that  behalf,  shall  wilfully  open  or  close  any  hydrant, 
or  obstruct  the  free  access  to  any  hydrant,  stop-cock  cham-  , 

ber,  or  hydrant  chamber,  by  placing  on  it  any  building 
material,  rubbish,  or  otherwise,  every  such  person  shall, 
on  conviction  before  any  of  Her  Majesty's  justices  "of  the 
peace,  forfeit  and  pay  for  each  offence  a  sum  not  exceeding 
twenty  dollars,  for  water- works  purposes;  or,  in  default  of  pay- 
ment, be  imprisoned  in  the  gaol  of  the  county  for  a  term  not 
exceeding  thirty  days,  and  each  time  the  said  hydrants  are  so 
interfered  with,  and  each  day  or  part  of  a  day,  night,  or  part 
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of  a  night,  said  obstruction  shall  continue,  shall  be  considered 
a  separate  offence. 


Quorum  of         34.  A  majority  of  said  commissioners  shall  constitute   a 
TOmmiBsion-    q^Qj-^Q  fQj.  ^i^q  transaction  of  any  business  allowed  or  required 
by  virtue  of  this  Act. 

BxduBive  36.  The  said  commissioners  shall  have   full,   entire  and 

Lttd^etc.       exclusive  possession,  control  and  management   of    the  said 
lands,  water  and  gas-works,  and  all  things  appertaining  thereto, 
and  may,  in  the  name  of  "  The  Water  and  Gas  Commissioners 
CommisBion-    Qf  ^^^  village  of  Parkdale,"  prosecute  or  defend  any  action  or 
b«  sued  proceeding  at  law  or  m  equity  against  any  person  or  persons, 

or  body  corporate  or  politic,  for  money  due  for  the  use  of 
water  or  gas,  or  both,  for  the  breach  of  any  contract,  express 
or  implied,  touching  the  execution  or  management  of  the 
works,  or  distribution  of  the  water  or  gas,  or  of  any  promise 
to  or  contract  with  them,  and  also  for  any  injury,  damage, 
trespass,  spoil,  or  nuisance,  or  other  wrongful  act,  done  or 
suffered,  or  any  unlawful  interierence  with  the  water  courses, 
source  of  water  supply,  gas-works,  water  or  gas-pipes,  or 
any  pedestal,  post,  plug  or  lamp,  or  any  machinery,  or  any 
apparatus  belonging  to  or  connected  with  any  part  of  the 
works,  or  for  any  improper*  use  or  waste  of  gas  or  water, 
or  for  any  wilful  extinguishing  of  public  lamps  or  lights,  or 
for  anything  otherwise  arising  out  of  their  said  office  as  com- 
missioners. 

Cost  of  extend-      36.  The  commissioners  are  hereby  empowered  to  arrange 

i««r  supply  to---  ■  --  ■  --"^  ''       ° 


for  the  extension  of  pipes,  in  suburl«  or  partially  built  por- 
tions of  the  village  of  rarkdale,  by  allowing  a  deduction  from 
the  price  charged  for  the  water  and  gas,  or  either,  to  such 
extent  as  the  commissioners  shall  see  fit,  when  the  said  pipes 
are  laid  at  the  cost  of  the  parties,  under  the  directions 
of  the  commissioners,  and  subject  to  their  approval,  or  the 
commissioners  may  lay  the  pipes,  charging  the  said  parties 
in  addition  to  the  usual  water  rates,  a  yearly  interest  upon 
the  cost  of  such  extension,  which  interest,  or  such  portion 
thereof  as  shall  then  be  due,  shall  be  paid  at  the  same  time 
and  collected  in  the  same  manner  as  the  water  or  gas  rates. 

Powers  to  Bu^  37.  The  Commissioners  shall  have  power  and  authority  to 
m  ^utefarof  supply  *"^y  corporation,  person  or  persons  with  water  and  gas, 
Parkdale.  or  either,  although  not  being  a  resident  within  the  said  village 
of  Parkdale,  and  may  exercise  all  other  powers  necessary  to 
the  carrying  out  of  their  agreements  with  such  corporations 
or  persons,  as  well  within  the  city  of  Toronto,  the  village  of 
Yorkville,  the  village  of  Brockton,  and  the  townships  of  York 
and  Etobicoke,  as  within  the  said  village  of  Parkdale,  and  they 
may,  also,  from  time  to  time,  make  and  carry  out  any  agree- 
ment, which  they  may  deem  expedient  for  the  supply  of  gas 
and  water,  or  either,  to  any  railway  company  or  manufactory 
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within  the  aforesaid  limits:  Provided  that  no  power  or  author- 
ity shall  be  exercised  under  this  clause  without  the  consent 
and  approbation  of  the  council  of  the  village  of  Parkdale. 

38.  If  any  action  or  suit  be  brought  against  any  person  Limitation  of 
or   persons  for  anything    done  in   pursuance   of   this   Act,  ^^o^- 
the  same  shall  be  brought  within  six  calendar  months  next 

after  the  act  committed,  or,  in  case  there  shall  be  a  continua- 
tion of  damages,  then  within  one  year  after  the  original  cause  of 
action  arising. 

39.  For  the  purpose  of  constructing  the  said  water- works  Power  to  issue 
or  gas-works,  or  both,  and  purchasing  all  the  machinery  and  ^iebentures. 
materials  connected  therewith,  and  paying  the  interest  on  the 
debentures  during  the  progress  of  the  works,  and  expenses 
attendant  thereon,  and  for  the  purpose  of  meeting  the  pay- 
ment of  any  other  matter  or  thing  contemplated  or  allowed 

by  this  Act,  the  corporation  of  the  village  of  Parkdale  shall 
have  power  to  issue  debentures,  none  of  which  shall  be  for  a 
less  sum  than  one  hundred  dollars,  for  a  sum  of  money  not 
exceeding  one  hundred  thousand  dollars,  which  debentures 
shall  be  made  payable  in  thirty  years,  at  farthest,  from  the 
date  of  the  respective  issues  thereof,  and  shall  bear  interest 
at  a  rate  not  to  exceed  seven  per  centum  per  annum,  such 
interest  to  be  payable  half-yearly,  and  such  debentures  shall 
be  signed  by  the  reeve  and  treasurer  of  said  village  for  the 
time  being,  and  the  council  of  the  said  village,  shall,  after 
the  completion  of  said  works,  and  for  the  purpose  of  providing 
a  sinking  fund  for  the  payment  of  said  debentures  and  the 
interest  thereon,  levy  annually,  by  a  general  assessment,  in 
such  manner  as  general  rates  are  levied  imder  the  Municipal 
Act,  such  sum  as  may  be  necessary  to  pay  the  interest  upon 
and  provide  a  sinking  fund  for  the  payment  of  said  debentures 
as  the  same  shall  fall  due  respectively :  Provided,  however, 
that,  before  the  issue  of  such  debentures,  the  council  of  the 
said  village  of  Parkdale  shall  pass  a  by-law  for  that  purpose, 
which  shall,,  before  the  final  passage  thereof,  be  submitted  to 
and  receive  the  assent  of  the  majority  of  the  electors  of  the 
village  of  Parkdale,  voting  upon  such  by-law  in  the  manner 
required  by  the  Municipal  Act  and  amending  Acts^  now  passed 
or  hereafter  to  be  passed,  for  the  submission  of  by-laws  to  the 
electors,  and  such  by-law  may  be  in  the  form  contained  in 
schedule  "A"  to  this  Act ;  such  debentures,  when  issued,  shall  be 
deposited  in  some  of  the  chartered  banks  having  an  olKce  in  the 
city  of  Toronto,  and  the  proceeds  thereof,  when  sold,  shall  be 
deposited  in  some  chartered  1)ank  in  the  city  of  Toronto  to  the 
credit  of  a  special  and  separate  account,  and  the  same  shall  be 
paid  out  only  in  pursuance  of  a  resolution  of  the  council  of  the 
village  of  Parkdale,  and  on  the  cheque  of  the  reeve  thereof  for 
the  time  being,  and  the  chairman  for  the  time  being  of  the 
board  of  said  commissioners. 

40 
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AppUcation  of  40.  After  the  construction  of  the  works  all  the  revenues 
revenoeB.  arising  from  or  out  of  the  supplying  of  water  or  gas,  or  from 
the  real  or  personal  property  connected  with  the  said  water- 
works and  gas-works,  or  either,  to  be  acquired  by  the  said  com- 
missioners under  this  Act,  shall,after  providing  for  the  expenses 
attendant  upon  the  maintenance  of  the  said  works,  be  paid 
over  to,  and  deposited  monthly  with  the  treasurer  of  the  said 
corporation  of  the  village  of  Parkdale,  as  hereinbefore  provided, 
ana  shall  make  part  of  the  general  funds  of  the  corporation 
and  may  be  applied  accordingly. 

Exemption  4  j^  The  lands,  buildings,  machinery,  reservoirs,  pipes  and 

from  taxation.     ,,     .,  «  r®  .  11      -ji 

all  other  real  or  personal  property  connected  with  or  apper- 
taining or  belonging  to  the  water- works  or  gas-works,  or  both, 
being  within  the  village  of  Parkdale,  shall  be  exempt  from 
assessment  and  taxation. 

^^Sf"*ffi*  42.  The  watchman  and  other  oflScers  of  the  said  commis- 
Sraofthe  '  sioners,  when  in  discharge  of  their  duty,  shall  be,  ex-oficio, 
peace.  possessed  of  all  the  powers  and  authorities   of  officers  of 

the  peace. 

CommiBsion-  43.  There  shall  be  three  commissioners,  of  whom  the  reeve 
^tST  *^'  o^  *'^®  village  of  Parkdale,  for  the  time  being  shall  be  ex-offudo 
one,  and  two  of  whom  shall  be  elected  by  the  ratepayers  of 
the  said  village,  qualified  by  municipal  law  to  vote  for  coun- 
cilmen,  in  manner  and  for  the  term  hereinafter  mentioned  and 
provided,  and  the  remuneration  of  the  said  commissioners  shall 
be  such  as  the  council  of  the  corporation  of  the  village  of  Park- 
dale  may  by  by-law,  before  their  election,  determine. 

Term  of  office.  44.  The  said  commissioners  shall  hold  office  for  the  term  of 
one  year,  and  until  their  successors  are  appointed  and  elected, 
except  the  commissioners  first  elected,  who  shall  hold  office 
imtil  the  first  Monday  of  January  next  following  their  election; 
and  after  the  said  first  election,  the  commissioners  shall  be 
elected  to  the  said  office  at  the  same  time  and  in  the  same 
manner  as  for  the  election  of  the  reeve  of  the  said  village,  and 
all  the  provisions  and  remedies  of  the  Municipal  Institution^^ 
Act  at  any  time  in  force  with  respect  to  reeves  shall  apply  in 
all  particulars  not  inconsistent  with  this  Act  to  the  said  com- 
missioners, as  to  election,  unseating,  filling  vacancies,  grounds 
of  disqualification,  and  otherwise,  and  each  commissioner  so 
elected  or  appointed  shall,  during  the  whole  period  of  his 

Qualification,  appointment  or  term  of  office,  be  possessed  in  his  own  right,  or 
in  right  of  his  wife,  of  a  legal  or  equitable  freehold,  within  the 
village  of  Parkdale,  of  the  value  of  three  thousand  dollars, 
over  and  above  all  incumbrances,  or  six  thousand  dollars  in 
leasehold  estate,  and  who  shall,  before  taking  office,  make  oath 
to  such  qualification  before  some  justice  of  the  peace  in  the 
county  of  York. 

45. 
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45.  Whenever  the  by-law  authorizing  the  construction  of  ^"f«*  election 
the  said  water- works  and  gas-works,  or  either,  shall  have  been  rioBSS!^ 
finally  passed  by  the  council,  a  meeting  of  the  electors  of  the 
said  village  shall  take  place,  for  the  nomination  of  two  persons 
for  the  office  of  water  and  gas  commissioners,  at  such  place  as 
the  council  shall  by  by-law  appoint,  and  the  proceedings  at 
such  meeting  shall  be  similar  to  those  in  the  case  of  the  nom- 
ination for  reeve ;  but  in  case  it  becomes  necessary  to  adjourn 
the  proceedings  by  reason  of  more  than  the  necessary  number 
of  candidates  being  proposed,  such  adjournment  for  holding 
the  election  shall  be  until  the  first  Wednesday  thereafter,  bein^ 
not  less  than  five  clear  days,  when  a  poll  shall  be  opened 
in  the  said  village  at  the  places,  or  near  thereto,  where  the 
then  last  municipal  election  was  held,  and  in  all  particulars 
the  election  shall'  be  conducted  in  like  manner  as  an  election 
for  reeve ;  but  the  provisions  of  this  section  shall  not  prevent 
the  first  election  of  such  commissioners  fi-om  being  held  at  the 
same  time  as  the  annual  election  of  municipal  councillors. 

4  6.  A  commissioner  may  resign  his  office,  and  shall  cease  VacandeB  in 
to  hold  office  for  the  same  causes  as  by  mimicipal  law  the  seat  ^^^' 
of  a  councilman  in  the  council  becomes  vacant ;  in  case  of  a 
vacancy  in  the  office  of  commissioner  during  the  term  of  his 
office,  the  council  of  the  corporation  of  the  village  of  Parkdale 
shall  appoint  a  person  to  fill  the  vacancy,  and  the  person  so 
appointed  shall  hold  office  for  the  residue  of  the  term  for 
which  his  predecessor  was  elected  or  appointed  or  for  which 
the  office  is  to  be  filled. 

47.  No  commissioner  or  councilman  shall  personally  have  No  oommis- 
or  hold  any  contract  in  connection  with  said  works,  or  be  di-  comfciiman  to 
rectly  or  indirectly  interested  in  the  same  or  any  of  them ;  no  hold  oontract 
deputy-reeve  or  councilman  shall  be  eligible  for  election  or  ^j^^*  woSlk  ° 
appointment  as  a  commissioner,  and  no  commissioner  as  coun- 
cilman. 

48.  Notwithstanding  the  provisions  of  this  Act  authorizing  Workama^be 
the  construction  of  the  said  water  and  gas-works  through  the  ^^^oy  by 
agency  of  commissioners,  the  corporation  of  the  village  of  Park-  corponktion. 
dale  in  the  by-law  authorizing  the  construction  of  said  water- 
works and  gas-works,  or  either,  and  referred  to  in  the  thirty-ninth 

section  of  this  Act,  may  declare  that  the  said  water- works  and 
gas-works,  or  either,  shall  not  be  constructed  by  or  through 
the  agency  of  commissioners,  but  instead  thereof,  that  the  said 
works  shall  be  constructed  directly  by  the  said  corporation  of 
the  village  of  Parkdale ;  and  in  case  the  said  corporation  shall 
so  desire  to  construct  the  said  works,  then  all  the  powers, 
rights,  authorities,  duties  and  liabilities  by  this  Act,  given  to, 
granted  or  vested  in  or  imposed  on  the  said  commisioners, 
shall  be  vested  in  the  said  corporation,  and  the  council  of  the 
said  corporation  shall  be  vested  with  all  the  powers,  privileges 
and  immunities  necessary  for  carrying  into  effect  the  inten- 
tions and  objects  of  this  Act.  49. 
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Power  to  use  49.  In  case  the  corporation  of  the  village  of  Parkdale  shall 
otherUght  in  desire  to  substitute  the  electric  or  other  light  in  lieu  of  gas, 
lieu  of  gas.  they  shall  have  full  power  so  to  do,  and  aU  the  rights  and 
privileges  of  this  Act,  as  relating  to  the  building  of  gas-works 
and  the  distribution  and  sale  oi  gas,  and  the  right  to  collect 
the  rate  therefor,  and  all  other  rights  and  privileges  in  connec- 
tion therewith,  shall  apply  also  to  such  electric  or  other  light. 

Works  may  be  50.  In  case  the  corporation  of  the  village  of  Parkdale  shall 
arompan^OT  ^^^  ^^^  ^^  *^  Construct  the  said  water-works  or  gas-works,  or 
otherwise.  either,  by  or  through  the  agency  of  commissioners  or  directly 
by  the  said  corporation,  the  said  corporation  may,  in  the  by- 
law referred  to  in  the  thirty-ninth  section  of  this  Act,  declare  it 
advisable  to  have  the  said  works  constructed  either  by  a  cor- 
porate company,  or  by  any  other  person  or.  persons,  and  the 
said  corporation  may  grant  aid  for  the  construction  in  such 
manner  as  they  may  consider  expedient. 


Approval  by 
electors  of 
mode  of  con- 
struction 
neoessary. 


51.  In  case  the  corporation  of  the  village  of  Parkdale  shall 
desire  to  construct  the  said  works  by  either  of  the  modes  pro- 
vided by  the  last  two  preceding  sections  of  this  Act,  such  mode 
shall  be  first  approved  of  by  a  majority  of  the  qualified  voters 
voting  on  any  by-law  to  be  submitted  for  that  purpose ;  and 
^  the  question  or  questions  respecting  the  adoption  of  either 
of  such  modes  may  be  submitted  by  the  council  of  the  said 
corporation  for  the  approval  of  the  qualified  voters  in  the  pro- 
posed by-law  mentioned  in  the  thirty-ninth  section  of  this  Act, 
and  the  votes  shall  be  given  on  each  specific  question  which 
may  be  submitted,  or  the  same  may  be  submitted  separately. 

Delegation  of  52.  The  council  of  the  corporation  of  the  village  of  Park- 
porotion^  ^'  ^^®  ^^^^^  ^^^®  ^^^  power  by  by-law  to  confer  on  any  person  or 
persons  or  corporations  that  may  undertake  the  construction  of 
the  said  works,  all  the  powers,  privileges  and  immunities 
necessary  to  acquire  the  lands,  water  and  privileges  necessary 
for  the  establishment  and  construction  of  said  water-works  or 
gas-works,  or  either,  and  the  management  thereof  when  con- 
structed, which  by  this  Act  are  conferred  upon  the  commission- 
ers or  the  corporation  of  the  village  of  Parkdale  or  upon  the 
said  council. 


Corporation  63.  The  corporation  of  the  said  village,  in  case  the  construc- 
Se^coMtrac-  ^^^^  ^f  ^^^  works  be  entrusted  to  commissioners,  as  herein- 
tion  of  works,  before  provided,  may,  by  by-law,  at  any  time  assume  the  work, 
remove  the  commissioners,  apportion  their  current  year's 
salary,  and  proceed  with  the  works,  and,  in  such  case,  all  the 
rights,  powers,  authorities,  duties  and  liabilities  by  this  Act 
given  to,  granted  or  vested  in  the  said  commissioners  shall 
be  vested  in  the  said  corporation,  which  shall  also  be  vested 
with,  and  have  all  the  powers,  privileges  and  immunities  neces- 
sary for  carrying  into  efibct  the  intentions  and  objects  of  this 
Act. 

64. 


Digitized  by 


Google 


1881.  WATEB  AND  GAS  WORKS  AT  PARKDALE.         Chap.  44.  349 

64.  Provided  always  that  none   of    the  rights  or  powers  J^^®"  wi***' 
given  to  or  vested  in  the  said  commissioners  by  this  Act  shall  Toronto)  etc^ 
be  used  or  exercised  by  them  within  the  city  of  Toronto,  the  without 
village  of  Yorkville,  or  the  village  of  Brockton,  save  to  such  [^     *^*  ^^' 
extent  and  in  such  manner  as  the  council  of  the  said  city  or  of 
either  of  the  said  villages,  as  the  case  may  be,  may  with  respect 
to  its  own  municipality  from  time  to  time  by  by-law  in  that 
behalf  permit  and  authorize,  and  always  subject  to  and  upon 
the  terms,  conditions  and  restrictions  in  any  such  by-law  con- 
tained; and  no  such  by-law  shall  be   passed  by  any  such 
council  unless  and  until  two  weeks  previous  notice  of  the  in- 
tention to  introduce  such  by-law  shall  have  been  first  given 
at  a  meeting  of  such  council. 


SCHEDULE  "A." 
(Section  39) 

A  by-law  to  provide  for  the  issue  of  water-works  debentures 
to  the  amount  of  S  under  the  authority  of  "An  Act 

respecting  water  and  gas-works  atParkdale." 

Whereas,  the  said  recited  Act  authorizes  the  issue  of  deben- 
tures for  the  purposes  therein  mentioned  to  an  amount  not  ex- 
ceeding dollars;  and  whereas  a  by-law  author- 
izing the  construction  of  water-works  and  gas-works  (or  either) 
for  the  village  of  Parkdale,  by  the  authority  of  the  said  recited 
Act,  has  been  duly  passed  in  accordance  therewith,  and  the 
expenditure  thereby  authorized  to  be  incurred  is  the  sum  of 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  village  of  Parkdale  as  follows : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  village  of 
Parkdale  to  raise  by  way  of  loan  from  any  person  or  body  cor- 
porate who  may  be  willing  to  advance  the  same,  upon  the 
credit  of  the  debentures  hereinafter  mentioned,  a  sum  of  money, 
not  exceeding  in  the  whole  the  sum  of  dollars,  and  to 
cause  the  same  to  be  paid  into  the  Bank  of  at  the 
City  of  Toronto,  to  be  kept  and  applied  in  the  manner  pro- 
vided in  section  thirty-nine  of  the  said  Act. 

2.  The  reeve  may  cause  any  number  of  debentures,  which 
shall  be  marked  and  known  as  water-works  debentures,  to  be 
made  for  such  sums  as  may  be  required,  but  not  for  less  than 
one  hundred  dollars,  or  twenty  pounds  of  sterling  nioney  of 
Great  Britain  each,  and  such  debentures  shall  be  made  under 
the  common  seal  of  the  said  village,  and  signed  by  the  reeve 
and  treasurer  thereof. 

^.3.  The  said  debentures  shall  be  made  payable  in 
years  at  furthest,  from  the  date  of  the  respective  issue  thereof, 
either  in  sterling  money  of  Great  Britain,  or  currency  of  this 

Province, 
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Province,  or  Great  Britain,  or  elsewhere,  and  shall  have  at- 
tached to  them  coupons  for  the  payment  of  interest. 

4.  The  said  debentures  shall  bear  interest  after  the  rate  of 
per  centum  per  annum  from  the  date  thereof,  and  the 
interest  shall   be  payable  half-yearly,    on  the  first  days  of 
January  and  July  in  each  and  every  year. 

Passed  in  open  council  on  the  day  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty 
,  and  given  under  the  corporate  seal  of  the  said  muni- 
cipality. 

Clerk.  Reeve. 


{ i-^- } 


CHAPTEE  45. 


An  Act  to  change  the  name  of  the  Village  of  Peters- 
ville  to  London  West. 

[AsaerUed  to  4iih  Ma/rch,  1881.] 

Preamble.  TTTHEREAS  it  appears  by  the  petition  of  the  municipal 
VY  council  of  the  village  of  Petersville  in  the  county  of 
Middlesex  that  the  said  village  lies  to  the  west  of  the  city  of 
London^  from  which  it  is  separated  by  the  river  Thames,  and 
that  the  name  of  Petersville  is  an  inappropriate  one  for  the 
said  village,  and  that  the  ratepayers  of  the  village  are  desirous 
of  changing  the  said  name  of  the  village;  and  whereas  the  said 
municipal  corporation  of  the  village  of  retersville  have  by  their 
said  petition  prayed  that  the  name  of  the  said  village  be 
changed  to  London  West,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Name  changed      1.  The  name  of  the  corporation  of  the  village  of  Petersville, 

w^°^**^       in  the  county  of  Middlesex,  shall  be  and  is  hereby  changed  to 

London  West,  and  the  corporate  name  of  the  said  village  is 

hereby  declared  to  be  "The  Corporation  of  the  Village  of  London 

West." 

obiigationB,  2.  Nothing  in  this  Act  contained  shall  in  any  way  affect  the 
ete.,  not  validity  of  any  by-law  of  the  said  corporation  of  the  village  of 
a  ec  e  .         PetersviUc,  or  of  any  debts,  debentures  or  other  obligations  of 

the 
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the  said  corporation,  and  all  rights,  powers,  debts,  duties  and 
obligations  of  the  said  corporation  oi  the  village  of  Petersville 
shall  be  vested  in,  assumed  bj  and  be  and  remain  the  rights, 
powers,  debts,  duties  and  obligations  of  the  said  corporation  of 
the  village  of  London  West. 


CHAPTER  46. 
An  Act  to  inoorporate  the  City  of  St.  Thomas. 

[Assented  to  4th  Ma/rch,  1881.] 

WHEREAS  by  an  Act  passed  by  the  late  Province  of  Preamble. 
Canada,  in  the  twenty-third  year  of  Her  Majesty's 
reign,  intituled  "An  Act  to  incorporate  the  town  of  St. 
Thomas,"  the  said  town  was  divided  into  three  wards,  named 
respectively  St.  Andrew's  Ward,  St.  George's  Ward  and  St. 
Patrick's  Ward ;  and  by  a  certain  other  Act  of  the  Province 
of  Ontario,  passed  in  the  thirty-fourth  year  of  Her  Majesty's 
reign,  intituled  "An  Act  to  extend  the  limits  of  the  corpora- 
tion'of  the  town  of  St.  Thomas,"  a  large  tract  of  land  was 
annexed  to  said  town  and  named  St.  David's  Ward,  and  by 
said  last  mentioned  Act  it  is  provided  that  the  lands  included 
in  said  ward  and  so  annexed  to  the  said  town,  should  not  be 
liable  for  any  portion  of  the  indebtedness  contracted  by  the 
corporation  of  the  said  town  prior  to  the  passing  of  the  said 
Act,  except  in  respect  of  a  bonus  of  twenty-five  thousand  dol- 
lars granted  to  the  Canada  Southern  Railway  Company,  nor 
entitled  to  any  of  the  assets  possessed  by  the  corporation  of 
the  town  of  St.  Thomas  prior  to  such  annexation;  and 
whereas  the  limits  of  the  said  town  have  been  further  extended 
by  proclamation  published  in  the  Ontario  Gazette;  and 
whereas  a  special  rate  of  three  mills  and  nine-tenths  of  a  mill 
on  the  dollar  on  the  assessed  value  of  the  said  town  was  pro- 
vided by  the  by-law  granting  said  bonus  of  twenty-five  thou- 
sand dollars  to  the  Canada  Southern  Railway  Company,  to  be 
levied  annually  and  set  apart  for  the  payment  of  interest  and 
as  a  sinking  fund  for  the  redemption  of  the  debentures  issued 
thereunder ;  and  whereas  the  assessment  roll  of  said  town  has, 
since  the  passing  of  said  by-law,  increased  three-fold,  and  the 
levying  of  said  rate  would  by  this  time  have  yielded  a  much 
larger  sum  than  the  amount  required  to  redeem  said  debentures 
and  the  payment  of  the  interest  thereon,  owing  to  such  increase 
of  assessable  property,  while  the  said  rate  would,  if  levied 
annually  until  the  maturity  of  said  debentures,  yield  an 
amount  more  than  treble  the  amount  of  the  said  debentures ; 
and  whereas  said  sinking  fund  has  never  been  set  apart  by  the 
treasurer  or  council  of  said  town,  though  the  interest  upon 

said 


Digitized  by 


Google 


352  Chap.  46.  city  of  st.  thomas.  44  Vic. 

said  debentures  has  always  been  duly  paid ;  and  whereas  the 
corporation  of  the  town  of  St.  Thomas  have,  by  their  petition, 
represented  that  the  said  town  contains  a  population  of 
upwards  of  ten  thousand  souls,  and  that  the  said  population  is 
rapidly  increasing,  and  that  by  reason  of  its  increased  and 
extensive  railway  facilities,  its  large  mercantile  interests,  and 
its  situation  in  the  midst  of  a  rich  agricultural  district,  the 
said  town  is  now,  and  will  continue  to  be,  an  important  com- 
mercial centre ;  and  whereas  the  said  corporation  of  the  town 
of  St.  Thomas  have  been,  for  some  years,  separated  from  the 
county  of  Elgin  for  municipal  purposes ;  and  whereas  the  said 
corporation  have  by  their  petition  also  asked  and  prayed  to 
be  incorporated  as  a  city,  to  be  called  "The  city  of  St.  Thomas," 
and  also  to  have  the  limits  thereof  extended,  by  adding 
thereto  the  lands  and  premises  hereinafter  mentioned,  and  to 
have  the  said  city  divided  into  six  wards;  and  whereas  the 
said  corporation  have  set  forth,  in  their  said  petition,  that  the 
ratepayers  in  St.  l)avid*s  Ward  of  said  town  have  agreed  to 
become  equally  liable  with  the  remaining  three  wards  of  said 
town  for  all  the  liabilities  and  indebtedness  thereof,  provided 
the  present  water- works  system  be  extended  for  fire  protection 
along  Talbot  street  eastward  as  far  as  Balaclava  street,  in  said 
ward,  provided  said  ward  gets  a  proportionate  share  of 
all  the  assets  possessed  by  the  said  town ;  and  whereas  the 
said  corporation  have  petitioned  to  have  the  assets  held  as 
separate  property  by  a  portion  of  said  town  vested  equally 
in  the  whole  city,  and  to  have  all  the  wards  thereof  made 
equally  liable  for  the  existing  indebtedness  of  the  said 
town,  and  also  to  make  it  compulsory  upon  the  corporation  of 
the  city  of  St.  Thomas  to  extend  the  water- works  system  as 
aforesaid,  and  for  the  right  and  power  to  construct  a  main 
sewer  or  outlet  for  the  drainage  of  said  city,  and  to  issue 
debentures  to  defray  the  expense  thereof;  and  whereas  a 
by-law  has  been  passed  by  said  town  granting  Mty  thousand 
dollars  in  debentures  of  said  town  to  assist  the  construction  of 
the  Credit  Valley  Railway  from  IngersoU  to  St.  Thomas,  which 
by-law  provides  that  said  debentures  shall  not  be  delivered 
until  an  Act  be  passed  incorporating  said  town  as  a  city, 
extending  its  limits,  redistributing  its  wards,  equalizing  taxa- 
tion, and  extending  the  water-works  therein  as  aforesaid  ;  and 
whereas  the  Canada  Southern  Railway  Company  and  the 
Credit  Valley  Railway  Company  have  assented  to  such  of  the 
provisions  of  this  Act  hereinafter  contained  as  affect  or  relate 
to  them  respectively;  and  whereas  it  is  expedient  to  grant 
theprayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Incorporation       1 .  On  and  after  the  passing  of  this  Act,  the  said  town  of 

ThomaB.'  ^^'    ^*'  Thomas  shall  be  and  is  hereby  incorporated  as  a  city,  and 

shall  be  known  hereafter  as  the  corporation  of  the  city  of  St. 

Thomas, 
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Thomas,  and  as  such  shall  enjoy  and  possess  all  the  rights, 
powers  and  privileges  which  could  have  been  exercised  and 
enjoyed  by  the  said  city  of  St.  Thomas  if  the  same  had  been 
incorporated  as  a  city  under  the  provisions  of  the  Muni- 
cipal Act,  except  when  otherwise  provided  by  this  Act. 

2.  The  lands  and  premises  following,  that  is  to  say,  the  Certain  lands 
south  halves  ot  lots  numbers  four  and  five  and  that  portion  of  the  f^  ^^^**"*" 
west  half  of  the  south  half  of  lot  number  six  which  lies  west  limits. 

of  the  <5entre  line  of  First  Avenue  produced  southward  to  the 
concession  road,  in  the  eighth  concession  of  the  township  of 
Yarmouth  in  the  county  of  Elgin,  together  with  all  that  strip 
of  land  lying  north  of  the  present  northern  boundary  of  said 
town,  and  between  such  northern  boundary  and  a  line  one 
hundred  and  thirty-two  feet  north  of  and  parallel  to 
the  northerly  limit  of  Barwick  street,  said  strip  of 
land  commencing  at  a  line  produced  due  north  from 
the  point  of  intersection  of  the  west  limit  of  Hiawatha 
street  with  the  lands  of  the  Great  Western  Railway  Company 
and  continuing  to  the  centre  line  of  Fir^t  Avenue  produced 
northward  ;  also  that  portion  of  the  west  half  of  the  south  half 
of  lot  number  six  in  the  ninth  concession  of  Yarmouth  afore- 
said, which  lies  west  of  the  centre  line  of  First  Avenue  produced 
northward,  shall  be  detached  from  the  township  of  Yarmouth 
and  added  to  the  existing  limits  of  the  said  town,  and  form 
part  of  the  said  city  of  St.  Thomas ;  and  all  that  portion  of 
the  north  half  of  the  west  half  of  lot  number  six  in  the  said 
eighth  concession,  which  lies  east  of  the  centre  line  of-  First 
Avenue  aforesaid,  and  which  may  heretofore  have  been  within 
the  limits  of  said  town  of  St.  Thomas,  is  hereby  detached  from 
the  town  of  St.  Thomas  and  added  to  the  township  of  Yar- 
mouth ;  but  that  portion  of  the  north  half  of  lot  number  six  in 
the  eighth  concession  of  the  township  of  Yarmouth,  situate  on 
the  north-west  corner  thereof,  known  as  the  Willoughby  Clarke 
one  half  acre,  being  the  half  acre  referred  to  in  chapter  fifty- 
nine  of  the  Statutes  of  Ontario,  passed  in  the  thirty-fourth  ^ 
year  of  her  Majesty's  reign,  shall  not  be  included  within  the 
limits  of  said  city,  but  shall  remain  as  heretofore  a  portion  of 
the  township  of  Yarmouth. 

3.  Notwithstanding  anything  contained  in  the  several  Acts,  city  to  be 
or  in  the  proclamation  in  the  preamble  to  this  Act  mentioned,  g.^*^®*^]?*® 
the  city  of  St.  Thomas  shall  be  divided  into  six  wards,  in  the  ^ 
manner  described  in  the  schedule  to  this  Act,  to  be  named 
respectively  First  Ward,  Second  Ward,  Third   Ward,  Fourth 

Ward,  Fifth  Ward  and  Sixth  Ward,  and  all  the  property  Property  of 
and  assets  of  the  said  town  of  St.  Thomas  shall  belong  to  the  J;;'^!^^^^'''* 
city  of  St.  Thomas  generally,  and  without  any  distinction,  and 
all  the  debts,  liabilities  and  obligations  of  the  said  town  of  St. 
Thomas  shall  be  assumed  and  paid  by  the  corporation  of 
the  city  of  St.  Thomas,  and  shall  be  levied  without  any  discri- 
mination as  to  the  wards  thereof,  and  the  said  corporation 
Y  shall 
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shall,  within  one  year  from  the  date  of  incorporation  as  a 
city  as  aforesaid,  extend  the  system  of  water- works  now  in 
use  in  said  town  along  Talbot  street  eastward  as  far  as 
Balaclava  street;  and  the  officers  and  servants  of  the  said 
town  of  St.  Thomas  shall,  until  superseded  in,  or  removed  from 
office  by  the  council  of  the  said  city,  remain  the  officers  and 
servants  of  the  said  city  of  St.  Thomas. 

MonidpaiAct      4.  The  provisions  of  the  Municipal  Act  relating  to  matters 
*^  consequent  upon  the  formation  of  new  municipal  corporations, 

and  tne  other  provisions  of  the  Municipal  Act  aforesaid, 
shall,  except  so  far  as  herein  otherwise  provided,  apply  to  the 
said  corporation  of  the  city  of  St.  Thomas  in  the  same  manner 
as  if  the  said  town  had  been  erected  into  a  city  under  the  pro- 
visions of  the  Municipal  Act. 

Mayor  and  5.  The  present  mayor  and  council  of  the  said  town  shall  be 

townto remain  ^^^  continue  to  be  the  mayor  and  council  of  the  said  city,  and 
in  office.  shall  hold  office  until  the  election  of  their  successors,  as  pro- 

vided by  the  Municipal  Act,  and  shall  exercise  all  the  rights 
and  powers  and  perform  all  the  duties  pertaining  to  the  offices 
of  mayor  and  aldermen  respectively  of  a  city,  and  in  the  event 
of  death,  resignation  or  disqualification  of  said  mayor,  or  any 
member  of  said  council,  a  new  election  shall  be  held  to  fill  the 
vacancy  under  the  provisions  of  the  Municipal  Act,  and  the 
qualified  voters  of  the  ward  represented  by  any  such  member, 
immediately  prior  to  the  passing  of  this  Act,  shall  be  the  per- 
sons entitled  to  vote  at  any  such  new  election. 

<^uali^tion  6.  At  any  election  in  the  said  city  held  prior,  to  the  first 
«  e  e  r8,etc  ^^^  ^£  F^ij^^ajy  j^^^^t  after  the  passing  of  this  Act,  the  quali- 
fication of  the  electors,  mayor,  aldermen  and  officers  respec- 
tively, sha}l  be  the  same  respectively  as  required  for  electors, 
mayor,  councillors,  and  officers  respectively,  in  towns,  and 
at  all  subsequent  elections  the  qualifications  of  the  electors, 
mayor,  aldermen  and  officers,  shall  be  the  same  as  that  required 
in  cities. 

Tiret  election  7.  Henry  Francis  Ellis,  of  the  said  town  of  St.  Thomas 
of  mayor.  esquire,  who  is  now  the  clerk  thereof,  or  in  case  of  his  death 
or  inability  to  act,  such  other  person  as  the  council  of  the  said 
town  may,  by  by-law,  to  be  passed  before  the  last  Monday  in 
the  month  of  December  next,  appoint  in  his  stead,  is  hereby 
appointed  the  returning  officer  for  the  purpose  of  holding  the 
nomination  for  the  first  election  of  mayor,  and  it  shall  be 
lawful  for,  and  incumbent  upon  the  returning  officer  to  hold 
such  nomination  at  the  city  hall,  in  the  city  of  St.  Thomas, 
at  the  hour  of  ten  o'clock  in  the  forenoon  of  the  said  last 
Monday  in  the  month  of  December. 

a^tiMo"**  8.  The  said  returning  officer  shall  have  all  the  powers  and 
zetuming  offi-  perform  all  the  duties  of  clerk  of  the  said  city  until  the  ap- 
*"•  pointment 
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pointment  by  the  council  thereof  of  some  other  person  in  his 
place  and  stead. 

9.  Notwithstanding  anything  contained  in  the  Municipal  ^f^g^J^^®" 
Act  to  the  contrary,  the  council  of  the  said  city  to  be  elected 

as  aforesaid,  shall  consist  of  a  mayoi*,  who  dhall  be  the  head 
thereof,  and  twelve  aldermen,  two  aldermen  being  elected  for 
each  ward,  but  all  the  other  provisions  of  law  relating  to 
municipal  elections,  shall  apply  to  the  elections  in  said  city ; 
and  the  said  council  and  their  successors  in  office,  shall  have, 
use,  exercise  and  enjoy  all  the  powers  and  privileges  vested  by 
the  said  municipal  law  in  city  councils,  and  shall  be  subject  to 
all  the  liabilities  and  duties  imposed  by  the  said  municipal 
laws  on  such  councils. 

10.  Notwithstanding  any  statute  to  the  contrary,  the  said  Power  to 
city  council  shall  have  power  to  organize  or  continue  a  police  ^^f^^^^ 
force,  and  to  regulate  and  control  the  same,  and  the  members  ^^^  ^^ 
thereof,  and  to  fix  the  salary  and  allowances  of  said  members, 

and  in  the  said  city  the  provisions  of  the  said  Municipal  Act 
respecting  police  commissioners,  shall  not  apply  or  be  of  any 
effect,  unless  and  until  adopted  by  by-law  of  the  said  city 
council ;  but  this  section  shaJl  not  apply  or  have  any  power  or 
efiect  after  it  shall  appear  from  any  general  census,  or  from 
any  census  which  may  be  taken  by  the  assessor,  or  under  a  by- 
law of  the  municipality,  that  the  said  city  contains  fifteen 
thousand  inhabitants  or  more. 

11.  And  whereas,  in  order  to  find  an  outlet  for  the  drain-  powerasto 
age  of  said  city,  it  will  be  necessary  to  construct  a  large  sewer  drainage, 
from  Talbot  street  along  Elgin  street,  to  and  through  a  ravine 

south  of  Wellington  street  and  west  of  Elgin  street,  and  along 
the  flats  known  as  the  Blackwood  flats,  to  Kettle  Creek,  at 
the  south-westerly  limit  of  the  said  town,  which  said  sewer 
will  not  benefit  any  of  the  owners  or  occupants  through  whose 
lands  it  may  pass,  after  the  same  diverges  from  Elgin  street, 
but  will  be  a  general  benefit  to  the  whole  of  the  ratepayers  of 
said  city,  and  it  is  desirable  that  the  cost  of  constructing  said 
main  sewer  or  outlet  should  be  borne  and  paid  by  the  whole 
city,  except  such  proportion  thereof  as  would  be  required  to 
construct  an  ordinary  sewer  along  Elgin  street  sufficient  for 
the  drainage  of  the  lots  fronting  on  said  street,  so  far  as  said 
main  sewer  shall  follow  Elgin  street :  Therefore  it  is  enacted 
that  it  shall  and  may  be  lawful  for  the  council  of  the  said  city, 
when,  and  so  soon  as  they  are  prepared  to  construct  said  main 
sewer  or  outlet  for  the  drainage  of  said  city,  to  issue  deben- 
tures for  such  sum  or  sums  as  may  be  required  to  defray  the 
cost  of  constructing  said  main  sewer  or  outlet  from  Talbot 
street  southward  to  a  point  at  Kettle  Creek,  being  at  the 
south-westerly  limit  of  said  town  of  St.  Thomas,  which  said 
debentures  shall  be  a  charge  upon  the  whole  city;  but  never- 
theless, it  shall  be  lawful  for  the  council  of  said  city  to  re- 
ceive 
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ceive  and  collect  from  the  owners  or  occupants  of  lots  on  Elgin 
street  aforesaid,  abutting  on  said  main  sewer  or  outlet,  such 

f)roportion  of  the  cost  ol  constructing  said  main  sewer  or  out- 
et,  not  exceeding  the  sum  of  fifty  cents  per  foot  for  each  foot 
frontage  of  any  lot,  as  would  be  required  to  construct  an 
ordinary  sewer  ^ng  said  street,  sufficient  for  the  drainage  of 
all  the  adjacent  property,  which  said  proportion  may  be  ascer- 
tained by  any  competent  engineer  who  may  be  appointed  by 
said i-'ouncil  for  that  purpose:  Provided  always,  that  no  such 
debentures  shall  issue  unless  and  until  the  by-law  or  by-laws 
creating  the  same,  shall  have  been  submitted  and  assented  to 
by  the  electors  of  the  said  city,  in  the  manner  required  by, 
and  in  compliance  with,  the  provisions  of  the  Municipal  Act 
in  that  behalf. 

ProvisionBas  13.  The  corporation  of  the  said  city  shall  not  after  the 
dS^^tuM*  ^'  passing  of  this  Act  levy  the  rate  provided  for  by  the  by-law 
issued  for  granting  said  bonus  of  twenty-five  thousand  dollars  to  the 
aSsouthem  Canada  Southern  Railway  Company,  but  shall  hereafter,  dur- 
Railway.  ing  the  Currency  of  the  debentures  issued  \mder  the  said  by- 
law, levy  and  raise  the  annual  sum  of  fifteen  hundred  dollars, 
and  apply  the  same  in  payment  of  the  interest  on  such  deben- 
tures as. the  same  becomes  payable.  The  bonds  of  the  London 
and  Port  Stanley  Railway  Company  to  the  amount  of  six 
thousand  five  hundred  pounds  sterling,  now  belonging  to  the 
said  corporation,  being  sixty-five  first  mortgage  bonds,  each 
for  the  sum  of  one  hundred  pounds  sterling,  bearing  date  the 
first  day  of  February  A.D.  eighteen  hundred  and  fifty  five, 
and  numbered  respectively  from  seven  hundred  and  fifty-seven 
to  eight  hundred  and  twenty-one  inclusive,  shall  be  specially 
held  by  and  are  hereby  specially  charged  in  the  hands  of  the 
corporation  of  the  said  city  as  a  security  to  the  holders  of 
such  debentures  for  the  payment  of  such  debentures  at 
maturity,  and  so  long  as  the  interest  on  such  debentures  is 
regularly  paid  the  said  corporation  may  use  the  interest  re- 
ceived by  them  on  such  bonds  for  such  purposes  as  they  think 
proper,  but  the  said  bonds  or  the  proceeds  thereof,  to  the  extent 
of  twenty-five  thousand  dollars,  if  sold,  shall  not  be  used  for 
or  applied  to  any  other  purpose  than  the  payment  of  such 
debentures,  provided  always  that  the  said  corporation  may  at 
any  time  in  their  discretion  sell  the  said  bonds,  but  not  at  a 
less  price  than  twenty-five  thousand  dollars  for  the  whole  or 
after  that  rate  for  a  part  thereof,  and  in  the  event  of  any  such 
sale  or  sales,  they  snail  invest  the  proceeds  thereof  to  the 
amount  of  twenty-five  thousand  dollars  in  securities  as  pro- 
vided for  by  section  three  hundred  and  fifty-eight  of  the 
Municipal  Act,  and  such  bonds  or  the  proceeds  thereof,  to  the 
extent  of  twenty-five  thousand  dollars,  or  the  securities  in 
which  the  same  may  be  invested,  as  the  case  may  be,  shall  be 
applicable  to  the  redemption  of  such  debentures,  and  shall 
not  be  used  or  applied  for  any  other  purpose  until  all  the  said 
debentures  and  interest  thereon  be  fully  paid. 

13. 
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13.  Notwithstanding  anything  contained  in  the  by-law  of  l>«Jivery  of 
the  said  town  of  St.  Thomas  granting  the  sum  of  fifty  thousand  bonu^^toCre-"^ 
dollars  in  debentures  of  the  said  town  to  aid  the  Credit  Valley  dit  VaUey 
Eaiiway  Company  in  the  extension  of  their  line  from  Ingersoll  SuitoeJ  when 
to  the  town  of  St.  Thomas,  the  corporation  of  the  city  of  St.  to  be  made. 
Thomas  shall,  so  soon  as  the  said  company  shall  have  given  to 
the  corporation  of  the  said  city  the  bond  in  the  said  by-law 
mentioned,  deliver  the  said  debentures  to  the  trustees  therein 
mentioned,  but  the  said  trustees  shall  not  hand  over  the  said 
debentures  to  the  said  company  until  the  said  company  shall 
have  run  a  train  of  cars  over  their  said  extension  from  Ingersoll 
to  St  Thomas ;  nor  until  the  said  trustees  have  cut  ofi"  and 
destroyed  all  coupons  for  interest  up  to  the  gale  day  next  pre- 
ceding the  running  of  the  said  train,  and  the  said  by-law  and 
the  debentures  issued  thereunder  are,  notwithstanding  any  other 
conditions  contained  therein,  hereby  declared  to  be  legal  and 
valid  :  Provided  always  that  said  debentures  shall  be  delivered 
up  by  said  trustees  to  the  corporation  of  said  city  to  be  can- 
celled at  the  expiration  of  five  years  from  the  passing  of  this 
Act,  should  the  said  extension  not  be  completed  by  that  date 
so  as  to  permit  a  train  to  run   between  Ingersoll  and  St. 
Thomas. 

•  14.  In  the  event  of  the  said  bonus  so  granted  to  the  Credit  ^'J^Pp^  ^ 
Valley  Railway  Company  being   trj|jisferred  under  any  Act  vaiiey  Rail  * 
of  the  Legislature  of  Ontario  to  any  other   company,  the  con-  way  bonus 
ditions  upon  which  the  said  bonas  has  been   granted   shall  be  g^ve  bond  to** 
binding  upon  the  said  compan}"-,  and   the   bond   of  the  said  city. 
company  for  the   due   fulfilment  thereof  shall,  in  addition  to 
the  bond   of  the  Credit  Valley  Railway  Company,  be  given 
to  the  corporation  of  said  city  before  the  said  debentures  shall 
be  issued  and  handed  over  as  aforesaid;   and  the   corpora- 
tion of  the  said  city  shall  be   entitled  to  appoint  a  director 
upon  the  board  of  the  said  company  to  which  said  bonus  may 
be  transferred  in  the  manner  provided  in  the  Acts  relating  to 
the  Credit  Valley  Railway  Company. 

16.  The  taxes  to  be  paid  by  the  Canada  Southern  Rail-  Commutation 
way  Company  to  the  said  city  upon  all  their  real  property  pli^  by  ^m^ 
lying  north  of  Wellington  street  in  the   said  city,  and  all  »d»  Southern 
property  of  the  company  used  for  railway  purposes,  extending  ^^*^^*y- 
to  the  west  limit  of  the  said  city,   and  upon  all  their  per- 
sonal property  in  the  said  city  including  all  water  pipes  and 
hydrants  and  other  property  used  or  held  in  connection  with 
their  water- works  system  within  the  corporation  of  said  city, 
provided  said  water- works  are  not  used  for  any  other  purpose 
than  fire  protection,  and  the  supply  of  water  for  their   own 
use,  shall  be  commuted  by  the  said  city  for  the  term  of  fifteen 
years  as  follows,  namely,  fifteen  hundred  dollars  per  year  for 
five  years  from    the  year  one  thousand  eight  hundred  and 
eighty-two  to  the  year  one  thousand  eight  hundred  and  eighty- 
six  indasive,  two  thousand  dollars  per  year  for  five  years  from 

the 
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the  year  one  thousand  eight  hundred  and  eighty-seven  to  the 
year  one  thousand  eight  hundred  and  ninety-one  inclusive^ 
and  two  thousand  five  hundred  dollars  per  year  for  five 
years  from  the  year  one  thousand  eight  hundred  and  ninety- 
two  to  the  year  one  thousand  eight  hundred  and  ninety-six 
inclusive,  the  said  several  sums  to  cover  all  taxes,  rates  and 
assessments  whatsoever  against  said  company's  property  ad- 
joining the  north  boundary  of  Centre  street,  in  said  city, 
but  nothing  herein  contained  shall  free  any  of  the  property  of 
said  company  other  than  said  property  adjoining  Centre  street 
on  the  north  from  local  or  frontage  rates,  t«Sces  or  assess- 
ments ;  Provided  also,  that  so  soon  as  any  of  the  property  of 
said  company  may  be  sold  or  leased,  the  same  shall  forthwith 
be  liable  to  the  same  rates,  taxes  and  asssessments  as  other 
private  property  in  the  said  city. 


SCHEDULE. 

(Section  S.) 

1.  First  Ward  shall  comprise  all  that  part  of  the  said  city 
which  is  bounded  on  the  southwest  and  north  by  Kettle  Creek,^ 
on  the  east  by  a  line  in  the  centre  of  Margaret,  William,  and" 
New  streets,  to  be  produced,  north  and  south  until  it  inter- 
sects Kettle  Creek. 

2.  Second  Ward  shall  comprise  all  that  part  of  the  said  city^ 
which  is  bounded  on  the  west  by  the  eastern  boundary  of  First 
ward,  on  the  north  by  Kettle  Creek,  on  the  east  by  a  line  in 
the  centre  of  Pearl  and  Metcalfe  streets,  to  be  produced,  north 
and  south  until  it  intersects  Kettle  Creek,  and  on  the  south  by 
Kettle  Creek. 

'  3.  Third  Ward  shall  comprise  all  that  part  of  the  said  city 
which  is  bounded  on  the  west  by  the  eastern  boundary  of 
Second  Ward,  on  the  north  by  the  present  boundary  of  said 
city,  on  the  south  by  the  northern  boundary  of  the  road  al- 
lowance between  the  seventh  and  eighth  concessions  of  the 
township  of  Yarmouth  and  Kettle  Creek.  The  eastern  boun- 
dary is  described  as  follows : — Commencing  at  the  intersec- 
tion of  the  centre  of  East  Avenue,  with  the  boundary  of  lot 
number  three,  formerly  in  the  eighth  concession  of  the  town- 
ship of  Yarmouth,  thence  north  along  a  line  in  the  centre  of 
East  Avenue,  and  produced,  to  the  limit  between  the  north  and 
south  halves  of  said  lot  number  three,  thence  west  along  said 
limit  to  where  a  line  in  the  centre  of  Southwick  street  produced, 
south  would  intersect  said  limit,  thence  northerly  along  the 
centre  of  Southwick,  Francis,  and  Hiawatha  streets,  to  the 
southern  boundary  of  the  Great  Western  Railway  grounds,, 
thence  due  north  to  a  point  one  hundred  and  thirty-two  feet 
north  of  the  north  boundary  of  Barwick  street,  produced. 

4.  Fourth  Ward  shall  comprise  all  that  part  of  the  said 
city,  which  is  bounded  on  the  west  by  the  eastern  boundary  of 
Third  Ward,  on  the  south  by  the  northern  limit  of  the  road 

allowance^ 
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allowance  between  the  seventh  and  eighth  conoessions  of  the 
township  of  Yarmouth,  on  the  east  by  a  line  in  the  centre  of 
Flora  street,  to  be  produced,  north  to  a  point  one  hundred  and 
thirty-two  feet  north  of  the  north  boundary  of  Barwick  street, 
and  a  line  in  the  centre  of  Ross  street,  to  be  produced,  south 
to  the  northern  limit  of  the  road  allowance  between  the  seventh 
and  eighth  concessions  of  the  township  of  Yarmouth,  on  the 
north  by  a  line  one  hundred  and  thirty-two  feet  north  of  the 
north  boundary  of  Barwick  street,  produced. 

5.  Fifth  Ward  shall  comprise  all  that  part  of  the  said  city, 
which  is  bounded  on  the  west  by  the  eastern  boundary  of 
Fourth  Ward,  on  the  south  by  the  northern  limit  of  the  road 
aUowance  between  the  seventh  and  eighth  concessions  of  the 
township  of  Yarmouth,  on  the  east  by  a  line  in  the  centre  of 
Fourth  Avenue,  and  a  line  in  the  centre  of  Balaclava  street, 
to  be  produced,  south  to  Wellington  street,  and  north  to  a  point 
one  hundred  and  thirty-two  feet  north  of  the  noi-th  boundary 
of  Barwick  street,  produced;  on  the  north  by  a  line  one  hun- 
dred and  thirty-two  feet  north  of  the  north  boundary  of  Bar- 
wick street,  produced. 

6.  Sixth  Ward  shall  comprise  all  that  part  of  the  said  city 
which  is  bounded  on  the  west  by  the  eastern  boundary  of  Fifth 
Ward,  on  the  south  by  the  northern  limit  of  the  road  allowance 
between  the  seventh  and  eighth  concessions  of  the  township  of 
Yarmouth,  on  the  east  by  a  line  in  the  centre  of  First  Avenue 
produced  north  to  a  point  one  hundred  and  thirty  two  feet 
north  of  the  north  boundary  of  Barwick  street  produced  and 
produced  south  to  the  northern  limit  of  the  road  allowance  be- 
tween the  seventh  and  eighth  concessions  of  the  said  township 
of  Yarmouth ;  on  the  north  by  a  line  one  hundred  and  thirty- 
two  feet  north  of  the  north  boimdary  of  Barwick  street  pro- 
duced ;  excepting  thereout,  however,  that  portion  of  the  north 
half  of  lot  number  six  in  the  eighth  concession  of  the  said 
township  of  Yarmouth  situate  in  the  north-west  comer  thereof, 
known  as  the  Willoughby  Clarke  one-half  acre,  being  the  one 
half  acre  referred  to  m  chapter  fifty-nine  of  the  Statutes  of 
Ontario,  passed  in  the  thirty-fourth  year  of  Her  Majesty's 
reign. 


CHAPTEE  47. 


An  Act  respecting  the  Debenture  Debt  of  the  County 
of  Sinacoe. 

[Aesented  to  Uh  March,  1881.] 

WHEREAS  the  corporation  of  the  county  of  Simcoe  has  PieMnUa. 
an  outstanding  debenture  debt  of  sixty -nine  thousand 
dollars  which  matures  on  or  about  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  eighty-one ;  and 

whereas 
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whereas  the  said  corporation  propose  to  pass  a  by-law  for  the 
issue  of  new  debentures  of  the  said  county  for  the  said  sum  of 
sixty-nine  thousand  dollars,  on  which  to  raise  money  sufficient 
to  repay  the  said  outstanding  debt,  such  debt  incurred  through 
said  new  debentures  to  be  repayable  by  instalments  during  a 
period  of  fifteen  years ;  and  whereas  the  said  corporation  has 
prayed  that  an  Act  be  passed  to  empower  the  said  corporation 
to  finally  pass  the  said  by-law  without  submitting  the  same  to 
the  electors  of  the  municipality  for  their  assent ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

D6bteoon»oli-  1.  It  shall  and  may  be  lawful  to  and  for  the  said  corpora- 
mmof $69^00.  ^^^  of  *^®  county  of  Simcoe  to  raise  by  way  of  loan  upon 

the  credit  of  the  debentures  hereinafter  mentioned,  and  by 
Power  to  this  Act  authorized  to  be  issued,  from  any  person  or  per- 
borrow.  SOUS,  body  or  bodies  corporate,  either  in  this  Province,  in  Great 

Britain  or  elsewhere,  who  may  be  willing  to  lend  the  same,  a 

sum  of  money  not  exceeding  sixty-nine  thousand  dollars  of 

the  lawful  money  of  Canada. 

Anthority  to  2.  It  shall  and  may  be  lawful  for  the  said  corporation  of 
new  deben-  ^^  ^^®  county  of  Simcoe  to  pass  a  by-law  or  by-laws  authorizing 
toroB.  the  said  loan  of  sixty-nine  thousand  dollars,  and  the  issuing  of 

the  debentures  therefor,  in  accordance  with  this  Act,  and  to 
impose  in  and  by  said  by-law  or  by-laws,  a  special  rate  per 
annum,  on  the  whole  ratable  property  of  the  said  municipality, 
to  be  called  "  The  Consolidated  Loan  Rate,"  over  and  above 
and  in  addition  to  all  other  rates  to  be  levied  in  each  year, 
which  shall  be  duly  levied  in  each  year,  and  shall  be  sufficient 
to  pay  the  sums  falling  due  annually  for  interest,  and  to  pro- 
vide a  fund  for  the  due  payment  of  the  principal  when  the 
same  shall  fall  due  of  the  said  debentures  last  mentioned. 

Aflsentof  3.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 

Rectors  to  by-  electors  of  the  said  county  to  the  passing  of  any  by-law  under 
quired.  this  Act,  or  to  observe  the  formalities  in  relation  thereto,  pre- 

scribed by  the  Municipal  Act. 

Debentures  4.  It  shall  and  may  be  lawful  for  the  municipal  council  of 
S*^eamoun^  *^®  ®^^^  corporation  of  the  county  of  Simcoe,  after  the  passing 
of  $69,000.  of  such  by-law  or  by-laws  authorizing  the  same,  in  accordance 
with  this  Act,  to  cause  to  be  issued  debentures  of  the  said 
corporation,  under  the  corporate  seal,  signed  by  the  warden 
and  countersigned  by  the  treasurer  and  clerk  of  the  said 
county  for  the  time  being,  for  such  sums  not  exceeding  in  the 
whole  the  said  sum  of  sixty-nine  thousand  dollars,  as  the  said 
council  shall  direct  and  appoint,  bearing  interest  at  a  rate 
not  to  exceed  six  per  centum  per  annum,  payable  half- 
yearly. 

5. 
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5.  The  principal  sum  to  be  secured  by  the    debentures  Deb^turea, 
to  be  issued  under  the  preceding  section  of  this  Act  shall  be  ^*S)ie!*^  ^^^ 
payable  either  in  sterling  or  currency,  and   the  same  with 

the  interest  accruing  thereon,  may  be  made  payable,  either  in 
this  Province,  in  Great  Britain  or  elsewhere,  as  the  said  council 
may  by  the  by-law  or  by-laws  direct  or  shall  deem  expedient, 
and  a  portion  of  the  said  debentures  issued  under  any 
such  by-law  shall  b  3  made  payable  in  each  year  for  fifteen 
years  from  the  time  at  which  the  by-law  authorizing  the  issue 
of  the  same  shall  take  effect,  and  so  that  the  sums  to  be  levied 
for  principal  and  interest  shall  be  as  nearly  equal  in  each  year 
as  may  be,  and  it  shall  not  be  necessary  to  levy  for  or  provide 
any  sinking  fund  to  retire  the  said  debentures. 

6.  The  funds  derived  from  the  negotiation  and  sale  of  the  Application 
said  debentures  shall  be  applied  in  and  to  the  payment  of  the  ^^  P«><5««d»- 
said  debt  of  sixty-nine  thousand  dollars,  and  not  otherwise, 

and  shall  for  that  purpose  be  deposited  until  required  in  the 
agency  of  a  chartered  bank  of  Canada,  at  the  town  of  Barrie 
or  elsewhere  in  this  Province,  or  invested  in  government 
securities  or  stock,  either  of  the  Dominion  of  Canada  or 
the  Provinrre  of  Ontario,  upon  such  terms  as  the  said  municipal 
council  and  such  bank  or  government  shall  from  time  to  time 
agree  upon,  and  shall  only  be  withdrawn  therefrom  as  the 
same  may  be  required  from  time  to  time  for  the  payment  and 
redemption  of  the  said  outstanding  debenture  debt,  or  any 
part  thereof,  and  not  otherwise. 

7.  The  treasurer  of  the  said  county  shall,  on  receiving  in-  Outstanding 
structions  from  the  said  council  so  to  do,  from  time  to  time,  but  ^*^^®?i"^^ 
only  with  the  consent  of  the  holders  thereof,  call  in  any  of  the  ^J 

said  outstanding  debentures  and  liabilities  specially  provided 
for  by  this  Act,  and  shall  discharge  and  satisfy  the  same  with 
the  funds  raised  under  this  Act,  or  may,  with  the  like  consent, 
substitute  therefor  the  said  debentures,  or  any  of  them  above 
authorized  to  be  issued  by  this  Act,  upon  such  terms  as  may 
be  agreed  upon  between  the  said  council  and  the  said  holders 
of  said  outstanding  debentures. 

8.  Any  by-law  to  be  passed  under  the  second  section  of  By-law  not  to 
this   Act,  and  in   pursuance  of  the  provisions   of  this   Act,  ufitu^eb^ 
authorizing  the  said  loan,  shall  not  be  repealed  until  the  debt  satisfied. 
created  under  such  by  law  and  the  interest  thereon  shall  be 

paid  and  satisfied. 

9.  The  said  municipal  council  shall,  and  it  shall  be  the  duty  investment 
of  the  treasurer  of  the  said  county  for  the  time  being,  to  invest  uniting  fund. 
from  time  to  time,  all  moneys  raised  by  the  special  rate  pro- 
vided by  this  Act,  and  the  by-law  or  by-laws  imposing  the 

same,  or  derived  firom  the  investment  of  the  said  moneys  as 
hereinafter  mentioned,  less  the  interest  payable  in  respect  of 
the  said  debentures  to  be  issued  in  pursuance  of  this  Act  for 

the 
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Payment  of 
interest. 


the  then  current  year,  in  either  the  bank  or  government 
securities  mentioned  in  the  sixth  section  of  this  Act,  as  the 
said  council  shall  direct,  and  upon  such  terms  as  the  said 
council  and  bank  or  government  shall  agree  upon,  and  such 
moneys  shall  only  be  withdrawn  therefrom  as  the  same  may 
be  required  from  time  to  time  for  the  payment  and  redemp- 
tion of  the  said  last-mentioned  debentures,  or  the  said  out- 
standing debentures,  or  any  part  thereof,  and  to  apply  the 
residue  of  such  moneys  from  time  to  time,  to  the  payment  of 
the  interest  on  the  said  debentures,  and  not  otherwise,  nor  for 
any  other  purpose  whatever. 


InoonBistent 
proyiflions  in 
Municipal 
Acts  not  to 
apply. 


by-law  or 

debentures 

invalid. 


lO.  Any  provisions  in  the  Acts  respecting  municipal  insti- 
tutions in  the  Province  of  Ontario,  which  are  or  may  be  incon- 
sistent with  the  provisions  of  this  Act,  or  any  of  them,  shall 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
'irregulBxi^  corporation  under  the  provisions  of  this  Act,  and  no  irregu- 
not  to  ren  er  j^^^y  j^  ^j^^  form,  either  of  the  said  debentures  authorized  to 
be  issued  by  this  Act,  or  of  the  by-law  or  by-laws  authorizing 
the  issuing  thereof ,  shall  render  the  same  invalid,  or  illegal,  or 
be  allowed  as  a  defence  to  any  action  brought  against  the  said 
corporation  for  the  recovery  of  the  amount  of  the  said  deben- 
tures and  interest,  or  any  or  either  of  them  or  any  part  thereof. 

TO*^^2on^         11.  Nothing  in  this  Act  contained,  shall  be  held  or  taken 
notdiflchiu^ed.  to  discharge  the  corporation  of  the  county  of  Simcoe  from  any 

indebtedness  or  liability  which  may  not  be  included  in  the  said 

debt  of  sixty-nine  thousand  dollars. 


Preamble. 


CHAPTER  48. 

An  Act  to  Consolidate   the    Debt  of  the  Town  of 
Windsor. 

^  [Assented  to  Uh  Ma/rch,  1881.] 

WHEREAS  the  Corporation  of  the  Town  of  Windsor,  by 
their  petition,  have  represented  that  they  have  incurred 
debts  and  liabilities  for  the  construction  of  water- works  to  the 
amount  of  one  hundred  and  twenty-seven  thousand  dollars, 
and  for  other  purposes  to  the  amount  of  one  hundred  and 
eight  thousand  dollars,  both  sums  being  secured  by  the  deben- 
tures of  the  corporation,  and  they  have  also  incurred  other 
liabilities  to  the  amount  of  thirty  thousand  dollars ;  that  the 
redemption  of  the  debentures  representing  the  said  debt  has 
been  so  irregularly  arranged  as  to  become  at  times  oppressive 
to  the  ratepayers,  and  have  therefore  prayed  that  the  said 
debt  may  be  consolidated,  and  that  they  may  be  authorized  to 
issue  debentures  for  that  purpose ;  and  whereas  it  is  expedi- 
ent- 
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ent  to  grant  the  prayer  of  the  said  petition,  and  in  order  to 
provide  against  any  loss  on  the  said  consolidation,  it  is  expedi- 
ent to  enable  the  said  corporation  to  issue  such  debentures  for 
a  sum  not  exceeding  two  hundred  and  seventy  thousand  dollars ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows : — 

1.  The  said  debts  of  the  corporation  of  the  town  of  Wind-  Debts  consoli- 
sor  are  hereby  consolidated  at  the  sum  of  two  hundred  and  ^^f*  ^^ 
seventy  thousand  dollars,  and  it  shall  and  may  be  lawful  to  and  1270,000. 
for  the  said  corporation  of  the  town  ot  Windsor  to  raise  by 

way  of  loan  upon  the  credit  of  the  debentures  hereinafter  Power  to 
mentioned,  and  by  this  Act  authorized  to  be  issued,  from  any  borrow. 
•person  or  persons,  body  or  bodies  corporate,  either  in  this  Prov- 
ince, in  Qreat  Britain  or  elsewhere,  who  may  be  willing  to 
lend  the  same,  a  sum  of  money  not  exceeding  two  hundred  and 
seventy  thousand  dollars  of  the  lawful  money  of  Canada. 

2.  It  shall  and  maybe  lawful  for  the  said  corporation  of  Authority  to 
the  town  of  Windsor,  to  pass  a  by-law  or  by-laws,  author- P^^^jJ^jJ^^®"^ 
izing  the  said  loan  of  two  hundred  and  seventy  thousand  dollars,  tures. 

and  the  issuing  of  the  debentures  therefor,  m  accordance  with 
this  Act,  and  to  impose  in  and  by  said  by-law  or  by-laws,  a 
special  rate  per  annum,  on  the  whole  ratable  property  of  the 
said  municipality,  to  be  called  "  The  Consolidated  Loan  Rate," 
over  and  above,  and  in  addition  to  all  other  rates  to  be  levied 
in  each  year,  which  shall  be  duly  levied  in  each  year,  and  shall 
be  sufficient  to  pay  the  sums  falling  due  annually,  for  interest, 
and  to  provide  a  fund  for  the  due  payment  of  the  principal  when 
the  same  shall  fall  due,  of  the  said  debentures  last  mentioned. 

3.  It  shall  not  be  necessary   to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  town  to  the  passing:  of  any  by-law  under  electors  to  by- 
this  Act,  or  to  observe  the  formalities  in  relation  thereto  pre-  required, 
scribed  by  "  The  Municipal  Act.'^ 

4.  It  shall  and  may  be  lawful  for  the  mimicipal  council  of  Debentures 
the  said  corporation  of  the  town  of  Windsor  after  the  passing  J^*5i^|^^t 
of  such  by-law  or  by-laws,  authorizing  the  same,  in  accord-  of  $270,000. 
ance  with  this  Act,  to  cause  to  be  issued  debentures  of  the  said 
corporation,  under  the  corporate  seal,    signed   by  the  mayor 

and  countersigned  by  the  treasurer  and  clerk  of  the  said  town, 
for  the  time  being,  for  such  sums  not  exceeding  in  the  whole 
the  said  sum  of  two  hundred  and  seventy  thousand  dollars,  as 
the  said  council  shall  direct  andappoint, bearing  interest  at  a  rate 
not  to  exceed  six  per  centum  per  annum,  payable  half-yearly. 

5.  The  principal  sum  to  be  secured  by  the  debentures  to  be  Debentures, 
issued  under  the  preceding  section  of  this  Act  shall  be  pay-  ^*^®^|,J^^  ^^^ 
able  either  in  sterling  or  currency,  and  the  same  with  the 

interest  accruing  thereon,  may  be  made  payable,  either  in  this 
Province,  in  Great  Britain  or  elsewhere,  as  the  said  council 

may 
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may,  by  the  by-law  or  by-laws  direct  or  shall  deem  expedient, 
and  a  portion  of  the  said  debentures  issued  under  any  such 
by-law  shall  be  made  payable  in  each  year,  for  thirty  years, 
from  the  time  at  whidi  the  by-law  authorizing  the  issue  of 
the  same  shall  take  effect,  and  so  that  the  sums  to  be  levied  for 
principal  and  interest  shall  be  as  nearly  equal  in  each  year  as 
may  be,  and  it  shall  not  be  necessary  to  levy  for  or  provide 
any  sinking  fund  to  retire  the  said  debentures. 

Application  of  6.  The  f unds  derived  from  the  negotiation  and  sale  of  the 
proceeds.  ^j ^  debentures,  shall  be  applied  in  and  to  the  payment  of  the 
said  debts  of  two  hundred  and  seventy  thousand  dollars,  and  not 
otherwise,  and  sl^all  for  that  purpose  be  deposited  until  re- 
quired in  the  agency  of  a  chartered  bank  of  Canada,  at  the 
town  of  Windsor  or  elsewhere  in  this  Province,  or  invested  itt 
government  securities  or  stock,  either  of  the  Dominion  of 
Canada  or  the  Province  of  Ontario,  upon  such  terms  as  the 
said  municipal  council,  and  such  bank  or  government  shall 
from  time  to  time  agree  upon,  and  shall  only  be  withdrawn 
therefrom  as  the  same  may  be  required  from  time  to  time  for 
the  payment  and  redemption  of  the  said  outstanding  debenture 
debt  and  other  liabilities,  or  any  part  thereof,  and  not  othei'wise. 

Outstanding  7.  The  treasurer  of  the  said  town  shall,  on  receiving  in- 
nu^  b*e*caJled  structions  from  the  said  council,  so  to  do,  from  time  to  time,  but 
in.  only  with  the  consent  of  the  holders  thereof,  call  in  any  of  the 

said  outstanding  debentures  and  liabilities,  specially  provided 
for  by  this  Act,  and  shall  discharge  and  satisfy  the  same  with 
the  funds  raised  under  this  Act,  or  may,  with  the  like  consent 
substitute  therefor,  the  said  debentures,  or  any  of  them  above 
authorized  to  be  issued  by  this  Act,  upon  such  terms  as  may  be 
agreed  upon  between  the  said  council  and  the  said  holders  of 
said  outstanding  debentures. 

By-law  not  to       8.  Any  by-law  to  be  passed  under  the  second  section  ot 
ta  dS)?^^"^  this  Act,  and  in  pursuance  of  the  provisions  of  this  Act,  au- 
satisfied.         thorizing  the  said  loan,shall  not  be  repealed  until  the  debt  creat- 
ed under  such  by-law,  and  the  interest  thereon  shall  be  paid 
and  satisfied. 

Investment  of  9.  The  said  municipal  council  shall,  and  it  shall  be  the  duty 
sinking  fund,  of  the  treasurer  of  the  said  town  for  the  time  being,  to  invest 
from  time  to  time,  all  moneys  raised  by  the  special  rate  pro- 
vided by  this  Act,  and  the  by-law  or  by-laws  imposing  the 
same,  or  derived  from  the  investment  of  the  said  moneys  as  here- 
inafter mentioned,  less  the  interest,  payable  in  respect  of  the 
said  debentures,  to  be  issued  in  pursuance  of  this  Act  for  the  then 
current  year,  in  either  the  bank  or  government  securities  men- 
tioned in  the  sixth  section  of  this  Act,  as  the  said  council  shall  di- 
rect, and  upon  such  terms  as  the  said  council  and  bank  or  govern- 
ment shall  agree  upon,  and  such  moneys  shall  only  be  withdrawn 
therefrom  as  the  same  may  be  required  from  time  to  time  for 
the  payment  and  redemption  of  the  said  last-mentioned  deben- 
tures, 
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tures,  or  the  said  outstanding  debentures  and  other  liabilities, 
or  any  part  thereof,  and  to  apply  the  residue  of  such  moneys  Payment  of 
from  time  to  time,  to  the  payment  of  the  interest  on  the  said  de-  intereat. 
bentures,  and  not  otherwise,  nor  for  any  other  purpose  whatever. 

10.  Any  provisions  in  the  Acts  respecting  municipal  institu-  Inconsistent 
tions  in  the  Province  of  Ontario,  which  are  or  may  be  incon-  Sun^^"^ 
sistent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  Acta  not  to 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said  *PP^y- 
corporation  under  the  provisions  of  this  Act,  and  no  irregu-  irregularity 
larity  in  the  fonn,  either  of  the  said  debentures,  authorized  to  b°*ii.w"?de^ 
be  issued  by  this  Act,  or  of  the  by-law  or  by-laws  authorizing  benti^ea^in-^ 
the  issuing  thereof,  shall  render  the  same  invalid,  or  illegal,  or  ^*^d. 

be  allowed,  as  a  defence  to  any  action  brought  against  the  said 
corporation  for  the  recovery  of  the  amount  of  the  said  deben- 
tures and  interest,  or  any  or  either  of  them  or  any  part  thereof. 

11.  Nothing  in  this  Act  contained,  shall  be  held  or  taken  to  Liability;  of 
discharge  the  corporation  of  the  town  of  Windsor  from  any  in-  ^I^gJJ? ^°  <L 
debtedness  or  liability  which  may  not  be  included  in  the  said  ^^         ^^^ 
debt  of  two  hundred  and  seventy  thousand  dollars. 


CHAPTER  49. 


An  Act  to  transfer  the  securities  of  the  Anglo-Cana- 
dian Mortgage  Company  to  the  Omnium  Securities 
Company  (Limited). 

[Assented  to  Uh  March,  1881] 

WHEREAS  The  Anglo-Canadian  Mortgage  Company,  a  cor-  Preamble, 
poration  of  Ontario,  organized  under  the  laws  relating 
to  Building  and  Loan  Societies,  having  its  head  office  at  the 
City  of  Hamilton,  in  the  Province  of  Ontario,  has  agreed  to 
sell  all  its  mortgages  and  other  assets  to  The  Omnium  Se- 
curities Company  (Limited),  a  corporation  organized  under  the 
general  Joint  Stock  Companies'  Acts  of  Qreat  Britain  and  Ire- 
land, having  its  head  office  in  the  City  of  London,  England, 
and  being  duly  licensed  to  do  business  in  the  Province  of  On- 
tario, under  the  provisions  of  chapter  one  hundred  and  sixty- 
three  of  the  Revised  Statutes  of  Ontario;  and  whereas  the 
said  The  Anglo-Canadian  Mortgage  Company  has  petitioned 
for  an  Act  to  vest  in  the  said  The  Omnium  Securities  Com- 
pany (Limited),  all  and  every  the  mortgages  and  other  securi- 
ties of  the  said  Mortgage  Company,  and  to  charge  the  same 
in  the  hands  of  the  said  The  Omnium  Securities  Company 
(Limited)  with  the  outstanding  obligations  of  the  said  Mort- 
gage Company  to  debenture  holders  and  depositors,  and  to 
enable  the  said  The  Anglo-Canadian  Mortgage  Company  to 
accept  and  receive  the  purchase  moneys  arising  from  the  sale 
of  the  said  securities,  and  to  distribute  the  same  to  ihe  share- 
holders of  the  said  company,  and  to  wind  up  the  affairs  of  the 

said 
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said  The  Anglo-Canadiaii  Mortgage  Company,  and  it  is  expedi- 
ent to  grant  the  prayer  of  the  said  petition,  all  the  holdeFs 
of  the  debentures  of  the  Anglo-Canadian  Mortgage  Company 
having,  by  their  counsel  in  that  behalf,  consented  thereto,  and 
to  the  provisions  hereinafter  in  this  Act  contained ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Assets  of  1.  All  the  indentures  of  mortgage,  the  covenants  and  agree- 

^an  Mor^kge  ments  therein  contained,  and  the  moneys  thereby  secured  and 
Company        the  lands  thereby  conveyed,  which  are  now  vested  in  or  owned 
OmniuJT'^*^  or  are  intended  to  be  vested  in  or  owned  by  The  Anglo-Cana- 
Securities        dian  Mortgage  Company,  and  all  other  the  lands  and  assets  of 
Company.       jj^^  ^^^  company,  save  the  purchase  moneys  for  the  said  securi- 
ties, for  all  the  estate  and  interest  of  the  said  The  Anglo-Cana- 
dian Mortgage  Company,  and  subject  only  to  the  lien  in  favour 
of  the  debenture  holders  and  depositors,  the  creditors  of  the  said 
The  Anglo-Canadian  Mortgage  Company,  are  hereby  vested  in 
and  declared  to  be  the  property  of  the  said  The  Omnium  Se- 
curities Company  (Limited),  as  fully  and  to  the  same  extent 
and  for  the  same  estate  as  if  the  said  mortgages  and  other 
securities  had  been  originally  taken  by  or  made  to  the  said 
The  Omnium  Securities  Company  (Limited),  and  they  shall  be 
entitled  to  sue  or  otherwise  proceed  on  the  said  mortgages  and 
securities  in  the  name  of  the  said  The  Omnium  Securities  Com- 
pany (Limited),  as  fully  as  the  said  The  Anglo-Canadian  Mort- 
gage Company  might  do  if  this  Act  had  not  been  passed. 

Assets  to  be        2.  All  the  Said  securities,  lands  and  assets  by  this  Act  vested 
of  ^^nture*^  in  the  said  The  Omnium  Securities  Company  (Limited),  and  all 
hoiders^anF    other  the  securities,  lands  and  assets  of  the  said  company ,'here- 
depositors.      after  held  by  them  in  the  Province  of  Ontario,  which  shall  arise 
out  of  the  re-investmentof  the  moneys  coming  in  upon  said  secu- 
rities, shall  stand  charged  with  and  shall  be  subject  to  a  lien  as 
for  unpaid  purchase  money  in  favour  of  all  the  holders  of  the 
debentures  issued  by  the  said  The  Anglo-Canadian  Mortgage 
Company,  and  of  the  depositors  in  the  savings  bank  in  the  said 
last  named  company,  and  the  said  securities  and  the  proceeds 
thereof  shall  be  kept  separate  and  apart  from  the  other  moneys 
and  securities  of  the  said  The  Omnium  Securities  Company 
(Limited) :  and  the  said  debenture  holders  and  depositors  are 
hereby  declared  to  be  severally  the  creditors  of  the  said  The 
Omnium  Securities  Company  (Limited),  to  the  extent  of  their 
several  and  respective  claims  against  The  Anglo-Canadian 
Mortgage  Company  and  interest,  and  to  be  severally  entitled  to 
enforce  the  said  lien  against  the  said  securities,  lands  and  assets 
upon  default  of  pa}rment  of  principal  or  interest  or  any  part 
Proviso.  thereof :  Provided  the  discharge  of  the  mortgages  and  other 

securities  by  The  Omnium  Securities  Company  (Limited)  to 
the  said  mortgagors  or  debtors  shall  be  final  and  absolute, 
notwithstanding  the  said  lien. 

3. 
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3.  Until  the  said  debentures  are  fully  paid  and  satisfied^  the  Untilpayment 
said  The  Omnium  Securities  Company  (Limited)  shall  not  with-  cert^mone^g 
draw  the  moneys  represented  by  the  said  securities  from  the  Sot  to  be^SC 
Province  of  Ontario,  but  shall,  as  the  same  fall  in,  re-invest  the  drawn  from 
same  in  the  same  class  of  securities,  namely,  securities  author- 
ized by  the  laws  of  the  Province  of  Ontario  to  be  taken  by 
companies  organized  under  the  Building  and  Loan  Association  . 

Acts,  and  Messrs.  Frasers,  Stodard  &  Ballingall,  writers,  Edin- 
burgh, Scotland,  on  behalf  of  the  said  debenture  holders;  shall 
have  a  certified  copy  of  each  audit  of  the  affairs  of  the  said  com- 
pany in  Ontario  sent  to  them  forthwith  after  its  completion, 
and  such  audit  shall  be  accompanied,  at  least  once  in  the  year, 
by  a  schedule  of  securities  held  by  the  said  company,  and  which 
are  subject  to  the  said  lien. 

4.  The  manager  and  the  advisatory  board,  in  Canada,  of  the  ProviBionafor 
said  The  Onmium  Securities  Company  (Limited),  namely,  John  **  j^u?*?^" 
F.  Wood,  George  Roach,  A.  G.  Ramsay,  and  Lyman  Moore,  hoidere^and 
esquires,  shall  have  the  custody  and  care  of  the  said  securities,  depositors. 
and  the  proceeds  thereof;  and  they  and  their  survivors  shall 

be  a  committee  who  shall  have  power,  and  whose  duty  it  shall 
be,  at  the  expense  and  cost  of  the  said  The  Omnium  Securities 
Company  (Limited),  to  take  all  necessary  steps  to  protect  the  in- 
terest and  lien  of  the  said  debenture  holders  and  depositors,  as 
against  the  said  securities  and  the  proceeds  thereof,  and  to  see 
that  re-investments  are  made  in  the  terms  of  this  Act,  and 
that  the  said  securities  or  proceeds  thereof  are  not  removed 
from  the  Province  of  Onikrio,  until  the  said  debentures  and 
deposits  are  fully  paid,  and  in  the  event  of  default  being  made 
in  the  payment  of  the  said  debentures  and  deposits,  or  any  of 
them,  or  of  the  coupons  or  interest  thereon,  it  shall  be  the 
duty  of  the  said  committee,  or  of  the  survivors  of  them,  to 
apply  the  said  securities,  or  the  proceeds  thereof,  as  realized 
upon  or  collected,  in  and  towards  the  payment  of  the  said 
debentures  and  deposits,  and  the  coupons  and  interest  thereon, 
until  the  whole  of  the  said  debentures  and  deposits  and  the 
said  coupons  and  interest,  and  all  the  expenses  connected  with 
the  execution  of  the  said  trust  are  fully  paid,  and  the  said 
committee  and  the  survivors  of  them  are  hereby  appointed 
the  attorneys  irrevocably  of  the  said  The  Omnium  Securities 
Company  (Limited),  for  the  purpose  of  carrying  out  the  provi- 
sions of  sections  two,  three  and  four  of  this  Act. 

6.  The  purchase  moneys  of  the  said  mortgages  and  securities,  AppUcation  of 
after  deducting  the  amount  of  the  said  outstanding  debentures  purchase 
and  deposits  left  in  the  hands  of  the  said  The  Omnium  Securi-  ^^^^^^ 
ties  Company  (Limited),  shall  be  applied  by  the  directors  of 
The  Anglo-Canadian  Mortgage  Company  as  follows : 

(1)  In  paying  all  the  debts  and  liabilities  of  the  said  The 
Anglo-Canadian  Mortgage  Company,  other  than  the  said  deben- 
tures and  deposits ; 

(2) 
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(2)  In  paying  the  cost  of  negotiating  and  carrying  out  the 
sale  of  the  said  securities  and  of  procuring  this  Act  and  of  car- 
rying out  the  provisions  thereof,  and  of  paying  the  expenses  of 
closing  and  winding  up  the  business  of  the  said  company  ; 

(3)  In  paying  back  to  the  shareholders  of  the  said  The  Anglo- 
Canadian  Moi-tgage  Company,  according  to  the  share  register 
of  the  said  company  at  the  date  of  distribution,  the  amount  of 
the  capital  stock  subscribed  and  paid  in  to  the  said  company, 
with  interest  or  dividend  at  the  rate  of  eight  per  centum  per 
annum  from  the  date  of  last  dividend  paid  by  the  said  The 
Anorlo-Canadian  Mortgage  Company ; 

(4)  In  paying  the  residue,  if  any,  to  the  shareholders  of  the 
said  company,  pro  rata  according  to  the  amount  paid  in 
by  them  respectively  on  their  respective  shares  in  the  said  The 
Angio-Canadian  Mortgage  Company. 

Diachaiving         Q^  j^  the  event  of  the  death  of  any  shareholder  without  ad- 

claims  of  share-       •.!..         i-  xi  .         ••      xi  j.      j?  v 

holderabypay-  mmistration  being  taken  out,  or  m  the  event  or  any  snare- 
mwit  into  holder  refusing  to  accept  repayment  of  the  monej^s  falling  to 
him  under  the  last  clause  hereof,  or  in  the  event  of  the  same 
not  being  claimed  within  three  months  after  the  date  of  gen- 
eral distribution,  the  directors  shall  deposit  to  the  credit  of  such 
shareholder  or  shareholders  in  the  savings  bank  department  of 
some  one  of  the  chartered  banks  doing  business  in  this  Province 
and  having  an  office  in  the  city  of  Hamilton,  the  amount  which 
may  be  due  in  respect  of  sucn  shares  and  premium,  and  shall 
mail  a  notice  in  writing  or  print  to  the  last  known  address  of 
such  shareholder  of  such .  deposit,  and  such  payment  shall 
absolve  and  discharge  such  directors,  and  the  said  The  Anglo- 
Canadian  Mortgage  Company  from  all  liability  to  such  share- 
holders in  respect  of  such  shares  and  the  moneys  arising 
therefrom. 

Diacharging         7.  The  said  The  Omnium  Securities  Company  (Limited)  may 

de*^"^tor8  b     deposit  in  the  savings  bank  department  of  any  one  of  the  said 

payment  into  chartered  banks  of  this  Province,  ha%ang  an  office  in  Hamilton, 

bank.  ^j^y  balance   of  principal   moneys  and   interest  due   to  any 

depositor  in  the  savings  bank  of  the  said  The  Anglo-Canadian 

Mortgage  Company,  and  by  mailing  a  notice  in  writing  to  the 

last  known  post  office  address  of  such  depositor  of  such  deposit 

having  been  made,  shall  be  absolved  from  further  responsibility 

with  respect  to  such  depositor,  to  the  said  depositor,  his  assignee 

or  representative. 

^lo-Cana-        g.  From  and  after  the  passing  of  this  Act,  the  said  The  An- 
Company  to^*  glo-Canadian  Mortgage  Company  shall  cease  to  do  business  as 
Mase  from       a  loan  Company,  except  for  the  purposes  of  carrying  out  the 
usmeBB.         provisions  of  this  Act  and  winding  up,  and,  so  far  as  the  Legis- 
lature of  Ontario  hath  authority  so  to  enact,  they  shall  not  be 
liable  to  make  any  further  returns   under  the  provisions  of 
the  Acts  relating  to  Building  and  Loan  Societies.  % 

CHAPTER 
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CHAPTER  50 

An  Act  respecting   the   Canada  Mortgage  Agency, 
(Limited). 

[Assented  to  Uh  March,  1881.] 

WHEREAS  the  Canada  Mortgage  Agency  (Limited),  the  Preamble. 
Colonial  Trusts  Corporation  (Limited),  and  Charles 
Fitch  Kemp,  the  liquidator  of  the  said .  Colonial  Trusts  Cor- 
poration (Limited),  have,  by  their  petition  represented  that  the 
Canada  Mortgage  Agency  (Limited)  was  duly  incorporated  on 
the  first  day  of  March,  one  thousand  eight  hundred  and  eighty, 
under  the  provisions  of  the  Imperial  Joint  Stock  Companies' 
Acts,  1862  and  1867,  and  that  some  of  the  objects  for  which 
the  said  Company  was  established  were  to  take  over  the  mort- 
gage business  in  the  Pro;^rince  of  Ontario  of  the  Colonial  Trusts 
Corporation  (Limited),  and  to  undertake  the  collection  and 
guarantee  of  the  moneys  secured  b}^  certain  mortgages  belong- 
ing to  the  said  corporation  and  its  investors;  and  also  the  lend- 
ing and  investment  of  moneys  of  the  company,  or  as  agents  of 
other  persons  investing  moneys  through  the  agency  of  the 
company,  on  the  security  of  first  mortgages  of  freehold  property 
in  Canada ;  and  the  said  company  hath  been  and  is  engaged  in 
carrying  on  such  business  in  the  Province  of  Ontario,  and  that 
the  mortgages  and  securities  for  money  invested  upon  real 
estate  in  the  Province  of  Ontario  by  the  Colonial  Trusts  Cor- 
poration ^Limited)  were  taken  and  held  in  the  name  of  the 
Colonial  Trusts  Corporation  (Limited),  whether  the  moneys 
secured  thereby  were  the  property  of  investors  through  the 
said  corporation,  or  the  proper  moneys  of  the  said  corporation 
itself,  and  that  on  the  eighteenth  day  of  October,  one  thousand 
eight  hundred  and  seventy-eight,  the  said  corporation  went 
into  voluntary  liquidation  under  "  The  Imperial  Winding- Up 
Acts,"  and  Charles  Fitch  Kemp  became  the  sole  liquidator,  and 
in  the  proceedings  in  the  said  liquidation  before  the  Master  of  the 
Rolls,  in  the  Chancery  Division  of  the  High  Court  of  Justice, 
in  England,  it  has  been  ascertained  which  of  the  said  mort- 
gages belong  to  the  investors  and  which  to  the  said  corpora- 
tion, and  thereupon  an  agreement  was  made  on  the  twelfth 
day  of  March,  one  thousand  eight  hundred  and  eighty,  between 
the  Colonial  Trusts  Corporation  (Limited),  of  the  first  part, 
the  said  Charles  Fitch  Kemp,  as  liquidator,  of  the  second 
part,  the  Canada  Mortgage  Agency  (Limited),  ot  the  third  part, 
and  Charles  William  Middleton  Kemp,  as  trustee  for  the 
several  persons  (other  than  the  said  corporation)  entitled  to 
any  of  the  mortgages  so  effected  as  aforesaid  and  held  in  the 
name  of  the  said  corporation,  of  the  fourth  part,  by  which, 
upon  the  terms  and  conditions,  in  the  said  agreement  men- 
tioned, all  of  the  said  mortgages  held  in  the  name  of  the  Colo- 
nial Trusts  Corporation  (Limited),  and  not  theretofore  assigned, 
Z  released, 
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released,  or  discharged,  were  in  certain  events  to  be  transferred 
to  and  become  vested  in  the  Canada  Mortgage  Agency 
(Limited),  and  the  said  agreement  was  on  the  twenty-third 
day  of  March,  one  thousand  eight  hundred  and  eighty,  con- 
firmed by  the  order  of  the  Master  of  the  Rolls,  audit  is  expedi- 
ent to  comply  with  such  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Appointment  1.  The  Canada  Mortgage  Agency  (Limited),  may  by  any  in- 
touBtwTau-  °'  strument  under  its  corporate  seal  from  time  to  time  appoint 
thoriaed.  one  or  more  attorney  or  attorneys,  trustee  or  trustees  in  this 
Province,  by  whom  such  company  may  execute  such  deeds, 
conveyances,  leases,  discharges  of  mortgage,  and  other  instru- 
ments of  any  kind  as  may  be  necessary  in  carrying  on  the 
objects  of  such  company  within  this  Province. 

Official  seal.  2.  Such  company  may  commit  to  the  custody  of  such  attor- 
ney or  attorneys,  trustee  or  trustees  for  the  time  being,  an 
official  seal  for  the  purpose  of  executing  in  this  Province,  such 
deeds  and  instnunents  as  aforesaid,  and  such  seal  from  time  to 
time,  may  withdraw,  alter,  or  renew,  and  such  seal  s^all  be 
deemed  and  taken  to  be  the  corporate  seal  of  such  Company 
for  the  execution  of  instruments  within  this  Province,  and 
every  deed,  conveyance,  lease,  discharge  of  mortgage,  or  other 
written  instrument  of  any  kind  purporting  to  oe  under  the 
corporate  seal  of  the  said  company,  or  under  the  aforesaid 
official  seal,  entrusted  to  such  attorney  or  attorneys,  trustee  or 
trustees  shall  be  receivable  in  evidence  as  prima  fade  proof 
in  any  court  of  law  or  equity  in  any  legal  or  equitable  pro- 
ceeding of  a  Civil  nature  in  this  Province,  and  also  for  the  pur- 
poses of  "  the  Registry  Act,"  that  such  deed,  conveyance,  lease, 
discharge  of  moHgage,  or  other  written  instrument  has  been 
duly  executed  by  such  company,  without  any  further  proof  of 
the  said  corporate  or  official  seal,  or  of  either  of  them,  or  of 
the  appointment,  official  character,  or  signature  of  the  person 
or  persons  purporting  to  have  affixed  such  seal  or  seals,  or  to 
have  acted  as  such  attorney  or  attorneys,  trustee  or  trustees. 

Begistrationof  3.  Any  deed,  conveyance,  lease,  discharge  of  mortgage,  or 
instrumentB.  Q^^er  instrument  purporting  to  be  under  the  corporate  seal  of 
such  company  or  under  the  official  seal  of  such  company  now 
or  hereafter  to  be  used  by  the  attorney  or  attorneys,  trustee 
or  trustees  of  such  company  in  this  Province,  under  the  fore- 
going provisions  of  this  Act,  shall  be  considered  as  duly  execu- 
ted by  such  company  or  their  said  attorney  or  attorneys,  trus- 
ted or  trustees  as  the  case  may  be  for  registration  purposes, 
upon  being  produced  to  the  proper  registrar  in  that  behalf  with- 
Proyiso.  out  any  further  proof  or  verification :  Provided  the  same  is 

otherwise  in  accordance  with  the  Registry  Act,  and  such  Reg- 
istrar 
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istrar  shall  register  the  aame  without  any  further  proof  of 
such  corporate  or  official  seal  or  other  proof  whatever. 

4.  A  certified  copy  of  the  memorandum  and  articles  of  asso*  Copy  of 
dation  of  the  Canada  Mortgage  Agency  (Limited),  filed  in  the  ^^tiS^o^' 
office  of  the  Provincial  Secretwy ,  under  the  provisions  of  chap*  tified  by^o- 
ter  one  hundred  and  sixty-three  of  the  Revised  Statutes,  by  the  J^^  bT" 
Provincial  Secretary,  under  his  hand  and  purporting  to  be  a  evidenoe  of 
true  copy  of  the  memorandum  and  articles  of  association  so  inoorporatiou. 
filed  in  his  office,  j*hall  be  prima,  fade  evidence  of  the  incor- 
poration of  the  Canada  Mortgage  Agency  (Limited),  and  of  all 
the  particulars  contained  in  siidi  memorandum  and  articles  of 
association  respectively,  in  any  court  of  law,  or  equity,  or  in 
any  judicial  proceeding,  or  before  any  court  or  tribunal  in  this 
Province  in  any  civil  matter  or  cause. 


CHAPTER  51. 
An  Act  respecting  the  Credit  Foncier  Franco-  Canadian. 

[Assented  to  Uh  March,  1881.] 

WHEREAS  the  Credit  Foncier  Franco-Canadien,  incorpo-  Pwamble. 
rated  by  the  statute  of  the  Legislature  of  the  Province 
of  Quebec,  passed  in  the  forty-third  and  forty-fourth  year  of 
Her  Majesty's  reign,  and  chaptered  sixty,  has  prayed  that  the 
power  of  transacting  the  business  of  loaning  money  on  \nort- 
gage  or  otherwise,  in  the  Province  of  Ontario,  be  conferred 
upon  it;  and  it  is  expedient  to  grant  the  prayer  of  the  &aid 
pstition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent    " 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  be  lawful  for  the  corporation  created  and  consti-  Powentobe 
tuted  under  the  name  of  Credit  Foncier  Franco-Canadien,  by  c^^iwa 
the  statute  of  the  Legislature  of  the  Province  of  Quebec,  cited  in  Ontario, 
in  the  preamble  hereto,  to  exercise  the  powers  hereinafter 
mentioned  in  the  Province  of  Ontario; 

(1)  To  lend  money  as  a  first  charge  on  bond  and  mortgage 
on  real  estate  situate  within  the  Province  of  Ontario,  repayable 
either  at  long  date  by  annuities  or  at  short  date,  wit^  or  with- 
out progressive  sinking  of  the  debt ; 

(2)  To  lend  money  upon  the  hypothecation  of  bonds  and 
mortgages,  being  a  first  charge  on  real  estate  situate  within  the 
Province  of  Ontario,  repayable  either  at  long  date  by  annuities 
or  at  short  date,  with  or  without  progressive  sinking  of  the 
debt 

(3) 
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(3)  To  lend  on  mortgage  or  otherwise  to  municipal  or 
8c)iool  corporations,  in  the  Province  of  Ontario,  such  sums  of 
money  as  they  may  be  authorized  to  borrow,  repayable  either 
at  long  date  by  annuities  or  at  short  date,  with  or  without 
progressive  sinking  of  the  debt ; 

(4)  To  acquire  by  assignment,  bonds  and  mortgages  being 
a  firat  charge  upon  real  estate  situate  in  the  Province  of  On- 
tario; 

(5)  To  purchase  bonds  or  debentures  issued  by  municipal 
or  school  corporations  in  the  Province  of  Ontario,  and  by  in- 
corporated companies  doing  ousiness  in  the  Province,  and  to 
sell  the  same  if  deemed  advisable  ; 

(6)  To  make  .loans  upon  or  purchase  public  securities  of 
this  Province,  and  sell  the  same  if  deemed  advisable. 

Security  to  be      2,  The  said  corporation* shall  accept  as  security  only  real 
®^  estate  of  which  the  revenues  are  deemed  sufficient ; 

(1)  The  amount  of  each  loan  shall  not  exceed  one-half  of 
the  estimated  value  of  the  real  estate  mortgaged  therefor,  and 
the  annuity  which  the^  borrower  may  oblige  himself  to  pay 
shall  not  exceed  the  net  revenue  which  it  may  be  estimated 
that  the  property  might  yield ; 

(2)  The  valuation  of  property  offered  as  security  shall  be 
made  on  the  double  basis  of  the  net  revenue  which  it  is  sus- 
ceptible of  yielding  and  of  the  price  which  it  would  bring  if 
sold. 


Power  to  form      3.  For  the  transaction  of  the  business  of  the  said  corpora- 
^iBioiis  of      tion  the  board  ot  management  provided  for  by  the  said  statute 
vince  OP    ^^  ^j^^  Legislature  of  the  Province  of  Quebec,  may,  if  it  deemg^ 
proper,  divide  the  Province  of  Ontario  into  twp  or  more  divi- 
sions, and  may  subsequently  re-divide  such  divisions  and  form 
others. 


purposes  of 
Dusmess. 


Branch  offices.      4.  A  branch  office  or  agency  may  be  established  in  the  city  of 
^     Toronto,  and  at  such  other  places  in  the  Province  of  Ontario  as 
the  said  board  of  management  may  deem  advisable. 

Corporation  5.  The  said  corporation  may  sue  and  be  sued,  complain  and 
g^Jj^®j^Qjj.  defend,  in  any  court  of  law  or  equity  in  the  Province  of 
tario.  Ontario ; 

(1)  Service  of  process  may  be  made  upon  the  said  corpora- 
tion at  its  branch  offices  or  agencies  in  the  Province  of  Ontario ; 
and  if  the  corporation  have  no  known  branch  office  or  agency 
in  the  Province,  then,  upon  return  to  that  effect,  the  Court  may 
order  service  by  publication,  by  a  notice  to  be  given  for  one 

month 
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month  in  the  Ontario  Gazette,  and  such  publication  shall  be 
held  to  be  due  service  upon  the  said  corporation. 

6.  A  manager  or  agent  may  be  appointed  to  administer  the  Amwintment 
affairs  of  the  said  corporation  in  the  Province  of  Ontario,  or  in  ^J^^ij,^  ^^ 
any  division  thereof  which  may  be  established  by  the  said 

board  of  management,  and  when  a  manager  is  appointed  he 
shall  have  the  powers  conferred  and  be  subject  to  the  obliga- 
tions imposed  upon  managers  by  the  statute  constituting  the 
said  corporation,  except  as  otherwise  by  this  Act  provided. 

7.  Such  corporation  may  commit  to  the  custody  of  such  Official  seaL 
manager  or  agent  for  the  time  being,  an  official  seal  for  the 
pui-pose  of  executing  in  this  Province,  such  deeds  and  instru- 
ments as  may  be  necessary  in  candying  out  the  objects  of  the 
corporation  therein ;  and  such  seal  &om  time  to  time,  may 
withdraw,  alter  or  renew,  and  such  seal  shall  be  deemed  and 

taken  to  be  the  corporate  seal  of  such  corporation  for  the  exe- 
cution of  all  instruments  within  this  Province,  and  every  deed, 
conveyance,  lease,  assignment  of  mortgage,  discharge  of  mort- 
gage or  other  written  instrument  of  any  kind  purporting  to  be 
under  the  corporate  seal  of  the  said  corporation,  or  under  the 
aforesaid  official  seal  entrusted  to  such  manager  or  agent,  shall 
be  receivable  in  evidence  as  prima  facie  proof  in  any  court  of 
law  or  equity  in  any  legal  or  equitable  proceeding  of  a  civil 
nature  in  this  Province,  and  also  for  the  purposes  of  "the 
Registry  Act,"  that  such  deed,  conveyance,  lease,  assignment 
of  mortgage,  discharge  of  mortgage,  or  other  written  instru- 
ment has  been  duly  executed  by  such  corporation,  without 
any  further  proof  of  the  said  corporate  or  official  seal,  or  of 
either  of  them,  or  of  the  appointment,  official  character,  or 
signature  of  the  person  or  persons  purporting  to  have  affixed 
such  seal  or  seals,  or  to  have  acted  as  such  manager  or  agent. 

8.  The  president  of  said  corporation  shall,  after  the  appoint-  ppe«idpt  to 
ment  of  any  such  manager,  execute  in  duplicate  a  procuration  execute  a  pro- 
countersigned  by  the  secretary  of  said  corporation,  rflithoriz- mana^toact 
ing  such  manager  to  act  within  the  limits  of  his  powers,  toT^oroorponr 
and  in  the  name  of  the  corporation ;  ^^ 

(1)  A  duplicate  of  the  procuration  shall  be  deposited  in  the 
office  of  the  Provincial  Secretary^,  and  the  latter  shall  give  notice 
in  the  Ontario  Gazette  of  such  appointment,  and  of  ttie  deposit 
of  the  procuration; 

(2)  All  registrars  and  aU  courts  in  the  Province  of  Ontario 
shall,  after  such  notice,  receive  all  deeds  passed  by  the  manager 
within  the  limits  of  his  powers,  and  before  the  publication  in 
the  Ontario  Gazette  of  a  notice  of  the  revocation  of  the  procu- 
ration, as  sufficient,  without  requiring  any  proof  of  his  power 
to  act. 

9. 
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Power  to  ac-  9.  The  said  corporation  may  acquire  and  hold  such  real  estate 
quira  real  ^  jj^^y  ^^  necessary  for  its  offices  for  the  transaction  of  its 
nry  for  offices,  business  in  the  Province  of  Ontario,  but  the  value  of  the  real 
estate  acquired  for  such  purpose,  shall  not  at  any  time  exceed 
the  sum  of  one  hundred  thousand  dollars ;  it  may,  from  time 
to  time,  lease,  mortgage,  sell,  or  otherwise  dispose  of,  such  real 
estate ;  it  may  also,  for  the  protection  of  its  investments, 
purchase  and  hold  real  estate  mortgaged  in  its  favour,  but  it 
shall  sell,  or  otherwise  dispose  of,  such  real  estate  so  acquired 
in  payment,  or  for  the  protection  of  its  claims,  within  seven 
years  from  the  acquisition  thereof;  meantime  it  may,  from  time 
to  time,  mortgage  or  lease  the  real  estate  so  acquired  and  held. 


CHAPTER  62. 


An  Act  to  incorporate  the  Federal  Fire  Insurance 
Company,  of  Ontario. 

[Assented  to  ^th  March,  1881.] 

PrwuttUe.  TTTHEREAS  Thomas  Stock  and  Charles  Sealey,  of  the  vil- 
VV  lage  of  Waterdown,  John  Walter  Murton,  of  the  city 
of  Hamilton,  Thomas  Bain,  of  the  township  of  West  Flam- 
borough,  James  Delmer  Laiferty,  of  the  township  of  East 
Flamborough,  Franklin  M.  Carpenter,  of  the  township  of  Salt- 
fleet,  in  the  county  of  Wentworth,  and  William  Bumll,  of  the 
township  of  Onondaga,  in  the  county  of  Brant,  Esquires,  have, 
by  their  petition,  prayed  that  a  company  may  be  incorporated 
under  the  name  of  **  The  Federal  Fire  Insurance  Company  of 
Ontario,"  for  the  purpose  of  carrying  on  the  business  of  fire 
insurance,  and  insuring  property  against  damage  or  injury  by 
fire,  exnlosion,  or  other  cause  of  injury  or  loss,  and  re-insuring 
property,  real  or  personal,  insured  oy  any  other  company; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Inoorporafcion  1.  The  said  Thomas  Stock,  Charles  Sealey,  John  Walter 
utd^Miporato  Murton,  Thomas  Bain,  William  Burrill,  James  Delmer  Lafferty, 
and  Franklin  M.  Carpenter,  after  having  complied  with  tne 
requirements  of  this  Act, as  to  the  subscription  of  stock,  and 
such  persons  as  now  are  or  hereafter  shall  become  shareholders 
of  the  said  company,  shall  be  and  are  hereby  created,  consti- 
tuted and  declared  to  be  a  body  corporate  and  politic  in  law 
and  fact,  by  the  name  of  "  The  Federal  Fire  Insurance  Com- 
pany of  Ontario,"  for  the  purpose  of  carrying  on  the  business 

of 
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of  fire  insurance,  and  all  things  appertaining  thereto,  or  con- 
nected therewith,  in  the  Province  of  Ontario.   % 

2.  The  stock  of  the  company  shall  be  five  hundred  thousand  Capital  itodc. 
dollars,  divided  into  five  thousand  shares  of  one  hundred  dol- 

lara  each,  which  said  shares  shall  be  and  are  hereby  vested  in 
the  several  persons  who  shall  subscribe  for  the  same,  their 
bgal  representatives  and   assigns,  subject  to  the  provisions  of 
this  Act :  Provided  that  the  board  of  directors  may,  by  a  vote  Proviso, 
of  the  shareholders  at  a  special  meeting  called  for  that  pur- 

{)ose,  increase  the  amount  of  the  capital  stock  at  any  time,  or 
rom  time  to  time,  to  an  amount  not  exceeding  in  the  whole, 
one  million  dollars. 

3.  None  of  the  persons  or  bodies  corporate  who  may  sub-  Liabilitv  of 
scribe  for  stock,  shall  be  liable  for  any  further  sum  than  the  atareholden. 
unpaid  amount  upon  the  stock  subscribed  for,  and  the  shares 

shall  be  deemed  personal  estate. 

4.  Until  the  election  of  directors  hereinafter  provided  for,  Provisional 
the  provisional   board  of  directors  shall  consist  of  the  said  directors. 
Thomas  Stock,  Charles  Sealey,  John  Walter  Murton,  Thomas 

Bain,  John  Burrill,  James  Delmer  Lafferty,  and  Franklin  M. 
Carpenter.. 

5.  The  provisional  board  of  directory,  or,  if  any  of  the  said  Powers  of 
provisional  directors  shall  die  or  resign,  those  remaining  direc-  SJ^^r^ 
tors,  or  a  majority  of  them,  shall  have  power  to  open  stock 
books  at  such  places  as  the^l  may  direct,  and  to  keep  the  same    ^ 
open  so  long  as  they  deem  it  necessary ;  and  the  provisional 
directors,  or  their  survivors,  or  a  maiority  of  them,  are  hereby 
authorized  to  receive  from  the  shareholders  a  deposit  of  fifteen 

per  centum  of  the  amount  of  stock  subscribed  by  such  persons 
respectively,  and  are  hereby  required  to  pay  out  of  such  de- 
posit all  costs,  charges,  and  expenses,  incurred  in  the  applica- 
tion for  and  in  the  obtaining  of  this  Act,  and  the  organizing 
of  the  said  company,  and  shall  hold  oflSice  until  the  first  regu- 
lar jneeting  and  election  of  directors  as  hereinafter  provided  for. 

*  6.  When,  and  so  soon  as  one  hundred  thousand  dollars  of  First  election 
the  capital  stock  of  said  company  shall  be  subscribed,  and  ^^  <^*'«^^"- 
twenty  thousand  dollars  thereof  paid  in,  the  provisional  board 
of  directors  shall,  by  advertisement  in  one  paper  published  in 
the  city  of  Hamilton,  and  in  the  Ontario  Oazette,  call  a  general 
meeting  of  the  shareholders  to  elect  a  board  of  directors  to 
manage  the  afiairs  of  the  said  company  under  this  Act. 

7.  The  board  of  directors  shall  have  power  to  make,  and  ^°^®™  *^' 
from  time  to  time,  alter  such  by-laws,  rules  and  regulations,  "* 

as  to  them  shall  appear  proper,  for  the  well  ordering  of  the 
company,  to  make  calls  upon  the  shares  of  the  respective 
shareholders,  at  such  times  as  they  may  deem  requisite  for  the 

purposes 
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purposes  and  interests  of  the  said  company,  and  to  sue  for  and 
enforce  the  payment  of  the  same,  and  may  declare  all  shares 
forfeited  on  which  said  calls  have  not  been  duly  paid,  within 
thirty  days  after  the  same  shall  have  become  due  and  payable, 
and  may  re-issue  any  such  forfeited  stock,  and  may  allot  the 
same,  or  any  part  thereof,  to  any  person  or  corporation,  or  sell 
Proviso.  the  same,  or  any  portion  thereof :    Provided  always,  that  such 

successive  calls  of  stock  shall  be  made  at  intervals  of  not  less 
than  two  months  between  such  calls,  and  no  call  shall  exceed 
ten  per  centum,  and  thirty  days'  notice  shall  be  given  of  every 
such  call  by  a  letter  mailed  and  registered,  and  directed 
to  the  proper  post  office  address  ot  the  shareholder  in 
respect  of  whose  shares  such  call  is  made,  and  the  said  call 
or  calls  shall  become  due  and  payable  at  the  expiration  of 
thirty  days  from  such  mailing ;  the  board  of  directors  shall 
also  have  power  to  fill  any  vacancies  in  their  said  board  occur- 
ring between  the  usual  meetings  of  shareholders  hereinafter 
provided  for,  from  time  to  time  as  they  may  occur ;  the  board 
of  directors,  or  a  quorum,  or  a  majority  of  such  quorum  present 
at  any  meeting,  ^all  also  at  all  times  have  power  to  appoint 
officers  and  agents,  and  to  fix  the  remuneration  and  term  of 
office  of  said  officers  and  agents,  and  to  define  the  duties  and 
obligations  of  such  officers  and  agents  and  securities  to  be 
given  by  them,  and  to  remove  or  dismiss  all  officers  and 
agents  at  pleasure,  and  generally  to  transact  all  necessary  mat- 
ters and  things  connected  with  the  business  of  the  company ; 
at  all  meetings  of  the  directors,  three  members  of  the  board 
shall  be  a  quorum,  and  such  quorum  shall  have  all  the  powers 
and  authority  of  the  full  board  of  directors,  and  all  questions 
at  such  meetings  shall  be  decided  b}-  a  majority  of  the  votes 
of  the  directors  then  present  thereat ;  and  in  case  of  an 
equality  of  votes,  the  president,  vice-president,  or  presiding  di- 
rector, shall  have  a  casting  vote  in  addition  to  his  vote  as 
director;  the  directors  may  also  appoint  honorary  members 
or  local  directors  in  any  city  or  town  in  which  the  company 
transacts  business,  with  such  duties,  powers  and  remuneration 
as  they  may  deem  proper,  for  the  transaction  of  the  business 
of  the  company  in  such  places,  but  no  person  shall  be  qualified 
to  be  elected  a  director,  or  continue  as  such,  unless  he  holds  in 
his  own  name,  stock  in  said  company  to  the  amount  of  fifteen 
shares,  or  as  local  or  honorary  director,  unless  he  holds  in  his 
own  name,  stock  in  said  company  to  the  amount  of  ten  shares, 
whereon  all  calls  shall  have  been  duly  paid,  and  all  liability 
actually  matured  and  incurred  by  him  with  tbf  .^id  company 
also  paid. 

Real  estate.  8.  No  policy  shall  be  issued  by  said  company  until  twenty 
thousand  dollars  of  the  gapital  stock  are  actually  paid  in  as 
aforesaid;  the  company  may  hold  such  real  estate,  not  ex- 
ceeding the  annual  value  of  five  thousand  dollars,  as  is  required 
for  offices,  and  such  other  estate  as  shall  have  been  bona  fide 
mortgaged  to  it  by  way  of  security,  or  conveyed  to  it  in  satisfac- 
tion 
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tion  of  debts,  or  judgments  recovered :  Provided,  that  all  such  Proviso, 
last  mentioned  real  estate,  shall  be  sold  within  five  years  from 
the  time  of  its  becoming  the  absolute  property  of  the  company. 

9.  The  directors  of  the  company  at  a  meeting  held  for  such  Dividends, 
specific  purpose,  may  declare  such  annual  or  semi-annual  divi- 
dends upon  the  capital  stock,  as  they  shall  deem  justified  by 

its  business,  but  so  that  no  part  of  the  capital  thereof  be  appro- 
priated to  such  dividends. 
I. 

10.  The  shares  of  the  company  shall  be  transferable  by  the  Transfer  of 
parties  holding  the  same,  according  to  the  by-laws  of  the  com-  »^w*8- 
pany,  but  no  share  shall  be  transferable  until  all  calls  previ- 
ously made  thereon  are  paid,  whether  the  thirty  days*  notice 
thereon  had  exf>ired  or  not,  and  the  transmission  of  interest  in' 

any  share  in  the  stock  of  the  company,  in  consequence  of  mar- 
riage, insolvency  or  death  of  the  shareholder,  or  by  any  other 
means  than  the  ordinary  transfer,  shall  be  proved  and  regulated 
in  such  form  su3  the  board  may  from  time  to  time  direct,  and  Proof  in 
in  any  action  for  the  recovery  of  calls  or  arrears  of  calls,  ita^go^for 
shall  be  sufiicient  for  the  company  to  allege  and  prove  that  ^ 
the  defendant  being  an  owner  of  shares  therein,  according  to 
the  books  of  the  company,  is  indebted  to  the  company,  in  res- 
pect of  so  many  shares  in  the  sum  due,  and  at  the  trial  it  shall 
only  be  necessary  to  prove  that  the  defendant  was  owner  of 
such  shares,  and  that  the  call  was  duly  made  according  to  the 
by-laws  or  rules  of  the  company. 

11.  A  copy  of  any  bj^-law,  rule,  regulation  or  minute,  or  of  ^^P^^^^f  ^^' 
any  entry  in  any  book  of  the  company,  certified  to  be  a  true  evidence. ' 
copy  or  extract  under  the  hand  of  the  president,  vice-president, 

or  managing  director,  or  secretary  of  the  company,  and  sealed 
with  the  corporate  seal  of  the  company,  shall  be  received  in  all 
courts  and  proceedings  as  j/rima  facie  evidence  of  such  by-law, 
rule,  regulation,  minute  or  entry,  without  further  proof  thereof, 
and  without  proof  of  the  official  character  or  signature  of  the 
officer  signing  the  same,  or  of  the  corporate  seal. 

12.  The  company  shall  not  be  bound  to  see  to  the  execu-  Company  not 
tion  of  any  trust,  whether  expressed,  in^plied  or  constructive,  executiwi^of  *^ 
to  which  any  share  or  shares  of  the  stock  may  be  subject,  or  to  trusts, 
which  any  policy  or  policies  may  be  subject,  and  all  receipts 

of  the  person  in  whose  name  any  share  stands,  or  by  whom 
any  policy  or  policies  appears  to  be  held  in  the  books  of  the 
company,  shall  be  a  sufficient  discharge  to  the  company  for 
any  money  paid  in  respect  of  such  share  or  shares,  or  policy 
or  policies,  notwithstanding  any  trust  to  which  they  or  any  of 
them  may  be  held  subject,  and  whether  or  not  the  company 
shall  have  notice  of  such  trust. 

13.  The  head  office  of  the  company  shall  be  in  the  City  of  Head  office. 
Hamilton,  or  elsewhere  in  the  Province  of  Ontario  as  may  be 
determined  by  the  shareholders.  1 4. 
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Annual  and  14.  The  books  of  the  company  shall  be  annually  balanced  as 
and^SSJ'"^  on  the  thirty-first  day  of  December  in  each  year,  and  within 
thereof.  three  months  from  the  day  aforesaid,  a  general  meeting  of  the 

shareholders  shall  be  called  by  the  board  of  directors,  at  which 
a  full  statement  of  the  company's  aifairs  shall  be  submitted, 
and  ten  days'  notice  of  such  meeting,  or  of  any  special  meeting 
of  shareholders,  shall  be  given  by  j&vertisement  in  one  news- 
paper at  the  place  where  the  head  office  is,  and  also  by  two 
insertions  in  the  Ontario  Gazette, 


Election  of 
direoton. 


Special  meet- 
ingB. 


Penalty  for 
paying  divi- 
dend, if  such 
payment  im- 
pairs oapitaL 


16.  At  such  general  meeting,  shareholders  shall  have  one 
vote  for  each*  share  upon  which  all  calls  are  paid,  and  votes 
may  be  cast  in  person  or  by  proxy ;  the  shareholders  shall  at 
such  meeting  elect  not  less  tnan  five,  nor  more  than  fifteen 
directors,  in  such  manner  as  may  be  provided  for  by  the  by- 
law of  the  company,  and  which  election  of  directors  shall  be 
by  ballot  unless  the  election  is  unanimous,  but  all  other  pro>- 
ceedings  shall  be  determined  by  open  vote  ;  but  the  company 
shall  not  be  dissolved  by  failure  to  hold  the  said  general  meet* 
ing  or  to  elect  directors  thereat ;  bat  it  shall  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  at  a  special  general 
meeting  to  be  called  for  that  purpose  by  the  directors,  who- 
shall  continue  in  office  until  a  new  election  is  made ;  corpora- 
tions holding  stock  in  the  company  may  be  represented  by 
their  executive  officers,  and  the  shareholders,  at  a  general  an- 
nual meeting,  shall  decide  the  remuneration  to  be  paid  to  the 
directors,  president,  and  vice-president. 

16.  Special  meetings  of  shareholders  may  be  called  by  the 
directors,  or  on  the  requisition  of  shareholders  holding  one- 
third  of  the  company's  stock  ;  and  ten  days'  notice  of  all  spe- 
cial meetings,  stating  the  object  for  which  they  are  called,  shall 
be  sent  to  each  shareholder  by  mail,  and  lists  of  the  share- 
holders shall  at  all  times  be  accessible  to  any  of  them. 

1 7.  If  the  directors  of  the  company  declare  and  pay  any 
dividend,  when  the  company  is  insolvent,  or  any  dividend,  the 
payment  ot  which  renders  the  company  insolvent  or  diminishes 
the  capital  stock  thereof,  the  directors  declaring  such  dividend, 
shall  be  jointly  and  severally  liable,  as  well  to  the  company 
as  to  the  individual  shareholders  and  creditors  thereof  for 
the  amount  of  the  dividend  or  dividends  so  paid  ;  bat  if  any 
director  present  when  such  dividend  is  declared  do  forthwith, 
or  if  any  director  then  absent  do  within  twenty-four  hours 
after  he  i^all  have  become  aware  thereof  and  able  to  do  so,  enter 
in  the  minutes  of  the  board  of  directors  his  protest  against  the 
same  and  do  within  eight  days  thereafter  publish  such  protest 
in  at  least  one  newspaper  published  at  or  as  near  as  may  be 
possible  to  the  head  office  of  the  company,  such  director  may 
thereby,  and  not  otherwise,  exonerate  himself  from  such  lia- 
bility. 

18. 
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1 8.  The  company  Bhall  be  snbjecfc  to  all  general  laws  which  SfSTfiw  iSSr- 
have  been  or  may  hereafter  be  enacted  by  the  Leffialature  of  anoe  to  apply. 
Ontario,  ih  reference  to  companies  carrying  on  the  business  of 
fire  insurance. 


CHAPTER  53. 


An  Act  respecting  the   Hawkeye  Gold   and  Silver 
Mining  Company. 

[Assented,  to  4fth  Mareh,  1881.] 

WHEREAS  the  Hawkeye  Gold  and  Silver  Mining  Company  Pwambie. 
was  incorporated  under  chapter  sixty-three  of  the  Con- 
solidated Statutes  of  Canada;  and  whereas,  by  the  Act  of  the 
Ontario  Jjegislature,  passed  in  the  thirty-eighth  year  of  the  reign 
of  Her  Majesty  Queen  Victoria,  and  chaptered  seventy,  the  said 
incorporation  was  confirmed  and  the  said  company  was  brought 
imder  the  provisions  of  *'  The  Ontario  Joint  Stock  Companies' 
Letters  Patent  Act,  1874,"  and  it  was  in  and  by  section  two  of 
said  Act  provided,  that  the  existence  of  the  said  company 
should  be  perpetuaJ  and  that  it  should  have  and  possess  all  the  ^ 

powers,  rights,  and  privileges  of  a  company  incorporated  under 
"  The  Ontario  Joint  Stock  Companies'  Letters  Patent  Act,  1874," 
and  for  all  purposes  should  be  considered  and  taken  as  having 
become  incorporated  under  the  said  Act;  and  whereas, by  section 
fifty-six  of  the  said  "The  Joint  Stock.  Companies'  Letters 
Patent  Act,  1874,"  it  is  provided  that  the  charter  of  the  com- 
pany shall  be  forfeited  by  non-user  during  three  consecutive 
years  at  any  one  time,  or  if  the  company  do  not  go  into  actual 
operation  within  three  years  after  its  charter,  was  granted ;  and 
whereas  the  said  company  by  their  petition  have  represented 
that  for  various  reasons  they  have  not  gone  into  actual  opera- 
tion up  to  this  time,  but  that  they  have  agreed  to  sell  their 
property,  real  and  personal,  and  that  doubts  have  been  ex- 
pressed as  to  their  corporate  existence  and  power  to  sell,  and 
have  prayed  that  an  Act  may  be  passed  removing  such  doubts 
and  confirming  any  sale  that  they  have  made ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: —  ^ 

1.  The  said  Hawkeye  Gold  and  Silver  Mining  Company  are  Existence  of 
now  and  have  always  been,  since  the  passing  of  the  said  Act,  S^^^**^ 
passed  in  the  thirty-eighth  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  chaptered  seventy,  an  existing  corporation  in 
law  and  in  fact,  notwithstanding  their  not  having  gone  into 
actual  operation  before  the  passing  hereof ;  and  in  this  respect 
section  fifty-six  of  "  The  Ontario  Joint  Stock  Companies'  Letters 
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Power  to  lell. 


Patent  Act,  1874,"  shall  not  be  taken  or  held  to  apply  or  to 
have  applied  to  said  company. 

2.  The  said  company  shall  be  held  and  taken  to  have  had  at 
all  times  since  its  incorporation  power  to  sell  and  dispose  of  its 
estate,  real  and  personal ;  and  any  sale  or  agreement  for  the 
sale  of  its  said  property  approved,  at  any  general  meeting  of 
the  shai^eholders  of  said  company  duly  called  and  held  for  that 
purpose,  shall  be  valid  and  binding  on  the  said  company  in  all 
courts  and  places  whatsoever. 

3.  The  directors  of  the  company  shall  have  full  power  to 
complete  any  such  sale  and  to  order  the  execution  of  all  convey- 
ances necessary  to  give  full  effect  to  any  such  agreement, 
and  any  conveyances  made  in  pursuanxse  of  such  an  agreement 
shall  vest  the  title  to  the  said  estate,  real  and  personal,  so  con- 
veyed in  the  purchasers,  free  from  all  claim  of  the  said  company 
and  of  the  shareholders  thereof  respectively. 

b^d'JtoS^to      *•  '^^?  purchasers  shall  not  be  bound  to  see  to  the  appUca- 
application  of  tion  Or  distribution  of  the  said  purchase  money. 

purchase 
money. 


Execution  of 
conveyancee 
authorized. 


CHAPTER  64. 

An  Act  to  amend  the  Act  incorporating  the  Lake 
Scugog  Marsh  liands  Drainage  Company. 

[Assented  to  Uh  March,  1881.] 

PwMttWe.  XTTHEREAS  the  Lake  Scugog  Marsh  Lands  Drainage  Com- 
▼  ▼  .^\pany  have,  by  their  petition,  prayed  that  the  Act  incor- 
porating the  said  company,  passed  in  the  forty-second  year  of 
Her  Majesty's  retm,  and  chaptered  forty-nine,  may  be  amended; 
and  whereas  it  inexpedient  to  grant  the  prayer  of  the  said 
petition ;  -  j^ 

Therefore  Her  Maj^ty.  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : —  ^ 


Change  of  con- 
struction 
authorized. 


ProTiso. 


1.  The  Lake  Scugog  Mai^h  Lands  Drainage  Company  shall 
have  power  to  consti-uct  an  embankment  against  the  south  side 
of  itm  Port  Perry  and  Scugog  Bridge,  sufficient  to  prevent  the 
passing  of  water,  in  lieu  of  the  emoankment  or  roadway,  re- 
quired by  the  nineteenth  section  of  the  said  Act,  to  be  made 
from  the  village  of  Port  Perry  to  the  township  of  Scugog : 
Provided  always  that  this  section  shall  not  come  into  effect 
unless  and  until  the  council  of  the  corporation  of  the  township 
of  Scugog  and  the  council  of  the  corporation  of  the  village  of 
Port  Perry  first  assent  thereto  by  by-law,  and  then  only  subject 

to 
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to  such  terms  and  conditions  as  in  any  such  by-law  may  be 
contained. 

2.  The  said  company*  shall  have  power  to  construct  the  Authority  to 
roadway  or  embankment  from  the  township  of  Cartwright  to  ^^^^  *<>"*• 
the  township  of  Scugog  required  by  the  said  nineteenth  section 

of  the  said  Act  as  a  tolL  road,  with  power  to  levy  and  collect 
tolls  thereon  :  Provided  always  that  this  section  shall  not  Proviso, 
come  into  efiect  unless  and  until  the  council  of  the  corporation 
of  the  township  of  Scugog  and  the  council  of  the  corporation 
of  the  township  of  Cartwright  first  assent  thereto  by  by-law, 
passed  in  that  behalf,  and  then  only  subject  to  such  terms  and 
conditions  as  in  any  such  by-law  may  be  contained. 

3.  The  said   company  may,   in  addition    to    the    powers  Power  to 
granted   by  said   Act,   acquire   and    purchase   the   lands,   or*°^'""^^*^ 
any  part  thereof,  situate  in  the  townships  of  Reach  and  Scugog, 
comprised  within  the  following  boundaries,  that  is  to  say : — 
Commencing  at  the  intersection  of  the  boundary  line  between 

the  fifth  and  sixth  concessions  of  the  said  township  of  Beach 
with  the  Nonquon  Road ;  thence  southerly  along  the  east  side  of 
the  Nonquon  Road  to  the  boundary  line  between  the  second  and 
third  concessions  of  the  said  township  of  Reach ;  thence  east- 
erly along  the  said  boundary  line  between  the  second  and  third 
concessions  to  the  south-east  comer  of  lot  number  twenty-four, 
in  the  third  concession  of  the  said  township  of  Reach ;  thence 
northerly  along  the  boundary  line,  between  the  township  ot 
Reach  and  the  township  of  Cartwright  produced  to  the  north- 
easterly comer  of  lot  number  twenty-four,  in  the  fifth  conces- 
sion of  the  township  of  Scugog ;  thence  westerly,  along  the 
boundary  between  the  fifti  and  sixth  concessions  of  the  said 
township  of  Scugog  produced  to  the  boundary  line  between 
the  fifth  and  sixth  concessions  of  the  township  of  Reach,  to  the 
place  of  beginning. 

4.  The  .time  for  commencing  the  works  to  be  carried  %on  "^^^^^ ,  , 
under  the  said  Act  and  this  Act  is  hereby  extended  for  two  ®**^^ 
years,  and  for  completing  the  said  work  for  five  years. 


CHAPTER  55. 


An  Act  respecting  the  Phoenix  Mutual  Fire  Insurance 
Company  of  Ontario. 

[Assented  to  4ith  March,  1881.] 

WHEREAS  the  Phoenix  Mutual  Fire  Insurance  Company  of  Preamble. 
Ontario  has,  by  petition,  prayed  to  be  authorized  to  raise 
a  share  capital  and  to  transact  a  cash  premium  business  as  well 

as 
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as  a  mutual  business ;  aad  where^  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Stock  1,  The  said  company  may  raise  a  share  or  stock  capital  of 

not  less  than  one  hundred  thousand  dollars,  and  may  increase 
the  same  from  time  to  time,  to  a  sum  not  exceeding  five 
hundred  thousand  dollars. 

dhares.  2.  The  said  capital  shall  consist  of  shares  of  one  hundred 

dollars  each,  and  shall  be  allotted  ratably  to  such  persons  as 
may  subscribe  therefor,  in  the  manner  prescribed  by  the  board 
of  directors. 


LUbiHtTol 
ihareholden. 


Proviio 


Transfer  of 
iharM. 


Company  to 
have  a  lien. 


3.  Every  subscriber  shall,  upon  allotment  of  one  or  more 
shares  to  him,  become  a  member  or  corporator  of  the  said  com- 
pany, with  all  incidental  rights,  privileges  and  liabilities ;  and 
shall  be  liable  to  pay  the  amount  of  such  shares  to  the  com- 
pany, in  such  proportions,  and  at  such  times  as  may,  from  time 
to  time,  be  fixed  by  the  board  of  directors ;  and  at  all  meetings 
of  the  company  each  shareholder  shall  be  entitled  to  one  vote 
for  each  share  held  by  him  on  which  all  calls  shall  have  been 
paid ;  provided  that  no  shareholder  shall  be  liable  for  the  debts, 
engagements  or  liabilities  of  the  company  or  otherwise  howso- 
ever, beyond  the  amount  of  his  said  shares  or  any  balance  un- 
paid thereof. 

4.  The  said  shares  shall  be  pdkonal  estate  and  shall  be 
transferable,  but  no  transfer  shall  be  valid  unless  made  on  the 
books  of  the  said  company;  and  until  fully  paid  up,no  share  shall 
be  transferable  without  the  consent  of  the  board  of  directors, 
nor  shall  any  transfer  be  valid  while  any  call,  previously  made, 
remains  unpaid; 'and  the  company  shall  have  a  lien  on  the 
shares  of  any  shareholder  for  unpaid  calls  or  other  debts  due 
by  him  to  the  company,  and  for  any  obligation  held  by  the 
company  against  him,  and  alter  such  call,  debt,  or  obliga- 
tion becomes  due,  the  company  may,  upon  one  month's  notice 
to  the  shareholder,  his  executors,  or  administrators,  sell  such 
shares  or  a  sufficient  portion  thereof  to  pay  such  call,  debt,  or 
obligation,  and  transfer  the  shares  so  sold  to  the  purchaser. 


Forfeiture  of 
Bhares 


6.  The  company  may  also,  after  default  maa©  in  the  pay- 
ment of  any  call  upon  any  share  for  one  month,  and  after  notice 
having  been  first  jjiven,  as  in  the  next  preceding  section  men- 
tioned, declare  such  share  and  all  sums  previously  paid  thereon 
forfeited  to  the  company,  and  the  company  may  sell  or  reissue 
forfeited  shares  on  such  terms  as  they  shall  think  fit,  for  the 
benefit  of  the  company. 

6* 
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6.  After  the  sum  of  one.  hundred  thousand  dollars  of  the  When  com- 
said  stock  or  share  capital  has  been  bona  fide  subscribed,  and  ^^^^b^i^ 
twenty  thousand  dollars  paid  thereon  into  the  funds  of  the  underthuAct. 
said  company,  the  said  company  may  make  insurances  for 
premiums  payable  wholly  in  cash ;  but  no  insurance  on  the 

wholly  cash  principle  shall  make  the  insured  a  member  or  cor- 
porator of  the  company,  or  make  him  liable  to  contribute  or 
pay  any  sum  to  the  company  or  to  its  funds  or  to  any  other 
member  thereof,  beyond  the  cash  premium  agreed  upon,  or 
give  him  any  right  to  any  participation  in  the  profits  or  sur- 
plus funds  of  the  company,  but  the  company  shall  not  transact 
any  such  business  on  the  wholly  cash  principle  without  first 
procuring  a  licence  from  the  Provincial  Treasurer,  and  for  this 
purpose  the  provisions  of  the  Ontario  Insurance  Act,  except 
section  nine,  shall  apply  to  the  company,  except  so  far  as  any- 
thing contained  therein  may  be  inconsistent  with  this  Act. 

7.  The  net  annual  profits  and  gains  of  said  company,  not  in-  Dividends, 
dudine  therein  any  premium   notes  or  undertakings,  shall 

be  apfSied,  in  the  first  place,  to  pay  a  dividend  on  the  said 
share  capital,  not  exceeding  the  rate  of  ten  per  centum  per  an- 
num, and  the  surplus,  if  any,  shall  be  applied  in  the  manner 
provided  by  the  by-laws- of  the  company. 

8.  After  the  share  capital  has  been  raised,  as  aforesaid,  no  Quaiifioation 
person  shall  be  eligible  or  qualified  to  be  a  director  of  the  said  ®^  di"c<»»- 
company,  unless  in  addition  to  the  qualification  required  by 

the  fourteenth  section  of  the  Act  respecting  Mutual  Fire  In- 
surance Companies,  he  is  also  a  holder  of  shares  of  the  said 
capital  stock,  to  the  amount  of  five  thousand  dollars,  on  which 
all  calls  have  been  fully  paid  and  satisfied. 

9.  The  board  of  directors  may  make  such  by-laws  as  may  By-Uwa. 
be  necessary  to  carry  the  provisions  of  this  Act  into  effect ; 

and  may  rescind,  alter,  vary  or  add  to  the  same  from  time  to 
time.  , 

10.  The  Fire  Insurance  Policy  Act  shall  apply  to  the  said  R.S.O.,c.  162, 
company.  *®  *ppiy- 
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CHAPTEE  56. 

An  Act  to  change  the  name  of  the  Sarnia  Gas  Com- 
pany, to  confirm  a  By-Law  of  the  Town  of  Sarnia, 
and  to  extend  the  powers  of  said  Company. 

[Assented  to  Uh  March,  1881.] 

Preamble.  TTTHERE  AS,  Charles  Mackenzie,  Thomas  Symington,  M  ichael 
▼  ▼  Fleming,  James  Flintoft,  Edward  M.  Proctor  and  James 
F.  Lister,  have  represented  that  they  are  a  body  corporate  and 
politic,  incorporated  by  the  name  of  the  "  Samia  Gas  Com- 
pany," under  the  authority  of  the  Act  intituled  "An  Act  res- 
pecting Joint  Stock  Companies,  for  supplying  cities,  towns  and 
villages  with  gas  and  water,"  chapter  one  hundred  and  fifty 
seven  of  the  Revised  Statutes  of  Ontario,  and  of  the  Acts 
amending  the  same ;  and,  whereas,  the  corporation  of  the  town 
of  Samia,  did,  on  the  twentieth  day  of  December,  jn  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty,  pass  a  by- 
law, intituled  "  A  By-Law  for  granting  authority  to  certain  per- 
sons as  a  Gas  Company,  to  lay  down  pipes  for  the  conveyance 
of  gas  under  the  streets,  squares  and  other  public  places  of  the 
town  of  Sarnia,"  and  for  other  purposes  therein  mentioned ;  and 
whereas,  it  is  amongst  other  things  provided  in  and  by  said 
by-law,  that  the  said  company  shall  have  full  power,  and  the 
exclusive  right  and  authority  for  thirty  years  from  the  final 
passing  of  said  by-law,  to  lay  down  pipes  for  the  purposes 
aforesaid,  subject  to  the  condition  that  the  said  company  shall 
supply  the  said  corporation  with  such  quantity  of  gas  as  they 
may  require  for  the  lighting  of  the  streets,  town  hafl,  and  other 
public  buildings  of  the  town  of  Samia,  and  to  the  inhabitants 
thereof  at  such  rate  as  shall  be  charged  from  time  to  time  by 
the  company  to  the  shareholders  thereof,  being  consumers; 
and,  whereas,  the  persons  aforesaid,  have  by  their  petition, 
prayed  for  a  special  Act  changing  the  name  of  the  said  com- 
pany, confirming  the  said  by-law,  and  authorizing  the  company 
to  extend  their  pipes  beyond  the  limits  of  the  town  of  Samia, 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Name  of  com-  1.  The  name  of  the  said  company,  incorporated  as  in 
pany  changed.  ^]^^  preamble  to  this  Act  mentioned  by  the  name  of  "The 
Sarnia  Gas  Company,"  is  hereby  changed  to  that  of  the  "Sarnia 
Consumers*  Gas  Company,"  and  from  and  after  the  passing  of 
this  Act,  the  said  company  shall  be  designated  and  known  as 
the  "Sarnia  Consumers*  Gas  Company";  and  the  said  by- 
law of  the  corporation  of  the  town  of  Samia,  mentioned  in  the 
said  preamble,  is  to  be  read  as  if  the  name  of  the  said  company 

mentioned 
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mentioned  therein  was  the  "  Sarnia  Consumers'  Gas  Company" ; 
and  such  name,  last  mentioned,  is  to  be  and  is  hereby  sub- 
stituted for  the  words  "  The  Sarnia  Gas  Company"  wherever 
the  name  of  the  said  company  occurs  in  the  said  by-law,  and 
the  said  by-law  shall  be  and  is  hereby  amended  accorcfingly. 

3.  The  said  by-law  above  cited  so  amended  as  aforesaid,  ^^'^^^' 
shall  be  and  the  same  is  hereby  declared  to  be  legal,  valid  and    ™ 
binding. 

3.  Upon  the  municipal  council  of  any  municipality  adjoin-  Power  to  sup- 
ing  the  town  of  Saroia,  by  by-law,  granting  to  the  company  joSiWm^- 
authority  to  lay  down  pipes  for  the  conveyance  of  gas  under  nicipjJities. 
the  streets,  squares  and  other  public  places  of  such  adjoining 
municipality,  it  shall  and  may  be  lawful  for  the  company  to 

lay  down  such  pipes  under  the  streets,  squares,  and  other  pub- 
lic places  of  such  municipality,and  to  connect  the  same  with  the 
mains  and  other  gas  pipes  of  the  company  in  the  town  of  Sarnia, 
and  to  supply  gas  to  such  municipality  and  the  inhabitants 
thereof,  from  the  works  of  the  company  in  the  town  of  Sarnia, 
and  the  company  shall  have,  exercise  and  enjoy,  in  such  ad- 
joining municipality,  all  the  rights,  powers,  privileges  and  pro- 
tection provided  in  the  said  Act,  but  subject  to  the  restrictions 
therein  contained,  and  to  any  conditions  or  restrictions  con- 
tained in  any  such  by-law. 

4.  The  said  company  shall  commence  the  construction  of  Limitation  of 
their  works  within  one  year,  and  shall  commence  to  supply  *"^®* 

gas  to  the  said  the  corporation  of  the  town  of  Sarnia  within 
three  years  after  the  passage  of  this  Act. 

5.  Nothing  in  this  Act  contained  iihsM  affect  the  righte  of  Rights  of 
the  Honourable  Alexander  Vi  Jal,  and  certain  other  persons,  in-  ^5^.®^^^°* 
corporatedin  the  year  one  thousand  eight  hundred  and  seventy- 
eight,  as  a  gas  company,  by  the  name  of  "The  Sarnia  Gas 
Company,"  and  said  last  mentioned  company  shall  retain  its 

name  and  rights,  notwithstanding  the  passage  of  this  Act. 


CHAPTERS'?. 

An  Act  to  amend  the  Acts  incorporating  the  Toronto 
Gravel  Road  and  Concrete  Company. 

[Assented  to  4ith  March,  1881.] 

WHEREAS  by  the  Act  passed  in  the  thii*ty-sixth  year  of  Preamble, 
the  reign  of  Her  Majesty  Queen  Victoria,  chaptered  one 
hundred  and  fourteen,  "The  Toronto  Gravel  Road  and  Concrete 
Company"  was  incorporated  and  was  empowered  to  make,  build 
or  construct  gravel  roads  or  concrete  roads,  or  roads  composed 
of  any  combination  of  gravel  or  other  substances  or  materials 
a2  whatsoever. 
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whatsoever,  and  by  the  Act  passed  in  the  thirty-seventh  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  chaptered  ninety, 
the  said  company  was  empowered  to  lay  out  and  construct  a 
double  or  single  tramway  from  the  gravel  beds  or  pits  in  the 
township  of  Scarborough,  through  the  township  of  York,  to 
some  point  within  the  city  of  Toronto,  and  to  take  and  hold 
all  lands  necessary  for  the  purposes  of  their  road  or  way,  and 
to  carry  and  transport  on  and  over  their  said  roadway  in  cars, 
carriages  or  other  vehicles,  gravel,  sand  and  other  property,  and 
passengers,  and  were  empowered  to  construct  a  wire  tramway 
and  to  operate  and  work  the  same  by  a  stationary  steam  engine 
or  engines,  and  it  was  by  the  said  Act  provided  that  the  said  road 
might  be  worked  by  horse  or  other  power,  but  if  by  steam,  the 
rate  of  travelling  should  not  be  greater  than  ten  miles  per  hour ; 
and  whereas  it  was  thereby  also  enacted  that  the  councils  of 
the  municipalities  through  or  in  which  the  said  tramway  or 
roads  might  be  laid  out  or  constructed,  might  permit  the  said 
company  to  construct  the  same  or  some  part  thereof  along  and 
upon  the  highways  and  streets,  upon  such  terms  as  might  be 
agreed  upon  between  them ;  and  whereas  the  said  company, 
prior  to  the  construction  of  the  said  tramway,  being  about  to 
construct  the  same  \mder  the  authority  of  the  said  Act,  applied 
to  the  corporation  of  the  county  of  York  for  permission  to 
construct  a  part  of  the  same  along  and  upon  a  portion  of  the 
Kingston  road,  a  public  highway  vested  in  the  said  the  corpor- 
ation of  the  coimty  of  York,  and  the  council  of  the  said 
corporation  gave  such  permission,  but  when  such  permission 
was  given  it  was  not  contemplated  by  the  said  council  of  the 
said  corporation  that  the  said  company  proposed  to  use  a  steam 
motor,  or  other  steam  engines  in  working  their  said  tramway; 
and  whereas  the  said  tramway  has  been  constructed  by  the  said 
company,  and  a  portion  of  the  same  has  been  constructed  along 
and  upon  the  said  Kingston  road,  and  the  same  has  been  worked 
by  horse  power ;  and  whereas  the  said  company  have  recently 
commenced  to  use  a  steam  motor  in  working  their  said  tram- 
'  ^ay,  and  such  use  of  such  engines  along  and  upon  the  said 

Kingston  road  is  dangerous  to  the  public  and  others  using  and 
travelling  upon  the  said  Kingston  road;  and  whereas  the  corpor- 
ation of  the  county  of  York  has  presented  a  petition  praying 
that  the  said  company  may  be  prevented  from  using  steam 
power  on  their  said  tramway  along  and  upon  the  said  Kingston 
Road,  so  far  as  such  prohibition  may  be  needful  for  the  reason- 
able protection  of  the  public  using  the  said  Kingston  Road ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Ajssembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

to^Se^im  1.  The  said  company  shall  hereafter  have  no  power  to  use 
engine  on  locomotives  propelled  by  steam,  or  steam  motors,  or  other  steam 
Ro^*  °        engines,  upon  or  along  the  travelled  road  in  the  county  of  York 

known 
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known  as  the  Kingston  Road,  in  working  so  much  of  the  tram- 
way of  the  said  company  as  is  now  constructed  upon  or  along  the 
said  Kingston  Road,  unless  and  until  the  council  of  the  said 
county  of  York,  by  by-law  or  resolution,  permit  the  said 
company  to   do  otherwise. 

2.  !Nothingin  this  Act  contaiued  shall  prejudice  or  affect  Pending  caiue 
the  rights  or  contention  of  either  the  said  the  corporation  of  ^^^  affected, 
the  county  of  York  or  the  said  company  in  a  certain  cause  now 
pending  in  the  court  of  chancery  for  Ontario,  wherein  the  said  the 
corporation  of  the  county  of  York  are  plaintiffs,  and  the  said 
company  defendants,  and  the  matters  in  question  in  the  said 

cause  shall  be  disposed  of  and  determined  as  if  this  Act  had 
not  been  passed. 

3.  In  case  it  shall  be  determined  in  the  said  cause  that  the  Proviaion  for 
said  the  corporation  of  the  county  of  York  are  not  entitled  to  to^om^y  ° 
an  injunction  or  decree  which  would  have  the  effect  of  prevent-  should  the 
ing  the  said  company  from  using  steam  motors  or  engines  ^^^  g®®i^ed 
upon  the  said  tramway,  the  court  or  judge  before  whom  the  thereto, 
said  cause  shall  be  heard,  shall  at  the  hearing  of  the  said 

cause,  ascertain  and  determine  whether  under  all  the  circum- 
stances as  they  may  be  established  at  the  said  hearing,  the  said 
company  is  entitled  to  receive  or  to  be  awarded  any  compensa- 
tion from  the  said  the  corporation  of  the  county  of  York  for 
not  being  permitted  to  use  locomotives  or  steam  motors  or 
other  steam  engines  upon  the  said  tramway  under  the  pro- 
visions of  the  first  section  of  this  Act,  And  to  fix  the  amount  of 
such  compensation,  if  any,  and  such  evidence  as  may  be  neces- 
sary for  the  determination  of  the  said  question  may  be  offered 
and  given  by  and  on  behalf  of  the  said  parties  to  the  said  cause 
without  any  amendment  of  the  pleadings,  and  in  considering 
the  said  circumstances  the  said  tramway  is  to  be  regarded  as  a 
tramway  for  the  conveyance  of  passengers  and  parcels  only, 
and  no  claim  is  to  be  made  by  the  said  company  in  respect  of 
their  gravel  pits  or  lands,  or  for  any  difference  in  the  value  to 
them  of  the  said  gravel  pits  or  lands  heretofore  used  or  worked 
in  connection  with  the  said  tramway ;  and  the  court  or  judge 
bhall  allow  credit  to  the  said  the  corporation  of  the  county  of 
York  for  such  sums  as  the  said  company  should  have  paid  for 
tolls  under  the  agreement  between  the  said  parties  in  case  the 
said  tramway  had  been  worked  by  horse  power,  and  such 
damages, if  any,as  thesaid  the  corporation  of  the  county  of  York 
may  have  heretofore  sustained  or  may  sustain  in  the  future 
through  the  construction  of  the  said  tramway,  if  worked  by 
steam,  upon  the  said  road,  including  the  injury  to  the  said  road, 
the  loss  or  diminution  of  tolls  payable  by  the  travelling  public, 
and  the  diverting  of  travel  and  traffic  therefrom,  as  well  as  the 
increased  exposure  and  liability  to  actions  against  the  said  the 
corporation  of  the  county  of  York  by  persons  travelling  upon 
or  using  the  said  road. 
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If  compensa-       4.  In  case  it  shall  be  determined  that  the  said  company  is 

iwporaSon  of  ©lit'i^iled  to  be  paid  compensation,  as  aforesaid,  the  said,  the 

York  to  elect  coi-poration  of  the  county  of  York,  shall,  within  fourteen  days 

p^MTOeor     *f^®^  service  of  the  decree  declaring  the  ascertainment  of  the 

|)ermit  use  of   amount  thereof,  elect  either  to  pay  the  same  or  not  to  pay  the 

«team  engines,  game,  and,  in  the  latter  event,  to  permit  the  said  company  to 

use  steam  motors  upon  the  said  tramway;  and  in  case  the  said, 

the  corporation  or  the  county  of  York,  shall  elect  to  pay  the 

amount  of  such  compensation,  as  aforesaid,  the  same  shall  be 

payable  forthwith,  and  the  said  company  shall  be  entitled  to 

an  order  from  the  said  court,  in  the  said  cause,  for  the  payment 

of  the  same. 

If  corporation  5.  In  case  the  said,  the  corporation  of  the  county  of  York» 
^y  compensa-  shall  elect  Dot  to  pay  the  said  compensation  when  so  as'^.ertained, 
tion,  company  but  to  permit  the  said  company  to  use  steam  motors  upon  the 
^^ngines.^  said  road,  the  said  company  shall  thereafter  be  entitled  to  use 
steam  motors  upon  the  said  tramway,  and  the  corporation  of 
the  county  of  York  shall  pay  such  coste  of  and  incidental  to  the 
said  suit  and  enquiry  as  the  court  may  order  or  decree  to  be 
paid  to  the  said  company,  and  the  damages  (if  any)  sustained 
by  the  removal,  in  the  interval,  of  the  steam  motor  now  in  use 
on  the  said  tramway,  unless  the  corporation  of  the  county  of 
York  shall  consent  to  the  same  being  used  during  such  interval; 
and  in  case  the  said,  the  c  >rporation  of  the  county  of  York, 
shall  elect  not  to  pay  the  said  compensation,  but  to  permit  the 
said  company  to  use  steam  motors  upon  the  said  road,  the  said 
company  shall,  so  long  as  the  said  road  is  a  toll  road,  pay  to 
the  said,  the  corporation  of  the  county  of  York,  half  yearly,  on 
the  first  day  of  January  and  July  in  each  year,  such  sum  as 
would  have  been  payable  by  the  said  company  to  the  said,  the 
coiporation  of  the  county  of  York,  within  the  half  year  then 
preceding,  in  case  the  cars  of  the  said  company  were  drawn  by 
horses. 

Corporation         6.  The  said,  the  corporation  of  the  county  of  York,  shall  not 
da^^es^occa- ^^  liable  for  a:iy  damages  occasioned  to  or  sustained  by  any 


aionedin  person  Or  persons  on  the  said  tramway,  or  on  account  of  the 
^art  by  town-  coii*ii'8'Ction  of  the  space  reserved  or  available  for  ordinary  travel 
way.  and  traffic  along  the  said  road,  or  on  account  of  the  ditches 

along  the  same,  or  on  account  of  the  said  tramway  being  con- 
structed or  worked  upon  or  along  the  said  road,  or  for  any 
accident  or  injuries  to  any  person  or  persons  travelling  upon 
the  said  mad,  in  whole  or  in  part  caused  by  the  said  tramway, 
or  by  any  steam  motor  or  engine,  car,  or  other  vehicle  of  the 
said  company. 
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CHAPTER  58. 

An  Act  to  amend  the  Charter  cf  Incorporation  of  the 
Victoria  Rolling  Stock  Company  of  Ontario. 

[Assented  to  ^th  March,  1881.] 

WHEREAS  under  the  provisions  of  the  Ontario  Joint  Stock  Piw«mble. 
Companies'  Letters  Patent  Act  a  charter  was  granted  by 
the  Lieutenant-Governor  in  Council,  whereby  the  Victoria  EloU- 
ing  Stock  Company  of  Ontario  became  incorporated;  and 
whereas  the  said  company,  from  the  nature  of  its  business,  will 
require  to  borrow  money  from  time  to  time  from  banks  and 
other  sources  on  the  security  of  mortgage  or  pledge  of,  or  other 
lien  upon,  specified  property  and  assets  of  the  company,  and 
under  the  provisions  of  the  laws  relating  to  banking,  in  force 
in  Canada,  banks  are  not  permitted  to  advance  money  upon 
mortgage  security,  and  it  is  expedient  to  enable  said  company 
to  issue  debentures ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  be  lawful  for  the  board  of  directors  of  the  com-  Issue  orwe- 
pany  from  time  to  time,  and  the  board  is  hereby  empowered,  i^^ntores  ^ 
under  the  authority  of  a  by-law  of  the  board  from  time  to  authorized, 
time  passed,  to  issue  from  time  to  time,  as  occasion  may  require 
for  the  purposes  of  the  company,  debentures  to  be  called  prefer- 
ential debentures,  executed  by  the  president  for  the  time  being 
of  the  company,  and  countersigned  by  the  secretary  of  the 
company,  payable  to  bearer  at  such  times  and  places,  and 
bearing  such  rate  of  interest,  and  payable  in  such  manner,  and 
either  at  one  time  or  at  different  dates,  as  may  be  stated  in 
the  by-law  authorizing  such  issue,  and  which  debentures  and 
interest  shall,  without  registration  or  other  formal  conveyance, 
be  taken  and  considered  to  be  first  and  preferential  claims  and 
charges  upon  such  personal  property,  rights  and  credits  of  the 
company,  as  shall  be  specified  in  the  by-law  authorizing  such 
issue,  and  each  by-law  authorizing  such  issue  shall  state  the 
total  amount  of  preferential  debentures  to  be  issued  under 
such  by-law ;  and  each  holder  of  said  preferential  debentures 
shall  be  deemed  to  be  a  mortgagee  and  incumbrancer  jpro  rata 
with  all  the  other  holders  of  preferential  debentures  issued 
under  and  by  virtue  of  the  same  by-law  upon  all  the  property, 
real  and  personal,  rights  and  credits  specified  in  the  by-law 
authorizing  such  issue:  Provided  always  that  it  shall  not^"^'*""* 
be  lawful  for  the  company  to  pass  a  second  or  other  by-law 
for  authorizing  the  issue  of  debentures  to  be  charged  on  such 
of  its  property,  rights  or  credits  as  are  already  charged  with 
debentures  issued  under  a  previous  by-law,  until  it  shall  have 
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paid  and  satisfied  all  outstanding  debentures  charpjed  on  such 
property,  rights  or  credits  by  said  previous  by-law. 

J™^^e"  of         2.  The  said  preferential  debentures  shall  be  assignable  by 
n  ures.      delivery,  may  be  sold,  pledged  or  hypothecated,  and  may  be  in 
the  form  set  forth  in  the  schedule  to  this  Act,  or  to  the  like 
effect. 

Eadi  by-law  3.  Before  issuing  the  debentures  by  any  such  by-law  au- 
Se  isffue^  thorized  to  be  issued,  a  copy  of  such  by-law  certified  under  the 
debentures  to  seal  of  the  company,  shall  be  filed  in  the  office  of  the  clerk  of 
offioe^ofOTunty  ^^®  county  court  of  the  county  of  York,  who  shall  be  entitled 
court  clerk,      to  receive  for  such  filing  the  sum  of  twenty-five  cents. 

Yearly  stete-  4^  jn  jj^e  month  of  January  in  each  year  the  company 
SS with  clerk  shall  file  with  the  clerk  of  the  county  court  of  the  county  of 
of  ^"^fV  k  ^^^^  *  statement,  under  oath,  of  the  president  or  manager  of 
cou  o  or  .  ^^^  company,  shewing  the  total  amount  then  owing  on  the 
debentures  issued  under  any  by-law  authorizing  such  issue. 


SCHEDULE. 

Debenture  No. 

TRANSFERABLE. 

The  Victoria  Rolling  Stock  Company  of  Ontario  prom- 
ise to  pay  to  the  bearer  hereof  the  sum  of  on  the 

day  of  at  in  the  city  of 

(or  as  the  case  may  be)  with  interest  at  the  rate  of  per 

cent,  per  annum,  to  be  paid  (yearly,  half-yearly,  or  otherwise, 
as  the  case  may  be)  on  presentation  of  the  proper  coupon  for 
the  same,  as  hereunto  annexed,  say  on  the  day  of  the 

month  (or  months  of,  as  the  case  may  be),  in  each  year,  at 

N.B. — This  debenture  is  one  of  a  total  issue  amounting  to 

dollars,  issued  under  the  authority  of 'a  by-law  of 

the  company  passed  on  the  day  of  and  filed 

in  the  office  of  the  clerk  of  the  County  Court  of  the  County 

of  York. 

Dated  at  this  day  of  18     . 

President 
Secretary. 

No. 

COUPON. 

(Half)  yearly  dividend  due  the  day  of  18     , 

on   Debenture   number  issued   by  The   Victoria   Rolling 

Stock  Company  of  Ontario  on  the  day  of  18     , 

for  dollars  at  per  cent,  per  annum,  payable  at 

Secretary. 
CHAPTER 
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CHAPTER  69. 

An  Act  respecting  the  Waterloo  County  Mutual  Fire 
Insurance  Company,  of  Ontario. 

[Assented  to  Uh  March,  1881.] 

WHEREAS  the  Waterloo  County  Mutual  Fire  Insurance  Preamble. 
Company,  of  Ontario,  has,  by  petition,  prayed  to  be 
authorized  to  raise  a  share  capital  and  to  transact  a  cash  pre- 
mium business  as  well  as  a  mutual  business,  and  to  change  the 
name  of  the  company;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  name  of  the  said  company  shall  hereafter  be  the  ^*™®  , 
Waterloo  Mutual  Fire  Insurance  Company.  *°^   ' 

3.  The  said  company  may  raise  a  share  or  stock  capital  of  Power  to 
not  less  than  one  hundred  thousand  dollars,  and  may  increase  ^i^""® 
the   same  from  time  to  time   to  a  sum  not  exceeding  five 
hundred  thousand  dollars. 

3.  The  said  capital  shall  consist  of  shares  of  one  hundred  Amount  »nd 
dollars  each,  and  shall  be  allotted  ratably  to  such  persons  as  Bhwrn.^'* 
may  subscribe  therefor,  in  the  manner  prescribed  by  the  board 

of  directors. 

4.  Every  subscriber  shall,  upon  allotment  of  one  or  more  ¥*^***?  *°*^ 
shares  to  him,  become  a  member  or  corporator  of  the  said  com-  holdere.  *  *** 
pany,  with  all  incidental  rights,  privileges  and  liabilities,  and 

shall  be  liable  to  pay  the  amount  of  such  shares  to  the  company 
in  such  proportions  and  at  such  times  as  may  from  time  to 
time  be  fixed  by  the  board  of  directors  ;  and  at  all  meetings  of 
the  company  each  shareholder  shall  be  entitled  to  one  vote  for 
each  share  held  by  him,  on  which  all  calls  shall  have  been  paid : 
Provided  that  no  shareholder  shall  be  liable  for  the  debts,  en-  Proviso, 
gagements  or  liabilities  of  the  company,  or  otherwise  howsoever, 
beyond  the  amount  of  his  said  shares  or  any  balance  unpaid 
thereof. 

6.  The  said  shares  shall  be  personal  estate  and  shall  be  Transfer  of 
transferable,  but  no  transfer  shall  be  valid  unless  made  on  the  ■**•"■• 
books  of  the  said  company ;  and  until  fully  paid  up,  no  share 
shall  be  transferable  without  the  consent  of  the  board  of  di- 
rectors, nor  shall  any  transfer  be  valid  while  any  call  previously 
made  remains  unpaid  ;  and  the  company  shall  have  a  lien  on 
the  shares  of  any  shareholder  for  unpaid  calls,  or  other  debts 
due  by  him  to  the  company,  and  for  any  obligation  held  by  the 

company 
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company  against  him  ;  and  after  such  call,  debt  or  obligation 
becomes  due  the  company  may,  upon  one  month's  notice  to  the 
shareholder,  his  executors  or  administi'ators,  sell  such  shares  or 
a  sufficient  portion  thereof  to  pay  such  call,  debt  or  obligation, 
and  transfer  the  shares  so  sold  to  the  purchaser. 

Forfeiture  of  Q^  The  company  may  also,  after  default  made  in  the  pay- 
ment of  any  call  upon  any  share  for  one  month,  and  after 
notice  having  been  first  given,  as  in  the  next  preceding  section 
mentioned,  declare  such  share  and  all  sums  previously  paid 
thereon  forfeited  to  the  company,  and  the  company  may  sell  or 
re-issue  forfeited  shares  on  such  terms  as  they  shall  think  fit, 
for  the  benefit  of  the  company. 

When  com-  7.  After  the  sum  of  one  hundred  thousand  dollars  of  the 

caSf  premium  ^aid  stock  or  share  capital  has  been  bona  fide  subscribed,  and 
buaneaa.  twenty  per  centum  paid  thereon  into  the  funds  of  the  said  com- 
pany, the  said  company  may  make  insurances  for  premiums 
payable  wholly  in  cash  ;  but  no  insurance  on  the  wholly  cash 
principle  shall  make  the  insured  a  member  or  corporator  of  the 
company,  or  make  him  liable  to  contribute  or  pay  any  sum  to 
the  company  or  to  its  funds,  or  to  any  other  member  thereof, 
beyond  the  cash  premium  agreed  upon,  or  give  him  any  right 
to  any  participation  in  the  profits  or  surplus  funds  of  the  com- 
pany ;  but  the  company  shall  not  transact  any  such  business 
on  the  wholly  cash  principle  without  first  procuring  a  license 
from  the  Provincial  Treasurer,  and  for  this  purpose  the  pro- 
visions of  the  Ontario  Insurance  Act,  except  section  nine,  shall 
apply  to  the  company,  except  so  far  as  anything  contained 
'•herein  may  be  inconsistent  with  this  Act 

Application  of      8,  The  net  annual  profits  and  gains  of  said  company,  not 
P^    *  including  therein  any  premium  notes  or  undertakings,  shall  be 

applied  in  the  first  place,  to  pay  a  dividend  on  the  said  share 
capital  not  exceeding  the  rate  of  ten  per  centum  per  annum, 
and  the  surplus,  if  any,  shall  be  applied  in  the  manner  pro- 
vided by  the  by-laws  of  the  company. 

Qualification  9.  After  the  share  capital  has  been  raised  as  aforesaid,  no 
of  directors,  person  shall  be  eligible  or  qualified  to  be  a  director  of  the  said 
company,  unless  in  addition  to  the  qualification  required  by  the 
fourteenth  section  of  the  Act  respecting  Mutual  Fire  Insurance 
Companies,  he  is  also  a  holder  of  shares  of  the  said  capital  stock 
to  the  amount  of  three  thousand  dollars,  on  which  all  calls  have 
been  fully  paid  and  satisfied. 

By-laws.  IQ.  The  board  of  directors  may  make  such  by-laws  as  maj' 

be  necessary  to  carry  the  provisions  of  this  Act  into  effect,  and 
may  rescind,  alter,  vary,  or  add  to  the  same  from  time  to 
time. 

R.S.0.,c.ie2,      11.  The  Fire  Insurance  Policy  Act  shall  apply  to  the  said 
*^*PP^y-         company. 

CHAPTER 
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CHAPTER  60. 

An  Act   to  incorporate  the   Chatham   and    Charing 
Cross  Railway  Company. 

[Asaevted  to  Uh  March,  1881.] 

WHEREAS  the  construction  of  a  railway  from  the  town  of  Preamble. 
Chatham,  in  the  county  of  Kent,  to  or  near  the  village 
of  Charing  Cross,  in  said  county,  has  become  desirable  for  the 
public  convenience,  and  William  McKeough,  William  J. 
Howard,  William  North  wood,  Henry  Smyth,  Stephen  White, 
Israel  Evans,  Jonas  B.  Jackson,  S.  M.  Knapp,  James  N.  Henry, 
David  Wilson,  the  Hon.  Joseph  North  wood,  William  Ball,  James 
Lamont,  Frederic  Max,  John  McKeough,  Kenneth  Urqu- 
hart,  J.  R.  Qemmill,  Charles  Northwood,  John  B.  Stringer, 
James  Richardson,  T.  K.  Holmes,  John  Piggott,  Archibald 
Lamont,  and  others,  have  petitioned  that  an  Act  may  be  passed 
authorizing  the  construction  thereof;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :— 

1.  The  said  William  McKeough,  William  J.  Howard,  Wil-  Incorporation, 
liam  Northwood,  Henry  Smyth  and  Stephen  White,  and  such 

other  persons  as  shall,  in  pursuance  of  this  Act,  become  share- 
holders, are  hereby  constituted  a  body  corporate  and  politic, 
by  the  name  of  the  "Chatham  and  Charing  Cross  Railway 
Company." 

2.  The    said   company   shall    have    full    power    and    au-  Location  of 
thority  under  this  Act  to   construct    a  railway    from   any  l^^e- 

?oint  on  the  river  Thames,  within  the  limits  of  the  town  of 
ihatham,  in  the  C3unty  of  Kent,  to  some  point  on  the  Canada 
Southern  Railway  at  or  near  the  Charing  Cross  station  of  said 
railway,  in  the  township  of  Raleigh,  in  said  county  of  Kent. 

3.  The  said  company  shall,  also,  have  power  to  construct  and  Power  to  build 
use  on  the  shore  of  the  river  Thames,  near  the  said  railway,  ®  ®^**°"- 
such  wharves,  warehouses,  elevators,  or  other  works,  as  may  be 
required  for  the  uses  of  the  said  company. 

4.  The  gauge  of  the  said  railway  shall  be  four  feet,  eight  Gange. 
and  a  half  inches. 

6.  Conveyances  of  land  to  the  said  company,. for  the  purposes  Form  of  oon- 
and  powers  of  this  Act,  made  in  the  form  or  to  the  effect  set  ^®y*^<^- 
out  in  schedule  "A"  hereto  annexed,  shall  be  sufficient  convey- 
ance to  the  said  company,  their  successors  and  assigns,  of  the 
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estate  or  interest  and  bar  of  dower  of  the  persons  executing 
the  same  respectively,  and  such  conveyances  shall  be  registered 
in  such  manner  and  upon  such  proof  of  execution  as  is  required 
by  the  registry  laws  of  Ontario,  and  no  registrar  shall  be 
entitled  to  demand  more  than  seventy-five  cents  for  registering 
the  same,  including  all  entries  and  certificates  thereof  and  cer- 
tificates indorsed  on  the  duplicates  thereof. 

iu^torT^d  ®'  "^^^  persons  named  in  the  first  section  of  this  Act  shall 
their  powers,  be,  and  are  hereby,  constituted  provisional  directors  of  the  said 
company,  and  shall  hold  oflice  as  such  until  th6  first  election  of 
directors  under  this  Act,  and  shall  have  power  forthwith  to  open 
stock-books  and  procure  subscriptions  of  stock  for  the  undertak- 
ing, to  make  calls  upon  subscribers,  to  cause  surveys  and  plans  to 
•be  executed,  and  to  call  a  general  meeting  of  the  shareholders 
for  the  election  of  directors,  as  hereinafter  provided,  and  with 
all  such  powers  as,  under  the  Railway  Act  and  any  other  law 
in  force  in  Ontario,  are  vested  in  such  boards. 

Power  to  take      7.  It  shall  and  may  be  lawful  for  the  said  company  to  pass 
land.  Q^gj,  g^^y  pQr^iQna  of  the  county  between  the  points  in  the 

second  section  mentioned,  and  to  take  and  appropriate  for  the 
use  of  said  railway,  and  the  works  connected  therewith,  so 
much  of  the  land  as  may  be  necessary  for  the  works  of  the 
said  railway. 

Capital.  g.  The  capital  of  the  company  hereby  incorporated  shall  be 

one  hundred  thousand  dollars  (with  power  to  increase  the  same 
in  the  manner  provided  by  the  said  Railway  Act),  to  be  divided 
into  one  thousand  shares  of  one  hundred  dollars  each,  and  shall 
be  raised  by  the  persons  and  corporations  who  may  become 
shareholders  in  such  company,  and  the  money  so  raised  shall  be 
applied,  in  the  first  place,  for  the  payment  of  all  expenses  for 
procurinff  the  passing  of  this  Act,  and  for  making  the  surveys, 
plans  and  estimates  connected  with  the  works  hereby  authorized, 
and  the  remainder  of  such  money  shall  be  applied  to  the  making, 
equipment,  completion  and  working  of  the  said  railway,  and 
the  purposes  of  this  Act. 

^/l?*  ®^?5**°"  9-  When  and  as  soon  as  shares  to  the  amount  of  twenty- 
irec  re.  g^^  thousand  dollars  in  the  capital  stock  of  the  company  shall 
have  been  subscribed,  and  ten  per  centum  thereof  shall  have 
been  paid  into  one  of  the  chartered  banks  of  the  Dominion, 
having  an  oflBce  in  the  town  of  Chatham,  the  provisional  direc- 
tors, or  a  majority  of  those  present  at  a  meeting  duly  called  for 
the  purpose,shall  call  a  meeting  of  the  subscribers  for  the  purpose 
of  electing  directors,  giving  at  least  four  weeks*  notice  in  the 
Ontario  Gazette  and  in  one  newspaper  published  in  the  town 
of  Chatham,  of  the  time,  place  and  object  of  such  meeting,  and 
at  such  general  meeting  the  shareholders  present,  either  in 
person  or  by  proxy,  and  who  shall,  before  or  at  the  opening  of 
such  meeting,  have  paid  ten  per  centum  on  the  stock  sub- 
scribed 
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scribed  by  them,  shall  elect  five  persons  to  be  directors  of  the 
said  Company,  in  manner  and  qualified  as  hereinafter  men- 
tioned, who,  togeflier  with  the  ex-offi^cio  directors  under  this 
Act,  shall  constitute  a  board  of  directors,  and  shall  hold  oflBce 
for  one  year,  or  until  their  successors  are  elected. 

10.  The  mayor  of  the  town  of  Chatham,  and  the  reeve  of  j^-offido 
the  township  of  Raleigh,  shall  be  ex-ojfficio  directors  of  the  di''««*o"- 
company. 

11.  The  sums  so  paid  into  the  said  bank  in   the  town  of  Application  of 
Chatham,  as  provided  by  section  nine,  shall  not  be  withdrawn  ^^^in' 
from  the  bank  except  for  the  purposes  of  this  Act.  bank. 

ISi.  The  directors  for  the  time  being,  may,  from  time  to  CallB. 
time,  make  calls  as  they  think  fit :  Provided  that  no  calls  shall 
be  made  at  any  one  time   of  more  than   ten  per  centum  of 
the  amount  subscribed  by  each  shareholder,  and  thirty  days' 
notice  shall  be  given  of  each  call,  as  provided  in  section  nine. 

13.  Thereafter  the  general  meetings,  and  the  special  general  (>eneral  meet- 
meetings  of  the  shareholders  of  the  company,  shall  be  held  in  "*^ 

such  place,  on  such  days,  and  at  such  hours  as  may  be  directed 
by  the  by-laws  of  the  said  company,  and  public  notice  thereof 
shall  be  given  as  provided  in  section  nine. 

14.  In  the  election  of  directors  under  this  Act,  no  person  Qualification 
shall  be  elected  a  director  unless  he  shall  be  the  holder  and  ^^  directors, 
owner  of  at  least  ten  shares  of  the  stock  of  the  said  company, 

upon  which  all  calls  have  been  paid  ;  and  at  such  election  each 
shareholder  shall  be  entitled  to  one  vote  for  each  share  held  by 
him  of  such  stock. 

16.  At  all  meetings  of  the  board   of  directors  three  shall  Q^iomm. 
form  a  quonim  for  the  transaction  of  business,  and  the  said 
board  may  employ  one  of  their  number  as  paid  director. 

16.  Any  municipality,  or  any  portion  of  a  township  mu- Aid  from  mu- 
nicipality, which  may  be  interested  in  securing  the  construction  ^iicip*^*^- 
of  the  said  railway,  or  through  any  part  of  which,  cr  near 

which,  the  railway  or  works  of  the  said  company  shall  pass 
or  be  situate,  may  aid  the  said  compjiny  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  under  and  subject  to  the  provi- 
sions hereinafter  contained :  Provided  always  that  no  such  aid  Proviao. 
shall  be  given  except  after  the  passing  of  a  by-law  for  the  pur- 
pose and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality,  or  portion  of  municipality  (as  the 
case  may  be),  in  accordance  with  and  as  provided  by  law  in 
respect  to  granting  aid  by  way  of  bonuses  to  railways. 

17.  Such  by-laws  shall  be  submitted  by  the  municipal  coun-  Provimonaaa 
cil  to  the  vote  of  the  ratepayers  in  manner  following,  namely : —  ^^awl! 
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1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating'  in  what 
way  and  for  what  amount;  and  the  coundll  shall,  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  for  the  approval  of  the  qualified  voters; 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities 
of  the  county  who  are  qualified  voters  under  the  Municipal 
Act; 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid; 

(4)  In  the  case  of  the  section  of  a  township  municipality, 
the  petition  is  to  be  presented  to  the  council,  defining  the  sec- 

'  tion  by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality, 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 


ProviBions  for 
referring  to 
arbitration 
disputes  as  to 


18.  In  case  of  aid  from  a  county  municipality,  fifty  resident 
freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law  upon  the  ground  that  cer- 
y-  ws.  ^j^  minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law  would  be  injuriously  affected  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein,  and  u|)on  deposit 
by  the  petitioners  with  the  treasurer  of  the  county  of  a  sum 
suflScient  to  defray  the  expense  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  the  Department  of  Public  Works  for  Ontario, 
who  shall  have  power  to  confirm  or  amend  the  said  by-law.  by 
excluding  any  minor  municipality  or  any  section  thereof  there- 
from ;  and  the  decision  of  any  two  of  them  shall  be  final ;  and 
the  by-law  so  confirmed  or  amended  shall  thereupon,  at  the 
option  of  the  railway  company,  be  submitted  by  the  council  to 
the  duly  qualified  voters,  and  in  case  the  by-law  is  confirmed 
by  the  arbitrators,  the  Expense  of  the  reference  shall  be  borne 
by  the  petitioners  against  the  same,  but  if  amended,  then  by 
the  railway  company  or  the  county,  as  the  arbitrators  may 
order. 

" Minor mu-  19.  The  term  "minor  municipality"  shall  be  construed  to 
nidpaiity,"  mean  any  town  not  separated  from  the  municipal  county,  town- 
meaninK  o  .     ^j^.^  ^^  incorporated  village  situate  in  the  county  municipality. 


Deposit  for 
•xpenses. 


20.  Before  any  such  by-law  is  submitted,  the  railway  com- 
pany shall,  if  required,  deposit  with  the  treasurer  of  the  muni- 
cipality 


Digitized  by 


Google 


1881.  CHATHAM  AND  CHARING  CROSS  RR.  00.        Chap.  60.  397 

dpaJity  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in 
submitting  said  by-law. 

3 1.  All  municipalities  or  portions  thereof  interested  in  the  R*te  not  ex- 
construction  of  the  road  of  the  said  company,  may  grant  aid  ^nts'm  the 
by  way  of  bonus  to  the  said  company,  towards  the  construction  dolliw  valid, 
of  such  road,  notwithstanding  that  such  aid  may  increase  the 
municipal  taxation  of  such  municipalities  or  portions  thereof, 
beyond  what  is  allowed  by  law :  Provided  that  such  aid  shall  Proviso, 
not  require  the  levying  of  a  greater  aggregate  annual  rate  for 
all  purposes,  exclusive  of  school  rates,  than  three  cents  in  the 
dollar  upon  the  value  of  the  ratable  property  therein. 

3 Si.  Such  by-law  shall  in  each  instance  provide: —  By-law.  what 

to  contain. 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portion  of  the  township  municipality  (as  the  case  may  be),  • 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law ; 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township  muni- 
cipality defined  in  said  by-law  (as  the  case  may  be),  an  annual 
special  rate  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment, of  the  said  debentures  within  twenty  years,  with  interest 
thereon,  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  warden,  mayors,  reeves  and  other 
officers  thereof,  are  hereby  authorized  to  execute  and  issue  in 
such  cases  respectively. 

23.  In  case  such  by-law  be  approved  and  carried  in  accor-  if  by-law  cai^ 
dance  with  the  provisions  of  the  law  in  that  behalf,  then  within  Sf^^^me; 
four  weeks  after  the  date  of  such  voting,  the  municipal  council 

which  submitted  the  same  shall  read  the  said  by-law  a  third 
time  and  pass  the  same. 

24.  Within  one  month  after  the  passing  of  such  by-law,  the  And  issue 
said  council  and  the  warden,  reeve,  or  other  officers  thereof  debentures, 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 

sum  mentioned  in  such  by-law  and  otherwise  act  according  to 
the  terms  thereof. 

26.  In  case  any  debentures  be  so  granted  by  a  portion  of  a  Rate  for  bonus 
township  municipality,  the  rate  to  be  levied  for  the  payment  ^^^^  o^^a 
of  the  said  debentures,  and  the  inter  est  thereon,  shall  be  assessed  municipality 
and  levied  upon  such  portion  only  of  the  municipality,  but  the  ^^^  ^^rtfoiL^ 
debentures  to  be  issued  in  the  case  of  aid  by  a  portion  of  a  ""^  ^  ^^^ 
township  municipality  shall  be  the  debentures  of  the  munici- 
pality. 

26. 
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Municipal  26.  The  provisions  of  the  Municipal  Act,  so  far  as  the  same 

Act  to  app  y.  ^^  ^^^  inconsistent  with  this  Act,  shall  apply  to  any  by-law 
so  passed  by  or  for  a  portion  of  a  municipality  to  the  same 
extent  as  if  the  same  had  been  passed  by  pr  for  the  whole  mu- 
nicipality. 

Municipalities  27.  It  shall  be  lawful  for  any  municipality  through  which 
ooMtructionof  the  Said  railway  passes,  or  in  which  it  is  situate,  by  by-law  for 
railway  on  that  purpose,  to  empower  the  said  company  to  make  their  road 
highways.  ^^^  ^^y.  ^j^gj,,  ^j^^g  along  any  of  the  highways  within  such 
municipality. 

Exemption  28.  It  shall  further  be  lawful  for  the  council  of  any  mimid- 

xn^nt  M  to^^  pality,  in  which  any  part  of  the  railway  of  the  company  is 
taxes.  situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt 

the  said  company  and  its  property  within  such  municipality, 
either  in  whole  or  in  part,  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise  in  > 
gross  or  by  way  of  commutation  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be 
imposed  by  such  municipal  corporation,  and  for  such  term  of 
years  as  such  municipal  corporation  may  deem  expedient,  not 
exceeding  twenty-one  years;  and  any  such  by-law  shall  not  be 
repealed  unless  in  conformity  with  a  condition  contained 
therein. 


Trustees  of 
debentures. 


Proviso. 


29.  Whenever  any  municipality,  or  portion  of  a  township 
municipality  shall  grant  aid,  by  way  of  bonus  or  gift,  to  the 
railway  company,  the  debentures  therefor  shall  within  six 
months  after  passing  of  the  by-law  authorizing  the  same,  be 
delivered  to  three  trustees,  to  be  named,  one  by  the  Lieutenant- 
Governor  in  Council,  one  by  the  said  company,  and  one  by  the 
majority  of  the  heads  of  the  municipalities  which  have  granted 
bonuses,  all  of  the  trustees  to  be  residents  of  the  Province  of 
Ontario  :  Provided  that  if  the  said  heads  of  the  municipalities 
shall  refuse  or  neglect  to  name  such  trustee  within  one  month 
after  notice  in  writing  of  the  appointment  of  the  company's 
trustee,  or  if  the  Lieutenant-Governor  in  Council  shall  omit  to 
name  such  trustee  within  one  month  after  notice  in  writing  to 
him  of  the  appointment  of  the  other  trustees,  then,  in  either 
case,  the  company  shall  be  at  liberty  to  name  such  other  trustee 
or  other  trustees ;  any  of  the  said  trustees  may  be.  removed 
and  a  new  trustee  appointed  in  his  place  at  any  time  by  the 
Lieutenant-Governor  in  Council ;  and  in  case  any  trustee  dies 
or  resigns  his  trust,  or  goes  to  live  out  of  Ontario  or  otherwise 
becomes  incapable  to  act,  his  trusteeship  shall  become  vacant, 
and  a  new  trustee  may  be  appointed  by  the  Lieutenant-Gover- 
nor in  Council. 


Trusts  of 
.  debentures. 


30.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust :  Firstly,  under  the  directions  of  the  company, 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto, 
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as  to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them :  Secondly,  to  deposit  the  debentures  or 
amount  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario,  in  the  name  of  the 
"  Chatham  and  Charing  Cross  Railway  Municipal  Trust  Ac- 
count," and  to  pay  the  same  out  to  the  said  company  from  time 
to  time  as  the  said  company  become  entitled  thereto  under  the 
conditions  of  the  by-law  granting  the  said  bonus,  and  on  the 
certificate  of  the  chief  engineer  of  the  said  railway  for  the 
timer  being,  in  the  form  set  out  in  the  schedule  "  B "  hereto, 
or  to  the  like  effect,  which  certificate  shall  set  forth,  that  the 
conditions  of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payments,  or  delivery  of  debentures ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate,  under  a  penalty 
of  five  hundred  doUars,  recoverable  in  any  court  of  competent 
jurisdiction  by  any  person  who  may  sue  therefor. 

31.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to 
and  charges  from  said  trust  fund  ;  'and  the  act  of  any  two  of  Actoirtwo 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had  trustees 
agreed.  ^^^^'^»- 

32.  The  directors  of  the  said  company,  after  the  sanction  of  Power  to  issue 
the  shareholders  shall  have  first  been  obtained,  at  any  special  ^®'^'**^** 
general  Ineeting,  to  be  called  from  time  to  time,  for  such  purpose. 

shall  have  power  to  issue  bonds,  made  and  signed  by  the 
president  and  vice-president  of  the  said  company,  and  coun- 
tersigned by  the  secretary,  and  under  the  seal  of  the  said  com- 
pany, for  the  purpose  of  raising  money  for  prosecuting  said 
undertaking,  and  such  bonds  shall,  without  registration  or 
formal  conveyance,  be  taken  and  considered  to  be  the  first  and 
preferential  claims  and  charges  upon  the  undertaking  and  the 
real  property  of  the  company,  including  its  rolling  stock  and 
equipments  then  existing  and  at  any  time  thereafter  acquired, 
and  each  holder  of  the  said  bonds  shall  be  deemed  to  be  a 
mortgagee  and  incumbrancer  pro  rata  with  all  the  other  holders 
thereof  upon  the  undertaking  and  real  property  of  the  company 
as  aforesaid:  Provided  however  that  the  whole  amount  of  proviso, 
such  issue  of  bonds  shall  not  exceed  ten  thousand  dollars  per  mile 
of  the  said  railway :  Provided  further  that  in  the  event  at  Proviso, 
any  time  of  the  interest  upon  the  said  bonds  remaining  unpaid 
and  owing,  then,  at  the  next  general  annual  meeting  of  the  said 
company,  all  holders  of  bonds  shall  have  and  possess  the  same 
privileges  and  qualifications  for  directors  and  for  voting  as  are 
attached  to  shareholders :  Provided  further,  that  the  bonds  and  Proviso, 
any  transfers  thereof  shall  have  been  first  registered  in  the 
same  manner  as  is  provided  for  the  registration  of  shares,  and 
it  shall  be  the  duty  of  the  secretary  of  the  company  to  register 
the  same  on  being  required  to  do  so  by  the  holder  thereof. 

33.  All  such  bonds,  debentures  and  other  securities  and  cou-  Bonds  may  be 
pons  and  interest  warrants  thereon  respectively,  may  be  made  ^^.^  ^ 
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Promissory 
notes,  etc 


Proyiflo. 


Powers  as  to 
lands. 


payable  to  bearer  and  transferable  by  delivery,  and  any  holder 
of  any  such  securities  so  made  payable  to  bearer  may  sue 
at  law  thereon  in  his  own  name. 

34.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  or  bill  of  exchange  made  or  indorsed  by  the  president 
of  the  company  and  countersigned  by  the  secretary  of  the  said 
company,  and  under  the  authority  of  a  quorum  of  the  directors, 
shall  be  binding  on  the  said  company,  and  every  such  promis- 
sory note  or  bill  of  exchange  so  made,  shall  be  presumed  to 
have  been  made  with  proper  authority^  until  the  contrary  be 
shewn,  and  in  no  case  shall  it  be  necessary  to  have  the  seal  ot 
the  said  company  affixed  to  such  promissory  note  or  bill  of  ex- 
change, nor  shall  the  president  or  secretary  be  individually 
responsible  for  the  same,  unless  the  said  promissory  notes  or 
bills  of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  directors  a^  herein  provided  and  enacted : 
Provided,  however,  that  nothing  in  this  section  shall  be  con- 
strued to  authorize  the  said  company  to  issue  any  note  or  bill 
of  exchange,  payable  to  bearer  or  intended  to  be  circulated  as 
money  or  as  the  notes  or  bills  of  a  bank. 

35.  Whenever  it  shall  be  necessary,  for  the  purpose  of 
procuring  sufficient  lands  for  stations,  or  gravel-pits  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in 
case,  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  .run,  or  upon  which  the  stations  are  to 
be  built,  or  from  which  gravel  is  to  be  taken  by  said  company 
for  the  purposes  of  said  railway,  or  for  other  purposes,  the 
company  can  obtain  the  same  at  a  more  reasonable  price  or  to 
greater  advantage  than  by  purchasing  portions  thereof  only, 
the  company  may  purchase,  hold,  use  and  enjoy  such  lands, 
and  also  the  right  of  way  thereto,  if  the  same  be  separated 
from  their  railway,  and  may  sell  and  convey  the  same,  or  any 
part  thereof,  from  time  to  time,  as  they  may  deem  expedient ; 
but  the  compulsory  clauses  of  the  Railway  Act  shall  not  apply 
to  this  section. 

quiTe  qnaiSes  36.  When  stone,  gravel,  earth  or  sand,  is  or  are  required 
and  pravei  f  q|.  the  construction  or  maintenance  of  said  railway,  or  any 
partihereof,  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  is  situate  for  the 
purchase  thereof,  cause  a  provincial  surveyor  to  make  a  map 
and  description  of  the  property  so  required,  and  they  shaU 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway ;  and  all  the 
provisions  of  the  Railway  Act  of  Ontario  and  of  this  Act, 
as  to  the  service  of  the  said  notice,  arbitration,  compen- 
sation. 
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sation,  deeds,  payment  of  money  into  court,  the  right  to  sell, 
the  right  to  convey,  and  the  parties  from  whom  lands  may  be 
taken,  or  who  may  sell,  shall  apply  to  the  subject  matter  of  this 
section,  and  to  tho  obtaining  of  materials  as  aforesaid ;  and 
such  proceedings  may  be  had  by  the  said  company,  either  for 
the  right  to  the  fee  simple  in  the  land  from  which  said  mate- 
rials shall  be  taken,  or  for  the  right  to  take  material  for  any 
time  they  shall  think  necessary ;  the  notice  of  arbitration,  in 
case  arbitration  is  resorted  to,  to  state  the  interest  required. 

37.  When  said  gravel,  stone,  earth  or  sand  shall  be  taken  Sidings  to 
under  the  preceding  section  of  this  Act,  at  a  distance  from  the  ^p*^®*i??^ 
line  of  the  railway,  the  company  may  lay  down  the  necessary  *^*^*  ^* 
siding  and  tracks  over  any  lands  which  may  intervene  between 

the  railway  and  the  lands  on  which  said  material  shall  be 
found,  whatever  the  distance  may  be ;  and  all  the  provisions 
of  the  Railway  Act  of  Ontario  and  of  this  Act,  except  such  as 
relate  to  filing  plans  and  publication  of  notice,  shall  apply  and 
may  be  used  and  exercised  to  obtain  the  right  of  .way  from, 
the  railway  to  the  land  on  which  such  materials  are  situated  ; 
and  such  right  may  be  so  acquired  for  a  term  of  years,  or  per- 
manently, as  the  company  may  think  proper ;  and  the  powers 
in  this  and  the  preceding  section  may  at  all  times  be  exerci&ed 
and  used  in  all  respects  after  the  railway  is  constructed,  for 
the  purpose  of  repairing  and  maintaining  the  said  railway; 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  eight  of  section  twenty  of  the 
Railway  Act  of  Ontario  shall  not  apply. 

38.  The  railway  shall  be  commenced  within  two  years,  and  mencraient* 
completed  within  three  yeats  after  the  passing  of  this  Act.        and  com- 

39.  The  said  company  hereby  incorporated  may,  from  time  Power  to 

to  time,  for  advances  of  money  to  be  made  thereon,  mortgage  pie<ifi:®  *>o'»<^ 
or  pledge  any  bonds  which  they  can,  under  the  powers  of  this 
Act,  issue  for  construction  of  the  said  railway  or  otherwise. 

40.  The  company  incorporated  by  this  Act  may  enter  into  Arrangemenu 
any  arrangement  with  any  other  railway  company  or  com-  ^^***  **'^®' 
panics  lawfully  authorized  in  that  behalf  for  the  absolute  sale  ^^"^^**°* 

to  said  company  of  their  said  railway,  or  for  the  building,  leasing 
or  working  of  the  said  railway,  on  such  terms  and  conditions  as 
the  directors  of  the  several  companies  may  agree  upon,  or  for 
leasing  or  hiring  from  such  other  company  or  companies  any 
portion  of  their  railway,  or  the  use  thereof,  for  leasing  or 
hiring  any  locomotives  or  other  rolling  stock  or  moveable  prop- 
erty from  such  companies  or  persons,  and  generally  to  make 
an  agreement  or  agreements  with  any  other  company  so  law- 
fully authorized  touching  the  use  by  one  or  the  other,  or  by  both 
companies,  of  the  railway,  or  rolling  stock  of  either  or  both,  or 
any  part  thereof,  or  touching  any  service  to  be  rendered  by 
the  one  company  to  the  other,  and  the  compensation  therefor, 
b2  and 
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and  any  such  agreement  shall  be  valid  and  binding  according 
PwviBo.  to  the  contract  terms  thereof :  Provided  that  the  assent  of  at 

least  two-thirds  of  the  shareholders  of  this  company  shall  be 
first  obtained,  at  a  special  general  meeting  to  be  called  for  the 
purpose,  according  to  the  by-laws  of  the  company  and  the  pro- 
visions of  this  Act;  and  the  company  or  companies  leasixig  or 
entering  into  such  agreement  for  using  the  said  railway  may 
and  are  hereby  authorized  to  work  the  said  railway,  and  in 
the  same  manner  as  if  incorporated  with  their  own  line  ;  but 
this  section  shall  hot  be  construed  as  purporting  or  intending 
to  confer  rights  or  powers  upon  any  company  which  is  not 
within  the  legislative  authority  of  this  Province. 

I^^^wpot      41,  Should  the  said  railway  not  be  sufficiently  completed 

time^lSnited,    for  the  transportation  of  passengers  and  freight,  from  the  town 

land  taken  to  of  Chatham  to  the  line  of  the  Canada  Southern  Railway  Com- 

inaT owners!^  l^^^Jt  Within  the  time  specified  in  the  thirty-eighth  section  of 

this  Act,  then,  and  in  such  case,  the  lands  acquired  by  this 

•company  for  the  purposes  of  their  railway,  shall  revert  to  the 

original  owners  thereof. 

Snow  fences.  42.  The  Said  company  shall  have  the  right  on  and  after 
the  first  day  of  November  in  each  year,  to  enter  into  and  upon 
any  lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  person  whatsoever,  lying  along  the  route  or  line 
of  said  railway,  and  to  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  damages  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  law  in  respect 
of  such  railway,  to  have  been  actually  suffered:  Provided  always, 
that  any  such  snow  fences  so  erected  shall  be  removed  on  or 
before  the  first  day  of  April  next  following. 

43.  For  the  purpose  of  constructing,  working  and  protect- 
ing the  telegraph  lines  to  be  constructed  by  the  company  on 
their  line  of  railway,  the  powers  conferred  upon  telegraph 
companies,  by  the  Act  respecting  electric  telegraph  companies 
are  hereby  conferred  upon  the  company,  and  the  other  provi- 
sions of  the  said  Act  for  the  working  and  protection  of  tele- 
graph lines  shall  apply  to  any  such  telegraph  lines  constructed 
by  the  company. 

44.  It  shall  be  lawful  for  the  directors  to  enter  into  a  con- 
tract or  contracts,  with  any  individual  or  association  of  indi- 
viduals, for  the  construction  or  equipment  of  the  line,  or  any 
portion  thereof,  including  or  excluding  the  purchase  of  the  right 
of  way,  and  to  pay  therefor,  either  in  the  whole  or  in  pait, 

Proviao.  either  in  cash  or  bonds  or  in  paid  up  stock  :  Provided  that  no 

such  contract  shall  be  of  any  force  or  validity  till  approved  of 
by  a  majority  of  the  shareholders,  present  in  person  or  by  proxy, 
at  a  meeting  specially  convened  for  considering  the  same. 

Power  to  pur-       45.  The  company  shall  have  full  power  to  purchase  land 
yardVote.  ^"^^  ^^^  yards,  warehouses,  elevators,  docks,  stations,  workshops 

and 
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and  offices,  and  to  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose. 

46.  The  said  railway  company  shall,  at  all  times,  receive  Carriage  of 
and  carry  to  the  town  of  Chatham,  cordwood,  or  any  wood  for  cordwood. 
fuel,  at  a  rate  not  to  exceed,  for  dry  wood,  three  cents  per 

mile  per  cord,  and  at  a  rate  not  exceeding  four  cents  per  mile 
per  cord  for  green  wood,  in  full  car  loads,  and  the  company 
shall  furnish  every  facility  necessary  for  the  free  and  \uire- 
strained  traffic  in  cordwood  to  as  large  an  extent  as  in  the  case 
of  other  freight  carried  over  the  said  railway.  Cordwood  or 
wood  cut  for  fuel  before  the  first  day  of  April  in  any  year,  shall 
be  deemed  for  the  purpose  of  this  Act,  dry  wood,  by  the  first 
of  October  following,  and  not  before. 

47.  The  company  shall  construct  a  switch,  or  siding,  at  a  gpedal  pro- 
point  about  equidistant  between  the  town  of  Chatham  and  the  ^^"^J  *^f^-i 
Canada  Southern  Railway,  with  sufficient  yards  and  grounds  jtating^tn^Bc" 
for  the  piling  and  storing  of  cordwood  and  fuel,  for  the  purpose  in  cordwood. 
of  facilitating  the  traffic  in  cordwood  and  its  transportation 

over  their  said  railway  to  Chatham. 

48.  The  said  railway  company  shall,  at  all  times,  receive  Carriage  of 
and  carry  into  the  town  of  Chatham,  for  the  construction  and  «^^^^ 
repairs  of  the  highways  therein,  travel  at  reasonable  rates  for 
carriage,  and  shall  furnish  every  facility  necessary  for  the  free 

and  unrestrained  traffic  in  the  same  to  as  large  an  extent  as  in 
the  case  of  other  freight  carried  over  the  said  railway. 


SCHEDULE  "A" 
(Section  6,) 

Know  all  men  by  these  presents,  that  I  {or  we)  [insert  the 
Tvames  of  the  vendors]  in  consideration  of  dollars 

paid  to  me  (or  us)  by  the  Chatham  and  Charing  Cross  Railway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey,  and  I  ipr  we)  {insert  the  Tiames  of  any  other 
jxirties]  in  consideration  of  dollars  paid  to  me  (or  us) 

by  the  said  company,  the  receipt  whereof  is  hereby  acknow- 
ledged, do  grant  or  release  all  that  certain  parcel  (o?-  those  cer- 
tain parcek,  as  the  case  may  he)  of  land  [describe  tlie  lands] 
the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  their  railway,  to  hold  with  the 
appurtenances  unto  the  said  Chatham  and  Charing  Cross  Bail- 
way  Company, their  successors  and  assigns,  [here  insert  any  other 
clauses,  covenants,  or  conditions  required]  and  I  {or  we)  the 
wife  {or  wives)  of  the  said  do  hereby  bar  my  {or 

our) 
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our)  dower  in  the  said  landa.    As  witness  my  {or  our)  hand  and 
seal  {or  hands  and  seals)  this  day  of 

A.D.  18 

Signed,  sealed  and  delivered  \ 

in  presence  of  j  (L.S.) 


SCHEDULE  "  B." 

(Section  SO.) 

Chief  Engimeer^s  Certificate, 

The  Chatham  and  Charing  Cross  Railway  Company's  Office, 
Engineers  Department,  No.  ,  A.D.  188 

Certificate  to  be  attached  to  cheques  drawn  on  the  Chatham 
and  Charing  Cross  Railway  Company  Municipal  Trust 
Account,  given  under  section  chapter  of  the 

Acts  of  the  Legislature  of  Ontario,  passed  in  the 
year  of  Her  Majesty's  reign. 

I,  A,  B.,  Chief  Engineer  for  the  Chatham  and  Charing  Cross 
Railway  Company,  do  certify  that  the  said  company  has  fulfilled 
the  terms  and  conditions  necessary  to  be  fulfilled  under  the 
by-law  No.  of  the  Township  of  {or  under  the 

agreement  dated  the  day  of  between 

the  Corporation  of  and  the  said  company)  to  entitle 

the  said  company  to  receive  from  the  said  trust  the  sum  of 
(here  set  owt  the  terms  and  covditiona,  if  any, 
which  have  been  fulfilled). 


CHAPTER  61. 


An  Act  to  amend  the  Acts  relating  to  the  Credit 
Valley  Railway  Company. 

[Assented  to  4^  March,  1881.] 

Prewnble.       TTTHEREAS  it  has  been  found  expedient  to  amend  the  Acts 

VV       relating    to    the    Credit    Valley    Railway    Company. 

and  to  enable  the    said  company  to   make  a  new  issue  of 

bonds  or  debenture  stock,  and  to  provide  for  the  adjustment 

of  the  floating  debt  of  the  said  company : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1. 
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1.  The  said  company  may,  with  the  consent  of  a  majority  !«■'»•  ?^  new 
of  two-thirds  in  value  ot  the  shareholders  thereof,  represented  bonds  and  de- 
at  a  meeting  specially  called  for  that  purpose,  make  and  issue  benture  stock 
new  consolidated  bonds  or  debenture  stock  for  an  amount  not  *"*"^'^**®^ 
exceeding  twenty  thousand  dollars  per  mile  upon  the  actual 
mileage  from  their  terminus  in  Toronto  to  the  town  of  St. 
Thomas,  on  the  main  line,  and  from  Streetsville  to  Orange- 
ville  and  Elora,  on  the  branch  line,  payable  at  such  time  and 
place,  and  bearing  such  rate  of  interest  as  the  company  may 
determine;  and  such  new  bonds  or  stock  shall,  without  regis- 
tration  or   conveyance,  be   the  first  preferential  claim,   lien 
or  charge   upon  the   undertaking  and  the  property  of  the 
company,  real  and  personal,  then  existing  or  at   any  time 
thereafter  acquired ;  and  each  holder  of  the  said  bonds  or  stock 
shall  be  deemed  to  be  mortgagees  and  incumbrancers  pro  rata 
with  all  the  other  holders  thereof  upon  the  aforesaid  under- 
taking and  property  of  the  company  in  priority  to  all  other 
charges  and  incumbrances :  Provided  that  the  powers  conferred  Provwo. 
by  this  section  to  issue  the  said  new  bonds  or  debenture  stock 
are  not  to  be  exercised  until  two-thirds  in  value  of  the  existing 
bondholders,  represented  at  a  special  meeting  called  for  the 
purpose,  have  agreed  to  the  issue  of  the  said  bonds,  and  to 
accept  new  bonds  or  debenture  stock  to  be  issued  in  exchange 
and  substitution  for  the  bonds  now  held  by  them. 

3.   The   said   company   may  secure   such   bonds   and    in-  ^^^^^^^J^^  ^ 
terest  by  the  execution  of  a  mortgage  deed  to  a  trustee  or  J^rtgi^goJ  * 
trustees  upon  the  undertaking  and  property  of  the  company, 
real  and  personal,  then  existing  or  at  any  time  thereafter 
acquired. 

3.  It  shall  not  be  necessary,  in  order  to  preserve  the  priority,  Registration 
lien,  charge,  mortgage  or  privilege,  purporting  to  appertain  to  no?wquSS 
or  be  created  by  any  mortgage  deed  executed  under  the  pro-  but  copy  to  Le 
visions  of  this  Act,  that  such  deed  should  be  registered  in  any  pr^i^J,^^ 
manner,  or  in  any  place  whatever ;  but  a  duplicate  of  every  Secretary, 
such  mortgage  deed  shall  be  deposited  in  the  office  of  the  Pro- 
vincial Secretary,  of  which  deposit  notice  shall  be  given  in  the 
Ontario  Gazette. 

4.  Provided  two-thirds  in    value   of    the    existing  bond-  When  com- 
holders  and  two-thirds  in  value  of  the  shareholders,  represented  ouSSmding  "^ 
at  a  meeting,  or  meetings,  specially  called  for  that  purpose,  bonds, 
agree  thereto,  the  said  company  shall  call  in  and  cancel  all 

their  outstanding  bonds  heretofore  issued,  and  shall  issue  to 
each  person  holding  any  of  the  said  bonds  now  outstanding 
new  bonds  or  debenture  stock  to  an  amount  sufficient  to  equsd 
the  face  value  of  the  bonds  so  held  by  them,  such  new  bonds 
or  debenture  stock  to  be  dated  on  the  first  day  of  April  one 
thousand  eight  hundred  and  eighty  one  and  to  bear  interest 
from  that  date. 
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Old  bonds  to        6.  On  the  issue   by  the  company    of   the  said  bonds  or 

4hen°new^*^     debenture  stock  under  this  Act,  all  bonds  heretofore  issued  by 

issue  of  bonds  the  said  Company  and  outstanding  shall  be  called  in  and  can- 

stockmad^    celled, and  the  said  bonds  so  called  in  shall  no  longer  form  any 

lien  or  charge  on  the  said  company,  or  be  of  any  force  or  effect, 

and  in  the  event  of  the  «aid  existing  bondholders  failing  to 

deliver  up  the  bonds  held  by  them,  the  said  company  shall 

issue  and  reserve  a  sufficient  amount  of  bonds  or  debenture  stock 

under  this  Act  to  meet  the  said  bonds  not  so  delivered  up  to  be 

cancelled. 

bJmdsOT  stock  ®'  ^^  ^^^  issixe  of  the  said  bonds  or  debenture  stock  as 
to  terminate  provided  by  this  Act,  all  powers  heretofore  existing  to  issue 
existing  bonds  under  any  former  Act  shall  terminate  and  cease. 

powers  as  to  •^ 

Donds. 

Provisions  as        7.  The  bonds  which  may  be  issued  under  this  Act  shall  be 

to  bonds.         under  the  seal  of  the  company  and  shall  be  signed  by  the 

president  or  vice-president  of  the  company,  and  countersigned 

by  the  secretary,  aud  may  be  issued,  payable  to  bearer,  either 

in  sterling  or  in  currency  of  Canada,  or  partly  in  sterling  and 

Esirtly  in  currency,  at  such  place  or  places  in  Canada,  or  Great 
ritain,  as  may  be  deemed  advisable,  and  shall  be  ti^msferable 
by  delivery,  and  the  holder  of  any  bond  made  payable  to  bearer 
may  sue  thereon  in  his  own  name. 

Sock**™^be  ^*  '^^  ^^  debenture  stock  may  be  made  either  perpetual 

made  F^^  o^  terminable,  and  may  be  made,  executed  and  issued  in  such 

petu^orter-  form  as  the  said  companv,  with  the  consent  aforesaid,  may 

"^"•-  determine.                           ' 

Rights  of  9,  In  the  event,  at  any  time,  of  the  interest  upon  the  said 

bondholders  -lj  ji_i.  j.i  ••  •  j  -i 

and  debenture  ^ew  bonds  or  debenture  stock  remainmg  owmg  and  unpaid, 
stockholders  then  at  the  next  ensuing  general  annual  meeting  of  the  corn- 
paid.  ^^  °^  ps^y  &i^d  at  all  subsequent  meetings,  so  long  as  the  said  interest 
shall  remain  unpaid,  all  holders  of  said  new  bonds  or  debenture 
stock  shall  have  the  same  rights  sa  the  holdersof  the  now  existing 
bonds  have  or  had  under  the  thirty-sixth  section  of  the  Act  pass- 
ed in  the  thirty-fourth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  chaptered  thirty-eight. 

Power  to  10.  The  company  may  sell,  hypothecate  or  pledge  the  bonds 

pledge  bonds.  ^^  debenture  stock  to  be  issued  hereunder,  and  not  exchanged 
for  existing  bonds  or  reserved  for  such  exchange,  and  may 
apply  and  use  the  proceeds  for  the  benefit  of  the  said  company 
as  they  shall  see  fit :  Provided  that  of  the  said  new  bonds  or 
debenture  stock,  an  amount  to  the  face  value  of  six  hundred 
thousand  dollars,  or  that  proportion  of  the  proceeds  of  the 
whole  issue  when  soW  by  the  company,  shall  be  deposited  with 
the  firm  of  Morton,  Rose  and  Company,  of  the  city  of  London, 
England,  and  such  firm  or  their  agents  in  the  city  of  Toronto, 
shfiSl  receive  and  hold  the  proceeds  thereof  for  the  payment  of 
the  debts  (other  than  the  bonded  debt)  of  the  company,  such 

bonds 
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bonds  or  debenture  stock,  or  such  proceeds  so  held  by  the 
said  Morton,  Rose  and  Company,  or  their  agents,  in  the  city  of 
Toronto,  shall  be  paid  out  on  the  order  of  Kenneth  Chisholm, 
of  the  town  of  Brampton,  and  Valancey  E.  Fuller,  of  the  city  ' 
of  Hamilton,  Esquires,  who  are  creditors  of  the  said  company, 
and  who  are  hereby  appointed  creditors'  trustees,  and  such  pro- 
ceeds shall  be  applied  by  such  creditors'  trustees : 

Firstly — In  payment  of  the  remuneration  and  expenses  of 
the  said  trustees,  not  exceeding  as  to  remuneration  one-half  of 
one  per  cent,  of  the  proceeds  of  the  said  bonds ; 

Secondly — Iq  payment  of  all  moneys  necessaiy  to  be  paid  for 
the  discharge  of  the  receiver  appointed  by  the  Court  of  Chan- 
cery, in  the  suit  therein  of  Lee  against  the  said  company ; 

Thirdly— In  payment  of  all  claims  for  right  of  way,  includ- 
ing all  expenses  incurred  by  any  person  on  behalf  of  the  com- 
pany, in  protecting  the  right  of  way  parcels  from  lien  sales, 
or  other  legal  proceedings  affecting  the  same,  and  for  the  pur- 
chase and  acquirement,  at  such  prices  as  may  be  agreed  upon 
by  the  said  company,  and  the  said  trustees,  and  the  respective 
owners,  of  such  of  the  parcels  of  land  forming  part  of  the  said 
railway  of  the  said  company,  as  have  heretofore  been  sold 
under  decrees  to  enforce  the  vendors'  liens  against  such  lands, 
and  in  case  of  difference,  the  amount  payable  therefor  shall  be 
determined  by  arbitration,  under  the  provisions  of  the  Railway 
Act  of  Ontario,  respecting .  lands  and  their  valuation,  and  in 
payment  of  other  preferred  debts  of  the  said  company ; 

Fov/rMy — In  payment  "pro  rcUa,  to  creditors  who  elect  to 
come  in  and  accept  the  provisions  of  this  Act,  of  the  other  debts 
of  the  said  company ;  and. 

Lastly — Any  residue  shall  be  paid  over  to  the  said  company. 
And  the  said  creditors  of  the  said  company  who  elect  to  come  in 
and  accept  the  provisions  of  this  Act,  and  whose  claims  are 
provided  for  under  the  fourth  clause  of  the  said  trust,  and  each 
of  them,  in  respect  of  their  several  and  respective  debts,  and 
who  from  the  security  hereby  provided,  or  from  any  source 
other  than  from  securities  now  held  by  them  respectively,  re- 
ceive not  less  than  fifty  per  centum  of  the  respective  claims, 
shall  have  no  further  or  otherrightor  claim  against thesaid  com- 
pany, and  all  and  every  of  the  respective  debts  and  claims  of 
the  said  creditors,  and  each  of  them,  shall  thereupon  be  barred 
and  discharged  as  against  the  said  company,  and  the  only  right 
of  the  said  creditors,  and  every  of  them,  shall  be  against 
the  said  bonds  or  debenture  stock  so  deposited  as  aforesaid, 
or  the  proceeds  arising  from  the  sale  thereof,  and  in  case  the 
amount  distributable  under  the  fourth  clause  of  the  said  trust, 
doesnotpay  thesaid  creditors  fifty  per  centum  of  their  respective 
claims,  to  have  paid  to  them  sufficient  to  make  up  such  percen- 
tage, saving  always  the  respective  rights  of  the  said  creditors 
against  any  surety  or  sureties,  or  against  any  collateral  or 
other  security  for  their  said  several  debts  :.  And  provided  that 
the  said  company,  with  the  consent  and  approval  of  the  said 
trustees,  shall  have  the  right  to  compromise   or   settle  the 

amount 
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amount  of  any  lien  holder's  or  other  creditor's  claim  not  already 
fixed  and  determined,  and  the  said  trustees  may  allow  claims  as 
duly  proved,at  the  amounts  allowed  in  the  said  suit  of  Lee  agiUQst 
thesaid  company  ormay  accept  proof  thereof  by  statutory  declar- 
ation: And  provided  that  in  cases  where,  either  from  inability  to 
settle  the  amount  payable,  or  if  from  any  other  cause  claims  re- 
main in  such  a  position  that  they  cannot  speedily  be  paid  or 
closed,  the  said  trustees  shall  not,  on  that  account,  deW  the 
distribution  of  the  said  fund,  but  they  shall  reserve  a  sufficient 
amount  in  their  discretion  to  meet  such  claims,  and  they  shall 
not  be  liable  to  such  claimants  beyond  the  respective  amounts 
so  reserved,  and  the  said  trustees  may  pay  into  the  Court  of 
chancery,  under  the  Trustee  Relief  Act,  any  such  sums,  accord- 
ing to  the  practice  of  the  said  court :  And,  provided  that  the 
said  company  shall  not  sell  the  bonds  or  debenture  stock 
so  deposited  for  less  than  seventy  per  cent,  of  the  face  value 
thereof,  deducting  brokerage,  without  the  consent  in  writing  of 
the  said  trustees :  Provided  that,  in  case  the  said  trustees  shall 
differ  in  opinion  in  any  matter  relating  to  the  said  trust  or  its 
execution,  the  matter  in  difference  shall  be  referred  to  Peleg 
Howland,  Esquire,  whose  decision  in  every  such  matter  of 
difference  shall  be  final :  Provided  always,  that  the  purchaser, 
or  purchasers,  of  the  said  bonds  or  debenture  stock  shall  not 
be  responsible  for  the  application  by  the  company,  or  any 
person,  of  such  moneys,  nor  as  to  the  execution  of  the  said 
trusts. 

Notice  of  11.  All  meetings  in  this  Act  referred  to  shall  be  advertised 

m«totiiigB.  Qnce  a  week  in  some  daily  newspaper  published  in  Toronto,  and 
in  the  Ontario  Qazette  for  four  consecutive  weeks,  immediately 
preceding  the  week  in  which  spch  meetings  are  held,  and  the 
object  of  the  meeting  shall  be  clearly  stated  therein,  and  at  any 
such  meeting  any  bondholder  or  shareholder  may  act  or  vote  in 
person  or  by  proxy ;  each  bondholder  shall  have  one  vote  for 
each  one  hundred  pounds  sterling  of  bonds  held  by  him. 

A  vote  of  two-  12.  In  case  at  any  such  meeting  it  be  resolved  by  a  vote  of 
to'b^'iaU*^'**  two-thirds,  or  more,  in  value  of  the  bondholders  and  share- 
bondholders,  holders  there  present,  or  represented,  that  the  existing  bonds 
shall  be  exchanged  for  new  bonds  or  debenture  stock,  (either 
perpetual  or  terminable),  under  the  provisions  of  this  Act,  such 
resolution  shall  be  binding  on  all  bondholders  and  shareholders, 
whether  present  or  represented  or  not,  and  whether  dissenting 
or  not,  and  upon  any  transferee  or  subsequent  holder  of  exist- 
ing bonds  or  shares. 

Right!  of  13.  After  the  passing  of  any  such  resolution,  the  only  right 

hondholden.  ^f  ^j^^  holders  of  existing  bondis,  in  respect  of  principal  or  in- 
terest, shall  be  to  exchange  their  bonds  for  the  bonds  or  de- 
benture stock  authorized  by  this  Act,  and  the  only  liability  of 
the  company  shall  be  to  make  such  exchange ;  and  no  bond- 
holder shall,  if  two-thirds  of  the  said  bondholders  shall  so 

determine. 
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determine,  be  entitled  to  anything  in  respect  of  arrears  ot  Liability  of 

interest  or  accruing  interest  up  to  the  thirty-first  day  of  March,  ^^^'^P^^y- 

in  the  year  one  thousand  eight  hundred  and  eighty-one  on  his 

bonds,  and  the  unpaid  interest  coupons  shall,  in  that  case,  be  intenMt  notto 

given  up  to  and  be  cancelled  by  the  company  on  the  said  ^  ^^^^i^ded. 

exchange. 

14.  In  case,  without  any  such  meeting  as  is  hereinbefore  Agreement  by 
provided  lor,  two-thirds  or  more  in  value  of  the  shareholders  J^jii'ghoMeM 
and  bondholders  shall,  by  a  memorandum  in  writing  under  and  bond- 
their  hands,  agree  with  each  other  and  with  the  company  that  Jhil^t*^^"*^ 
the  bonds  shall  be  exchanged  for  new  bonds  or  debenture  stock,     *  **"  ' 
and    that    the    unpaid    interest    coupons    and    interest    up 

to  the  thirty-first  day  of  March,  one  thousand  eight  hun- 
dred and  eighty-one,  shall  be  cancelled  and  discharged 
such  agreement  shall  be  binding  on  all  the  shareholders  and 
bondholders,  whether  signatories  of  the  said  memorandum  or 
not,  and  whether  dissenting  or  not,  and  on  any  transferee  or 
subsequent  holder  of  any  £are  or  bond,  and  in  such  case  the 
same  things  shall  be  done  and  the  same  results  shall  follow, 
mutatis  mutandis,  as  are  herein  provided  in  case  of  a  resolu- 
tion for  such  exchange. 

15.  The  company  shall  have  in  the  case  mentioned  and  pro-  Company  to 
vided  for  in  the  next    preceding  section,  all  powers  neces-  ^^^  *^^^^^**' 
sary  for  the  making,  issue  and  exchange  of  the  said  new  bonds    ^      ^ 
and  debenture  stock,  and  for  carrying  out  the  objects  of  this 

Act  in  relation  thereto,  and  may  make,  prior  to  the  issue  of 
such  new  bonds  or  stock,  such  rules  and  provisions  for  the 
registration  and  transfer  thereof,  as  to  them  may  seem  expedi- 
ent. 

1 6.  The  power  of  attorney  granted  to  George  Laidlaw,  by  Power  of 
the  said  company,  dated  the  fifth  day  of  November,  in  the  J^^fJiw  ^ 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-  revoked, 
three,  having  been  surrendered  by  him  to  the  company,  and  the 

object  for  which  the  same  was  given  having  been  accomplished, 
is  hereby  revoked  and  cancelled,  save  as  to  all  Acts  heretofore 
lavrfuUy  done  by  him  thereunder. 

17.  Section  eighte&n  of  the  Act  passed  in  the  thirty-fourth  34  vic.,  c.  38 
year  of  Her  Majesty's  reign,  chaptered  thirty-eight,  is  hereby  s.  I8,  repealed, 
repealed,  and  the  following  substituted  therefor: — The  number  Number  of 
of  directors  hereafter  to  be  elected  by  the  shareholders  shall  directcra. 
not  be  less  than  seven,  nor  more  than  eleven,  and  such  number 

shall  be  fixed  from  time  to  time  by  by-law,  to  be  passed  by  the 
shareholders'  directors,  and  any  meeting  of  the  directors  of  the 
said  company  regularly  summoned,  at  which  not  less  than  five 
directors  shall  be  present,  shall  be  competent  to  exercise  and 
use  all  and  every  of  the  powers  hereby  vested  in  the  said 
directors. 

18. 
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37  Vic.,  a  ^,  18.  Section  six  of  the  Act  passed  in  the  thirty-seventh 
,  repe  .  ^^^^  ^^  jj^^  Majesty's  reign,  chaptered  forty-two,  is  hereby 
Certain  muni-  repealed,  and  the  following  substituted  therefor:  The  council 
appointdire^  ^^  ^^7  niunicipality  which  shall  grant  or  has  granted  a 
tore.  bonus  of  not  less  than  fifty  thousand  dollars  in  aid  of  the  said 

company,  whether  by  way  of  exchange  of  their  own  deben- 
tures for  the  debentures  of  the  said  company,  or  otherwise, 
shall  be  entitled  to  name  a  director  in  the  said  company  as  the 
Proviso.  representative   of  that  municipality:  Provided  always,  that 

such  director  shall  be  a  bona  fide  takxpa^yer,  and  resident  within 
said  municipality  which  grants  the  bonus  in  aid  of  said  com- 
pany; and  such  director  shall  be,  in  addition  to  all  shareholders' 
directors  in  the  said  company,  and  shall  not  require  to  be  a 
shareholder  in  the  said  company,  and  shall  continue  in  office 
as  director  in  the  said  company  until  his  successor  shall  be  ap- 
pointed by  the  municipality  which  he  represents,  but  no  such 
directors  shall  in  any  way  be  responsible  or  liable  for,  or  in 
respect  of,  the  stock,  bonds,  bills,  notes,  capital  assets,  or 
credits  of  the  said  company,  and  the  exclusive  right  to  con- 
trol, and  deal  with  the  stock,  bonds,  bills,  notes,  capital  assets, 
and  credits  of  the  said  company,  shall  belong  to  and  rest  with 
the  directors  elected  by  the  shareholders :  Provided  that  the 
said  municipal  directors  shall  have  no  voice  in  the  election  of 
any  shareholders'  directors  in  case  of  a  vacancy  in  the  board  to  be 
filled  by  the  directors :  Provided  always  that  the  municipal 
director  for  the  town  of  IngersoU  shall,  whenever  the  interest 
on  the  debentures  of  the  said  company  to  be  received  by  the 
'  said  town  in  exchange  for  those  now  held  by  the  said  town, 
under  the  provisions  of  this  Act,  shall  be  in  arrear,*and  so 
long  as  the  same  continues  in  arrear,  and  so  long  as  the  said 
debentures  are  held  by  the  said  town,  have  all  the  powers  of  a 
director  elected  by  the  shareholders. 

SSon!^"^  ^^'     ."'•?•  '"•  ^®  construction  of  the  said  railway  shijl  be  completed 
within  three  years  after  the  passing  of  this  Act. 

Certain  stock  !30.  All  shares  in  the  capital  stock  of  the  said  company  pur- 
FttddTutTrtodc.  porting  to  have  been  made,  issued,  allotted  or  handed  over  as 
paid  up  stock  under  the  authority  of  section  five  of  the  Act 
passed  in  the  thirty-seventh  year  of  Her  Majesty's  reign  chap- 
tered forty-two,  shall  be  deemed  to  be  paid  up  stock  notwith- 
standing any  irr^ularity  in  making,  issuing,  allotting  or  hand- 
ing over  the  same. 
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CHAPTER  62- 

An  Act  to  extend  the  time  for  the  completion  of  the 
Erie  and  Huron  Railway. 

[Assented  to  ith  March,  1881.] 

WHEREAS  the  Erie  and  Huroa  Railway  Company  have  Pwamblo. 
petitioned  that  an  Act  may  be  passed  to  amend  the  Act 
for  the  incorporation  of  the  said  company,  passed  in  the  thirty- 
sixth  year  of  Her  Majesty's  reign,  and  chaptered  seventy,  and 
the  several  Acts  amending  the  said  Act,  so  as  to  extend  the 
time  for  the  completion  of  the  said  railway  to  a  further  period 
of  one  year  from  the  time  already  fixed  for  the  completion 
thereof,  by  the  Act  passed  in  the  forty-first  year  of  Her  Ma- 
jesty's reign,  chaptered  forty-five  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  time  for  the  completion  of  the  said  railway  is  here-  Time  for  oom- 
by  extended  for  the  further  period  of  one  year  from  the  ^^®**^^^5^" 
time  now  limited  for  the  completion  thereof,  by  the  Act  passed 

in  the  forty-first  year  of  Her  Majesty's  reign,  and  chaptered 
forty-five. 

2.  Notwithstanding  the  provisions  of  section  six  of  an  Act  C«rtam 

ot  the  Legislature  of  the  Province  of  Ontario,  passed  in  the  ST^aSn  *^ 
forty-second  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  completion  of 
chapter  sixty-one,  intituled,  "M  Act  to  legalize  certain  by-  Eau  hiS^"* 
laws  and  debentures  of  the  county  of  Kent  in  aid  of  the  Erie  to  Dresden, 
and  Huron  Railway  Company,"  no  further  or  other  sums  of 
money  (excepting  any  sum  of  money  that  the  said  railway 
company  may  have  a  valid  claim  to  be  paid  as  moneys  that 
should  be  paid  in  accordance  with  subsections  one,  two,  four, 
five  and  six  of  the  said  section  six,  in  respect  of  which  claim, 
if  any,  the  provisions  of  this  Act  other  than  that  which  extends 
the  time  for  the  completion  of  the  railway  are  to  have  no  effect 
whatever)  shall  be  paid  over  on  account  of  either  principal  or 
interest  of  th6  proceeds  of  the  debenture  fund  to  the  said  com- 
pany or  any  person  or  persons  on  their  behalf  until  the  said 
railway  from  the  Rond  Eau  harbour  to  the  village  of  Dresden 
in  a  continuous  line,  including  the  Wallaoeburg  branch,  is  ail 
properly  graded,  culverts  put  in,  bridged,  furnished  with  ties 
and  rails  properly  laid  and  fully  ballasted  and  equipped  and 
in  running  order,  ready  to  receive  the  rolling  stock,  when  the 
balance  of  the  money  of  said  fund  remaining  in  the  hands  of 
the  trustees,  both  of  principal  and  interest,  shall  become  pay- 
able to  the  said  company  or  their  assigns,  and  not  before,  any- 
thing in  the  said  sixth  section  of  the  said  Act  to  the  contrary 
notwithstanding. 

CHAPTER 
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CHAPTER  63. 

An  Act  respecting  the  Georgian  Bay  and  Wellington 
Railway  Company. 


Preiunble. 


[Assented  to  Uk  March,  1881.] 

WHEREAS  the  Georgian  Bay  and  Wellington  Eailway 
Company  have  petitioned  that  an  Act  may  be  passed  to 
extend  the  powers  of  the  said  company,  and  to  confirm  certain 
by-laws  granting  aid  to  the  said  company,  and  for  other  pur- 
poses ;  and  whereas,  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Time  limited        1.  The  time  limited  for  the  completion  of  the  section  of  the 
law  of  Mmint  ^^i^  ^^^^  between  Palmerston  and  Durham,  in  and  by  by-law 
Forest  extend-  number  one  hundred  and  thirty-one  of  the  village  of  Mount  For- 
est, granting  aid  to  said  railway,  is  hereby  extended  six  months. 

Palmerston  by-      2.  It  is  hereby  declared  that  the  condition  contained  in  the 

compU^*^tif  by"!®*^  ^^  ^^^  town  of  Palmerston,  providing  for  maintenance 

if  present        of  a  freight  and  passenger  station  by  said  company,  as  therein 

Btatira  main-    ^^^  forth,  will  be  fully  performed  and  observed  by  said  company 

for  all  purposes  whatsoever,  so  long  as  the  present  station  of 

the  Stratford  and  Lake  Huron  Railway  at  said  town  shall  be 

maintained. 

True  construe-  3.  And  whereas  it  is  necessary  to  remove  an  ambiguity  in  the 
ito^^^r^*'^"  ^^^^^  *"^  fourth  conditions  of  said  last  named  by-law,  it  is 
dedared*^  hereby  declared,  that  the  balance  referred  to  in  the  said  fourth 
condition  is  the  entire  balance  now  in  the  hands  of  the  sta- 
tutory trustees,  whether  the  same  is  twenty-five  per  centum  or 
not,  and  said  fourth  section  is  hereby  amended  by  striking  out 
the  words  "  being  twenty -five  per  centum." 

Certain  by-  4.  The  by-laws  heretofore  passed  by  the  municipal  corporation 

«Jd  to^?m**an  ^^  ^^®  towu  of  Mount  *  orest,  granting  aid  to  said  railway  com- 
contirmS.^*"^  pany,on  the  sixth  and  tenth  days  of  September  last,re8pectively, 
and  the  by-law  of  the  municipal  corporation  of  the  town  of  Dur- 
ham, also  granting  aid  to  said  railway,  passed  on  the  sixth  day  of 
July  last,  and  all  debentures  now  issued  or  that  may  hereafter 
be  issued  under  and  in  pursuance  of  the  said  by-laws,  are  here- 
by declared  to  be  legal,  valid  and  binding  upon  the  said  corpo- 
rations, and  the  ratepayers  thereof,  any  law,  custom  and  statute, 
to  the  contrary  notwithstanding,  and  notwithstanding  any 
omission  or  defect  in  point  of  form  or  otherwise,  in  said  by-laws, 
or  any  of  them,  or  in  the  passing  of  the  same,  or  in  any  way 
whatsoever. 

5. 
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6.  The  said  company  shall  have  power  to  sell,  free  from  any  P^wer  to  sell 
lien  or  incumbrance  whatsoever  created  by  them  by  virtue  of  *"^  ^^  ^  ' 
any  Act  relating  to  said  company,  any  lands  acquired  by  them 
which  shall  cease  to  be  required  for  the  use  of  the  said  com- 
pany :  Provided  always  that  in  case  of  right  of  way  the 
person  owning  the  remaining  portion  of  the  lot  through  which 
such  ri^ht  of  way  runs  shall  have  the  first  right  and  privilege 
of  purchasing. 

6.  And  whereas,  on  the  tenth  day  of  September  last,  the  Releaae  set 
said  company  did  agree  with  the  municipal  corporation  of  the  schedSe  "A" 
town  of  Mount  Forest,  upon  the  form  of  release  necessary  to  confirmed, 
meet  the  requirements  of  the  conditions  set  out  in  by-law  num- 
ber fifteen  oi  the  said  town  above  referred  to  in  section  four 

of  this  Act,  which  said  release  has  been  executed  by  the  said 
company  in  duplicate,  and  is  set  forth  in  Schedule  "  A"  to  this 
Act,  the  said  instrument  set  forth  in  Schedule  "  A  "  is  hereby 
legalized  and  made  valid  for  the  intents  and  purposes  for  which 
the  same  was  executed  according  to  the  intent  and  meaning 
thereof,  and  is  declared  to  be  legally  sufficient  to  accomplish  the 
purpose  therein  intended ;  and  it  is  hereby  declared  that  upon 
the  deposit  of  a  duplicate  of  said  instrument  properly  executed 
by  said  company,  with  the  clerk  of  said  town,  together  with  the 
certificate  of  the  chief  engineer  of  said  company  therein  de- 
scribed, all  of  the  conditions  of  said  by-law  shall  have  been 
complied  with,  and  that  no  person  or  corporation  shall  have 
any  right  or  claim  as  against  the  said  corporation  of  the  said 
town  to  the  execution  and  delivery  of  the  series  of  debentures 
to  the  extent  of  four  thousand  dollars  contemplated  by  by-law 
number  fourteen  of  the  said  corporation  above  referred  to. 

7.  And  whereas,  the  said  company,  and  the  Grand  Trunk  Agreement  set 
Railway  company  have  entered  into  a  certain  agreement  whi^h  ^*JjJ^  j?^^*'®" 
is  set  forth  in  Schedule  "  B  "  to  this  Act,  the  said  agreement  is  firmed. 
hereby  declared  to  be  legal  and  binding,  save  that  this  Act 

shall  not  be  construed  as  conferring  any  power  upon  the  Grand 
Trunk  Railway  of  Canada  to  enter  into  said  agreement  or  any 
power  whatsoever,  but  shall  apply  solely  to  the  said  railway 
company. 

8.  The  shares  of  the  capital  stock  of  the  said  company  Stock  trans- 
now  subscribed  for,  together  with  the  remainder  of  the  stock  J^'^^nder*'^"' 
authorized  to  be  issued  under  the  charter  of  the  >aid  company,  agreement  to 
shall,  from  and  after  the  date  of  the  transfer  to  such  trustee  Redeemed  paid 
as  refeiTcd  to  in  said  agreement,   be   deemed  and  taken  to 

be  paid  up  in  full  to  all  intents  and  purposes  whatsoever,  as 
fully  and  efiectually  as  if  the  same  had  been  fully  paid  up  in 
money  for  calls  to  said  company  in  the  usual  way,  and  the 
original  subscribers  therefor,  and  any  holders  thereof  are 
hereby  respectively  declared  to  be  free  from  any  liability  for 
calls  in  respect  thereof  or  for  payment  otherwise  on  account 
thereof,  from  and  after  the  date  of  such  transfer :  Provided, 

that 


Digitized  by 


Google 


414  Cbap.   63.     QEOBOIAN  BAT  AND  WELUNOTON  RK.  CO.  44  ViO. 

that  nothing  in  this  section  shall  in  any  way  affect  any  right 
or  claim  that  any  person  shall  have  at  said  date  in  respect  of 
non-payment  of  right  of  way,  or  for  damages  from  imperfect 
crossings  or  approaches. 


SCHEDULE  "A." 
.  (Section  6.) 

This  Indenture,  made  in  duplicate,  the  tenth  day  of  Sep- 
tember, in  the  year  one  thousand  eight  hundred  and  eighty, 
between  the  Georgian  Bay  and  Wellington  Railway  Company, 
of  the  first  part,  and  the  municipal  corporation  of  the  town 
of  Mount  Forest,  of  the  second  part. 

Whereas  under  and  by  virtue  of  a  certain  by-law  of  the 
said  town,  numbered  fourteen  and  entitled,  '*To  aid  the  Georgian 
Bay  and  Wellington  Railway  Company,  by  granting  thereto 
the  sum  of  seven  thousand  dollars  by  way  of  bonus,  and  to 
issue  debentures  therefor,  and  to  authorize  the  raising  of  an 
annual  sum  for  the  payment  of  the  said  debentures  and  the 
interest  thereon,"  which  said  by-law  was  duly  passed  and  read 
the  third  time  on  the  sixth  (lay  of  September,  one  thousand 
eight  hundred  and  eighty,  the  said  party  of  the  second  part 
did  grant  to  the  party  of  the  first  part  the  sum  of  seven  thou- 
sand dollars  by  way  of  bonus,  in  tne  manner  and  on  the  con- 
ditions expressed  in  the  said  by-law ; 

And  whereas  under  and  by  virtue  of  a  subsequent  by-law  of 
the  said  town,  numbered  ten  and  entitled,  "To  aid  the  Geoigian 
Bay  and  Wellington  Railway  Company  by  granting  thereto  the 
sum  of  four  thousand  dollars  by  way  of  bonus,  and  to  issue 
debentures  therefor,  and  to  authorize  the  levying  of  a  special  rate 
for  the  payment  of  the  said  debentures  and  the  interest  thereon," 
which  said  by-law  was  duly  passed  and  read  a  third  time  on  the 
tenth  day  of  September,  one  tiiousand  eight  hundred  and  eighty, 
the  said  party  of  the  second  part  did  grant  to  the  said  party  of 
the  first  part  by  way  of  bonus  the  sum  of  four  thousand 
dollars,  in  the  manner  and  upon  the  conditions  expressed  in  the 
said  by-law  ; 

And  whereas  it  was  one  of  the  conditions  of  the  last  men- 
tioned by-law,  that  the  debentures  representing  the  said  bonus 
of  four  thousand  dollars  should  not  be  delivered  to  the  statu- 
tory trustees  appointed  under  the  charter  of  the  party  of  the 
first  part  until  a  proper  legal  release  of  the  debentures  contem- 
plated by  the  first  of  the  above-named  by-laws  to  the  extent 
of  four  thousand  dollars,  being  the  ones  to  be  issued  under  the 
terms  of  the  said  first  mentioned  by-law,  upon  the  completion 
of  the  railway  of  the  party  of  the  first  part  to  Owen  Sound, 
should  be  delivered  by  the  said  party  of  the  first  part  to  the 
said  party  of  the  second  part ; 

Now,  therefore,  this  Indenture  witnesseth  that  in  considera- 
tion of  the  premises  and  of  the  delivery  to  the  said  statutory 
trustees  of  the  debentures  contemplated  by  the  second  of  the 

above 
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above  by-laws  (when  the  same  shall  have  been  so  delivered),  the 
said  party  of  the  first  part  doth  release,  quit  claim,  and  forever 
yield  up  to  the  party  of  the  second  part,  its  successors  and 
assigns,  all  claims,  rights  and  demands  whatsoever,  whether  in 
possession  or  expectancy,  and  whether  at  law  or  in  equity,  or 
howsoever,  which  the  party  of  the  first  part  now  has  or  may 
have  in  the  future  against  the  said  party  of  the  second  part  or 
its  successors,  or  the  ratepayers,  or  the  property  of  the  said 
town,  for  the  issue  of  the  said  debentures  to  the  extent  of  four 
thousand  dollars,  under  the  first  of  the  above-mentioned  by- 
laws, but  nothing  herein  contained  is  in  any  way  to  impair  the 
right  of  the  said  party  of  the  first  part  to  the  remaining  three 
thousand  dollars  of  debentures  contemplated  under  said  first 
mentioned  by-law,  in  accordance  with  the  conditions  thereof,  it 
being  the  intention  of  all  parties  to  substitute  the  four  thou- 
sand dollars  of  debentures  to  be  issued  under  the  second  by-law 
for  the  like  amount  \mder  the  first  by-law,  and  that  the  party 
of  the  first  part  shall  receive  seven,  thousand  dollars  in  all 
under  both,  according  to  the  terms  thereof. 

In  witness  whereof  the  party  of  the  first  part  has  caused  its 
corporate  seal,  and  the  hand  of  its  president  and  secretary  to  be 
affixed  hereto,  the  day, and  year  first  above  written. 


SCHEDULE  "B." 

{Section  7.) 

This  agreement  made  this  tenth  day  of  April,  in  the  year  of 
our  LoiS  one  thousand  eight  hiindred  and  eighty,  by 
and  between  the  Georgian  Bay  and  Wellington  Railway 
Company  of  the  first  part,  and  the  Grand  Trunk  Railway 
Company  of  Canada,  of  the  second  part :  Witnesseth  that  the 
said  parties  have  and  hereby  do  covenant  and  agree  each  with 
the  other  in  manner  following,  that  is -to  say  : — 

1.  That  in  this  agreement  the  words  "  The  Georgian  Bay 
Company  "  shall  mean  the  party  ot  the  first  part,  and  the  words 
"  The  Grand  Trunk  Company  "  shall  mean  the  party  of  the 
second  part. 

2.  That  the  Georgian  Bay  Company  will  proceed  with  the 
work  of  completing  their  line,  and  will  finish  and  complete  the 
same  from  Durham  to  a  junction  with  the  Stratford  and  Lake 
Huron  Railway  Company's  line  in  or  near  the  town  of  Palmer- 
ston,  in  the  county  of  Wellington. 

3.  That  they  will  ballast  and  fence  their  line  and  provide 
station  and  freight  buildings,  sidings,  water  supply,  road 
and  other  crossings,  railway  ties,  and  all  other  things  requi- 
site to  complete,  and  they  will  furnish  and  complete  the  said 
railway  in  all  and  each  and  every  respect,  to  the  entire  satis- 
faction of  the  general  manager  for  the  time  being  of  the  Grand 
Trunk  Company. 

4.  That  they,  the  Grand  Trunk  Company  will  supply  the 
iron  for  the  road  and  will  lay  it  during  the  summer  months, 
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and  if  reasonably  possible,  before  the  first  of  July  now  next, 
provided  the  said  Greorgian  Bay  Company  have  performed  their 
part  of  the  agreement,  so  that  the  Grand  Trunk  Company  can 
reasonably  get  on  with  their  work. 

5.  That  for  the  purpose  of  ballasting  and  such  like  work, 
the  Grand  Trunk  Company  will  supply  an  engine  and  cars 
free  of  charge. 

6.  That  on  the  completion  of  the  line  the  Grand  Trunk 
Company  will  supply  the  necessary  engine  power  and  equip- 
ment, and  will  efficiently  work  the  said  line. 

7.  That  the  shares  of  the  capital  stock  of  the  Georgian  Bay 
Company  shall  be  transferred  to  a  person  to  be  named  by  the 
Grand  Trunk  Company,  so  as  to  give  them  the  control  of  the 
said  line  and  the  Georgian  Bay  Company's  property  connected 
therewith. 

8.  That  when  the  work  is  completed,  then  the  said  capital 
stock  shall  be  held  by  the  person  so  named,  or  by  some  one  to 
be  approved  or  named  by  the  Grand  Trunk  Company  in  place 
of  such  person,  in  trust  for  said  Company. 

9.  That  all  accounts  of  contractors,  and  all  claims  and  de- 
mands arising  out  of  or  connected  with  the  work  to  be  done  by 
the  Georgian  Bay  Company,  also  all  land  claims  and  damages 
to  be  paid  and  discharged  by  the  Georgian  Bay  Company,  or 
suitable  provision  to  be  made,  to  the  satisfaction  of  the  Grand 
Trunk  Company,  for  their  discharge  by  the  Georgian  Bay 
Company. 

In  witness  whereof  the  said  parties  hereto  have  hereunto 
affixed  their  corporate  seals  the  day  and  year  first  above 
written. 


{L.S.} 


CHAPTEE  64. 


An  Act  respecting  the  Grand  Junction  Eailway  Com- 
pany. 

[Assented  to  Uh  March,  1881.] 

Preamble.       TT7HEREAS  the  Grand  Junction  Railway  Company  have  by 

YY       their  petition  prayed  that  an  Act  may  be  passed  for  the 

several  purposes  in  relation  to  the  said   company  hereinafter 

set  forth,  and  it  is  expedient  to  grant  the  prayer  of  the  said 

petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1. 
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!•  The  deed  of  amalgamation  of  the  said  the  Grand  Junction  Amalgamation 
Railway  Company  and  the  Belleville  and  North  Hastings  Rail-  junrti^'^d 
way  Company,  duly  executed  by  the  said  companies  respec-  the  BeUeviiie 
tively,  in  pursuance  of  the  Acts  relating  to  the  said  companies  ^^  TOnPanies 
passed  in  the  forty-second  year  of  the  reign  of  Her  Majesty,  and  coSSmX"*^ 
dated  on  the  twenty-ninth  day  of  June  m  the  year  of  our  Lord 
one  thousand   eight  hundred  and  eighty,  is  hereby  declared 
legal  and  valid ;  and  it  is  hereby  declared  and  enacted  that  the 
said  two  companies  are  amal^mated  and  united  under  the 
name  of  the  Grand  Junction  Kail  way  Company,  on  the  terms 
and  subject  to  the  provisoes  and  conditions  in  the  said  deed 
contained :  Provided  that  the  Acts  incorporating  the  said  re- 
spective companies  and  the  Acts  amending  the  same  author- 
ized such  amalgamation  and  conditions. 

2.  The  bonds  made  and  issued  by  the  said  company,  bear-  Bonds  and 
ing  date  the  first  day  of  July,  in  the  year  of  our  Lord  one  thou-  ?°"'^l*^  ^^' 
sand  eight  hundred  and  eighty,  to  the  amount  of  nine  hundred 
thousand  dollars,  payable  on  the  first  day  of  July,  in  the  year 

of  our  Lord  one  thousand  nine  hundred,  with  interest  half- 
yearly  at  the  rate  of  five  per  centum  per  annum;  and  the 
indenture  of  mortgage  made  and  executed  by  the  said  company, 
bearing  date  the  sixteenth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty,  to  and  in  favour  of 
John  Macdougall,  of  the  city  of  Montreal,  iron  manufacturer, 
and  Edward  Oscar  Bickford,  of  the  city  of  Toronto,  iron  mer- 
chant, as  trustees,  to  secure  the  said  bonds,  are  hereby  declared 
*to  be  legal  and  valid,  and  to  be  and  constitute  a  lien  and  charge 
on  the  said  railway  and  its  property  and  undertaking,  in  accor^ 
dance  with  the  Statutes  relating  to  the  said  two  companies  so 
amalgamated  as  aforesaid,  and  iSie  terms  and  conditions  of  the 
said  indenture  of  mortgage. 

3.  The  Company  is  hereby  authorized  and  empowered  to  Extension 
extend  its  line  of  railway  irom  a  point  at  or  near  Chemong  »^t^o™Bed. 
Lake  to  the  village  of  Bobcaygeon,  and  thence  to  the  village 

of  Fenelon  Falls  and  to  a  point  of  junction  with  the  Victoria 
Road. 

4.  The  indenture  of  lease  made  and  executed  by  the  Cobourg,  Lease  by 
Peterborough  and  Marmora  Railway  and  Mining  Company  U>  ^^^^, 
the  said  the  Grand  Junction  Railway  Company,  bearing  date  way  oonfirm- 
the  sixteenth  day  of  July,  in  the  year  of  our  Lord  one  thousand  ^ 
eight  hundred  and  eighty,  and  being  that  portion  of  the  line 

and  property  of  the  said  the  Cobourg,  Peterborough  and  Mar- 
mora Railway  and  Mining  Company,  in  the  said  lease  described, 
is  hereby  declared  legal  and  valid  to  all  intents  and  purposes, 
excepting  in  so  far  as  it  may  be  finally  decided  in  the  suit 
now  pending  between  the  Grand  Junction  Railway  and  the 
Midland  Railway  of  Canada,  that  the  said  Midland  Railway  is 
entitled  to  any  portion  of  the  line  or  lands  embraced  in  the 
said  lease :  Provided  always,  and  it  is  hereby  declared  that 
c2  the 
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the  said  lease  is  only  declared  legal  and  binding  subject  and 
without  prejudice  to  the  bonds  of  the  Cobourg,  Peterborough 
and  Marmora  Railway  and  Mining  Company,  and  that  nothing 
herein  contained  shall  in  any  wise  affect,  impair  or  prejudice 
the  rights  of  any  holder  of  such  bonds. 


CHAPTER  65. 


Preamble. 


An  Act  respecting  the  Hamilton  and  Dundas  Street 
Railway  Company. 

[Assented  to  4ith  March,  1881.] 

WHEREAS  the  Hamilton  and  Dundas  Street  Railway  Com- 
pany have  petitioned  that  an  Act  may  be  passed  to  amend 
the  Acts  incorporating  and  relating  to  the  said  company,  to 
enable  them  to  re-adjust  their  capital  account,  and  to  enable 
them  to  acquire,  sell,  and  mortgage  lands  for  park  purposes 
connected  with  the  business  of  the  company,  and  to  make 
applicable  to  the  said  company  certain  sections  of  the  Railway 
Act  of  Ontario ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  capital  stock  of  the  said  company  is  hereby  de- 
clared to  consist  of  the  twenty-six  thousand  dollars  in  shares 
of  stock  now  issued  and  outstanding,  and  of  the  further  issue 
hereby  authorized  of  twenty  thousand  dollars  preferred  or  de- 
benture stock  which  shall  have  preference  and  priority,  after 
the  bonded  debt,  against  the  earnings  and  assets  of  the  said 
company  over  said  first  issue  of  stock  for  the  amount  thereof, 
and  for  dividends  thereupon,  not  exceeding  eight  per  centum  per 
annum ;  and  the  said  company  are  hereby  authorized  to  issue 
said  preferred  stock,  at  such  rates  and  at  such  timeg  as  may  be 
determined  by  the  directors  of  the  said  company,  and  the  pro- 
ceeds of  such  issue  shall  be  the  property  of  the  company,  ap- 
plicable in  and  towards  payment-  of  tneir  outstanding  obli- 
gations and  towards  the  improvement  and  extension  of  the 
undertaking  of  the  said  railway. 

Preference  2.  The  said  preferred  or  debenture  stock  may  be  either  per- 

rtock  may  be  petual  or  terminable,  and  while  outstanding  the  holders  thereof 
^tuai  or'  shall  have  all  the  powers  and  qualifications  of  ordinary  share- 
terminable,     holders. 

3. 


Preference 
and  ordinary 
stock. 
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3.  The  company  are  hereby  authorized  to  call  in,  cancel  and  Power  to  call 
revoke  their  first  issue  of  bonds  authorized  under  the  Act  5^^^  a^a  ^ 
passed  in  the  thirty-ninth  year  of  Her  Majesty's  reign,  and  pake  new 
chaptered  eighty-seven,  amounting  in  all  to  the  sum  of  twenty-  *"^®' 

five  thousand  dollars,  and  also  to  call  in  and  revoke  the  further 
issue  of  bonds  Tinder  the  statute,  amounting  to  five  thousand 
dollars ;  and  the  said  company  are  hereby  authorized  and  em- 
powered to  make  and  issue  bonds  of  the  said  company  to  the 
total  extent  of  fifty  thousand  dollars,  the  said  bonds  being 
payable  in  twenty  years,  from  the  first  day  of  March,  one 
thousand  eight  hundred  and  eighty-one,  and  bearing  interest 
at  the  rate  of  six  per  centum  per  annum,  which  said  bonds  shall 
be  taken  and  considered  to  be  the  first  preferential  claim  and 
charge  upon  the  undertaking  and  real  property  of  the  com- 
pany, including  its  rolling  stock  and  equipments  then  existing, 
and  at  any  time  thereafter  acquired,  subject  always  to  the  lien 
of  any  unpaid  vendor  in  respect  of  any  of  said  property,  and 
each  holder  of  the  said  bonds  so  issued  and  to  be  issued  as 
hereinbefore  provided  shall  be  deemed  to  be  a  mortgagee  and  in- 
cumbrancer pro  rata  with  all  the  other  holders  thereof  upon 
the  undertaking  and  property  of  the  company  as  aforesaid : 
Provided  that  if  any  of  the  bonds  of  the  said  company  of  the  Proviso, 
first  or  further  issue  are  not  surrendered  to  and  cancelled  by 
the  said  company,  the  new  issue  hereby  authorized  shall  be  re- 
duced by  the  amount  not  so  surrendered  and  cancelled,  so  that 
the  aggregate  issue  of  bonds  shall  not  exceed  fifty  thousand 
dollars. 

4.  The  said  company  is  hereby  authorized  to  purchase,  lease,  Power  to 
mortgage,  dispose  of,  let,  sell  and  convey  the  lands  and  premises  ^quire  certain 
adjacent  to  the  said  railway  situate  in  the  township  of  Barton, 
contracted  for  with  one  Eliza  Ainslie  and  now  in  the  posses- 
sion of  the  said  company,  known  as  "  Ainslie  Wood,"  and  being 

those  parts  of  lots  twenty-one  in  the  third  and  fourth  conces- 
sions of  the  said  township  immediately  to  the  east  of  the  An- 
caster  town  line  and  to  the  north  of  the  line  of  the  said  railway, 
containing  fourteen  acres  more  or  less,  and  the  said  company 
are  authorized  to  improve  and  lay  out  the  said  lands  as  a  park 
or  place  of  public  resort. 

6.  It  is  hereby  declared  and  enacted  that  sections  thirty-  R.  S.  0.,  c. 
four,  thirty-nine,  forty,  forty-one,  forty-two,  ninety-five,  ninety-  Jo^ 4^*42'^' 95^' 
six  and  ninety-seven  of  chapter  one  hundred  and  sixty-five  of  d*"]  97'to'appiy 
the  Revised  Statutes  of  Ontario  shall  be  applicable  to  the  said  ^  company, 
the  Hamilton  and  Dundas  Street  Railway,  and  the  said  sec- 
tions are  hereby  incorporated  with  and  declared  to  form  part 
of  the  charter  of  the  said  company:   Provided  that  nothing 
herein  contained  shall  give  the  said  company  any  right  to  ex- 
propriate lands  within  the  city  of   Hamilton  or  the  town  of 
Dundas. 


CHAPTER 

Digitized  by  VnOOQlC 


420  Chap.  66.    Hamilton  and  north-wbstern  er.  co.       44  Vic. 


CHAPTER  66. 

An  Act  foither  to   amend  the  Acts  relating  to  the 
Hamilton  and  North- Western  Eailway  Company, 

[Assented  to  Uh  March,  1881.] 

Preamble.  TTTHEREAS  the  Hamilton  and  North- Western  Railway 
YY  Company  (hereinafter  called  the  North-Western)  and 
the  Northern  Railway  Company  of  Canada  (hereinafter  called 
the  Northern)  entered  into  an  agreement  bearing  date  the  sixth 
day  of  June,  one  thousand  eight  hundred  and  seventy-nine, 
for  the  joint  working  of  their  railways,  and  such  railways  have 
been  worked  under  such  agreement  since  the  first  day 
of  July,  one  thousand  eight  hundred  and  seventy- nine; 
and  whereas  the  Notth-Western  have  by  their  petition  re- 
presented, that  for  the  more  efficient  and  economical  working 
of  the  said  railways,  it  h«^  become  necessary  to  raise  addition- 
al capital,  and  the  directors  of  the  said  two  companies  have 
entered  into  an  agreement  bearing  date  the  t.wenty-first  day  of 
February  one  thousand  eight  hundred  and  eighty-one,  for 
the  issue  of  joint  working  and  equipment  bonds  of  the  North- 
ern to  the  amount  of  one  hundred  and  thirty-four  thousand 
pounds  aterling,  and  of  joint  working  and  equipment  bonds  of 
the  North-Westem  to  the  amoimt  of  sixty-six  thousand 
pounds  sterling,  and  for  the  sale  and  disposal  and  application 
thereof;  and  the  Norfch-Westem  have  prayed  for  authority  to 
issue  such  bonds,  and  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  foUows : — 

iMue  of  "joint  1.  It  shall  and  may  be  lawful  for  the  directors  of  the 
working  and  North-Westem  to  issue  six  hundred  and  sixty  bonds  of  that 
bonSi™^  company,  each  of  the  amount  of  one  hundred  pounds  sterling, 
^rth-  to  be  called  and  known  as  "Joint  Working  and  Equipment 

•uSSzed.  Bonds."  The  principal  of  such  bonds  shall  be  made  payable 
on  the  first  day  of  June,  one  thousand  eight  hundred  and 
ninety-eight,  and  the  interest  thereon  half-yearly  on  the  first 
day  of  June  and  De^mber  in  each  year,  and  the  principal  and 
interest  shall  be  payable  at  such  place  and  the  interest  shall 
be  at  such  rate,  not  exceeding  six  per  cent,  per  anniun,  as  the 
directors  of  the  said  company  may  determine  ;  and  such  joint 
working  and  equipment  bonds  shall  form  a  claim  and  charge 
upon  the  undertaking  and  real  and  personal  property  of  the  said 
company,  subject,  however,  to  the  claim  and  charge  there- 
on of  the  existing  first  mortage  bonds  of  the  company,  and 
the  interest  thereon  shall  be  payable  next  after  the  payment 
of  the  interest  on  the  said  first  mortgage  bonds.     In  the  event 
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at  any  time  of  the  interest  on  sunh  joint  working  and 
equipment  bonds  remaining  unpaid  and  owing,  then  the  hold- 
ers of  such  bonds  shall  have  and  possess  the  same  rights  and 
privileges  and  qualifications  for  directors  and  for  voting,  as 
are  attached  to  shareholders :  Provided  the  said  bonds  and 
any  transfers  thereof  shall  have  been  first  registered,  as  pro- 
vided for  the  registration  of  shares,  and  it  shall  be  the  duty  of 
the  secretary  to  make  such  registration  on  request. 

2.  The  bonds  hereinbefore  authorized  to  be  issued  shall  and  Bonds  Y*7^ 
may  be  sold,  pledged  or  hypothecated,  and  the  proceeds  thereof  *°   ^^^  ^ 
used  and  applied  as  provided  in  such  agreement  of  the  twenty- 
first  day  of  February,  one  thousand  eight  hundred  andeighty- 

3.  The  bonds  by  this  Act  authorized  shall  not  be  issued  by  wiien  bondi 
the  directors  of  the  said  company,  unless  and  until  such  issue  ^^^  be  issued, 
be  approved  by  a  two-thirds  majority  in  value  of  the  holders 

of  the  preference  and  ordinary  stock  of  the  North-Western, 
present  in  person  or  represented  by  proxy,  at  a  meeting  of  the 
nolders  of  such  preference  and  ordinary  stock  specially  called 
for  that  purpose,  nor  unless  the  Northern  shall  have  obtained 
the  necessary  authority  and  consent  to  issue  the  joint  working 
and  equipment  bonds  of  that  company,  as  likewise  provided  for 
in  sucm  agreement. 


CHAPTER  67. 
An  Act  respecting  the  Midland  Eailv^ay  of  Canada. 

[Assented  to  Uh  March,  1881.] 

WHEREAS  the  Midland  Railway  of  Canada  have  petitioned  Preamble, 
the  Legislature  for  certain  amendments  to  their  Acts  of 
incorporation,  and  all  other  Acts  amending  the  same  or  affect- 
ing the  said  railway  company,  and  for  power  and  authority  to 
extend  the  main  line  or  brandies  of  the  said  railway,  from  a 
point  at  or  near  the  village  of  Omemee,  in  the  county  of  Vic- 
toria, to  the  town  of  Peterborough,  and  for  certain  other 
amendments;  and,  whereas- it  is  expedient  to  grant  the  prayer 
of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Unless  the  context  shall  require  a  different  interpretation  Interpreu- 
of  the  words  hereby  interpreted  in  the  construction  of  this  Act,  ***"^' 
the  words  "  the  company  "  shall  mean  the  Midland  Railway  of 
Canada,  and  the  words  "the  railway  "  the  railway  of  the  Mid- 
land Railway  Company. 
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Branch  from        3.  The  company  are  hereby  empowered  and  authorized  to 

PeterbOTxiugh  construct  and  extend  the  railway  or  construct  a  branch  thereof 

Mthorized.      as  they  may  deem  most  expedient,  with  all  the  works,  stations 

and  equipments  thereof  from  a  point  at  or  near  the  village  of 

Omemee,  in  the  county  of  Victoria,  to  the  town  of  Peterborough, 

by  such  route  as  may  seem  expedient. 

Powers  of  com-  3,  The  company  shall  for  the  purposes  mentioned  in  the 
^^^^'  second  section  of  this  Act  have  and  exercise  all  the  powers 

conferred  by  their  own  Acts  of  incorporation  and  Acts 
amending  the  same,  and  the  Railway  Act  of  Ontario ;  and  the 
several  claused  of  the  Railway  Act  of  Ontario  with  respect  to 
**  interpretation,"  "powers,"  "plans  and  surveys,"  "lands  and 
their  valuation  "  shall  be  deemed  to  be  part  of  this  Act,  and 
shall  apply  to  the  said  company  and  the  extensions  and 
branches  authorized  by  the  second  section  hereof,  as  if 
expressly  incorporated  in  this  Act. 

Proyisions  of  4,  All  the  provisions  of  the  Act  of  Ontario  (chapter  forty- 
■B.T3S4  to^^'  nine),  passed  in  the  forty-first  year  of  Her  Majesty's  reign,  from 
•pply.  section  thirteen  to  section  twenty-four,  inclusive,  shall  apply 

to  the  said  company  and  the  extension  authorized  by  the 
preceding  section  as  if  expressly  incorporated  in  this  Act, 
subject,  nowever,  to  the  provisions  of  sections  sixteen  and 
seventeen  of  the  Act  passed  in  the  forty-third  year  of  Her 
Majesty's  reign,  and  chaptered  twenty-seven,  and  any  Act 
amending  or  altering  the  same  which  may  be  passed  diu*ing  the 
present  session. 

41  Vic,  c.  49,       6.  The  twenty-seventh  section  of  the  Act  relating  to  the 

E.  27.  repealed.  Midland  Railway  of  Canada,  being  chapter  forty-nine  of  the 

statutes  passed  in  the  forty-first  year  of   the  reign  of  Her 

Majesty  Queen  Victoria  is  hereby  repealed,  and  the  following 

enacted  in  lieu  thereof: 

Num^r  of  "  27.  The  number  of  directors  of  the  said  company  to  be  here- 

"*        after  elected  by  the  shareholders  and  bondholders  shall  not  be 

less  than  seven,  of  whom  not  less  than  five  shall  be  resident 

in  Canada,  and  four  directors  shall  form  a  quorum  for  the 

transaction  of  business." 

Power  to  6.  And  whereas  doubts  have  arisen  as  to  the  power  of  the 

pledge  bonds,  company  to  pledge  or  mortgage  the  bonds  of  the  company 
issued  pursuant  to  chapter  forty-nine  of  the  Acts  passed  in  the 
forty-first  year  of  Her  Majesty's  reign,  and  chapter  fifty-seven 
of  the  Acts  passed  in  the  forty-third  year  of  Her  Majesty  s  reign,, 
it  is  hereby  declared  that  the  said  company  had  and  has  power 
for  advance  of  moneys  to  be  made  thereon,  to  mortgage,  deposit 
and  transfer  by  way  of  mortgage,  or  as  security,  and  to  pledge 
all  or  any  bonds  that  may  have  been  issued  by  the  said  com- 
pany, and  the  said  company  are  authorized  to  redeem  such 
bonds  so  mortgaged  or  pledged  as  aforesaid,  out  of  t  he  revenues 
of  the  company. 

7. 
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7.  It  shall  be  lawful  for  the  company  to  lease   the  railway  Agreement 
to  any  other  railway  company,  or  to  lease  the  railway  of  any  ^mpwdi' 
other  railway  company,  or  to  enter  into  working  ari*angements 

with  or  to  agree  for  running  powers  over  the  line  of  any  other 
railway  company  in  Ontario,  or  passing  through  Ontario,  or  to 
make  an  agreement  with  any  railway  company  in  Ontario 
whereby  the  latter  may  have  running  powers  over  the  railway 
of  the  company,  upon  such  terms  and  conditions,  and  for  such 
periods  as  may  from  time  to  time  be  agreed  upon  by  the  re- 
spective boards  of  directors  of  the  said  railway  companies  and 
the  company :  Provided,  however,  that  no  such  lease  or  arrange-  Proviso, 
ment  shall  take  effect  until  it  shall  have  been  submitted  to  and 
received  the  approval  of  two-thirds  in  value  of  the  proprietors 
or  persons  having  a  right  to  vote  at  the  special  or  general  meet- 
ings of  the  said  company,  voting  in  person  or  by  proxy  at  any 
special  or  general  meeting  of  the  company :  Provided,  also.  Proviso, 
that  such  other  railway  company  has  been  duly  authorized  to 
enter  into  an  agreement  as  aforesaid. 

8.  It  shall  be  lawful  for  the  company  to  purchase  thelineof  any  Power  to  pur- 
other  railway  company,  duly  authorized  to  sell  the  same,  which  unoTof*^- 
has  now  or  hereafter  may  have  any  railway  touching  at  any  way. 
point  of  the  main  railway  of  the  company,  or  any  extension 
thereof,  together  with  all  and  singular,  the  houses,  buildings, 
stations,  station  grounds,  rights,  ways,  franchises,  privileges  and 
appurtenances  of  the  railway  so  purchased,  upon  such  terms  and 
conditions  as  may  be  ii»greed  upon  by  the  respective  boards  of 
directors  of  the  said  railway  companies,  and  upon  such  pur- 
chase the  company  may,  so  far  as  this  Legislature  may  have 
authority  to  confer  such   power,  exercise  all  and  every,  the 

rights,  franchises  and  privileges  conferred  by  the  Acts  of  incor- 
poration and  amending  Acts,  relating  to  the  said  companies:  Pro-  Proviso, 
vided,  however,  that  no  such  purchase  shall  take  effect  until  it 
shall  have  been  submitted  to  and  received  the  approval  of  two- 
thirds  in  value  of  the  proprietors  or  persons  having  a  right  to 
vote  at  the  special  or  general  meetings  of  the  said  company, 
voting  in  person  or  by  proxy,  at  any  special  or  general  meeting 
of  the  company. 

9.  It  shall  be  lawful  for  the  company  to  sell  the  railway.  Power  to  seU 
together  with  all  and  singular,  the  franchises,  houses,  buildings,  "^^^y- 
stations,  station  grounds,  rights,  ways,  privileges  and  appurten- 
ances of  the  company,  to  any  other  railway  company,  duly 
authorized  in  that  behalf,  upon  such  terms  and  conditions  as  may 

be  agreed  upon  by  the  respective  boards  of  directors  of  the  said 
companies,  and  the  said  railway  company  so  purchasing  the 
railway  may,  so  far  as  this  Legislature  may  have  authority 
to  confer  such  power,  exercise  all  and  every,  the  rights, 
franchises  and  privileges  conferred  by  the  Acts  of  incorpor- 
ation and  amending  Acts  relating  to  the  said  companies: 
Provided,  however,  that  no  such  sale  shall  take  effect  until  Proviso, 
it  shall  have  been  submitted  to  and  received  the  approval  of  two- 
thirds 
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ihirds  in  value  of  the  proprietors  or  persons  having  a  right  to 
vote  at  the  special  or  general  meetings  of  the  said  company, 
voting  in  person  or  by  proxy,  at  any  special  or  general  meeting 
of  the  company. 

10.  There  is  hereby  created  and  the  company  may  issue, 
mortgage,  or  sell  preferential  stock  to  the  amount  of  one  hun- 
dred thousand  pounds  sterling,  and  the  holders  of  the  preferential 
stock  hereby  created,  or  so  much  thereof  as  may  from  time  to 
time  be  created,  shall  have  all  the  rights  and  powers  as  to 
voting  which  belong  to  shareholders  in  the  capital  stock  of 
the  company,  and  shall  he  entitled  to  receive  out  of  the  net 
profits  of  the  company  applicable  to  the  payment  of  divi- 
dends on  the  stock  of  the  company,  interest  at  the  rate 
of  six  per  cent,  per  annum  upon  such  preferential  stock 
before  any  dividends  or  interest  whatever  shall  become 
payable  out  of  the  profits  of  the  company  upon  the  existing 
ordinary  share  capital:  -Provided,  however  that  no  such 
preferential  stock  shall  be  issued  until  the  matter  shall  have 
been  submitted  to  and  received  the  approval  of  two-thirds  in 
value  of  the  shareholders  of  the  said  company,  voting  in  person 
or  by  proxy,  at  any  special  or  general  meeting  of  the  company. 


CHAPTER  68. 


An  Act  to  incorporate  the  Ontario  Sault  Ste.  Marie 
Railway  Company. 

[Assented  to  ^th  March,  1881.] 

Preamble.  TT  WHEREAS  the  construction  of  a  railway  to  connect  the 
VV  railways  of  the  Province  of  Ontario.with  Sault  Ste.  Marie, 
with  power  to  build  a  branch  or  branches  to  Lake  Nipissing 
and  Lake  Temiscaming  would  be  of  general  benefit  to  the 
Province  of  Ontario;  and  whereas  a  petition  has  been  pre- 
sented praying  the  incorporation  of  a  company  for  that  pur- 
pose, and  it  is  expedient  to  grant  the  prayer  of  such  petition  ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : —  . 

Incorporation.  1.  james  D.  Edgar,  H.  H.  Cook,  M.P.P.,  J.  M.  Ferris,  M.P.R, 
George  A.  Cox,  Robert  Jaflray,  James  Holden,  William  Qooder- 
ham,  Jr.,  Sir  William  P.  Howland,  W.  J.  Copp,  ^Emelius 
Irving,  and  J.  M.  Williams,  together  with  all  such  persons 
and  corporations  as  shall  become  shareholders  in  the  company 
hereby  incorporated,  shall  be  and  are  hereby  constituted  a 

body 
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body  corporate  and  politic,  by  and  under  the  name  of  "  The 
Ontario  Sault  Ste.  Marie  Railway  Company." 

3.  The  said  company  shall  have  full  power  and  authority  iiocation  of 
to  lay  out,  construct,  and  complete  a  double  or  single  iron  or  ^^®* 
steel  railway  of  a  gauge  of  four  feet  eight  and  one-half  inches 
in  width,  from  a  point  at  or  near  Gravenhurst,  in  the  dis- 
trict of  Muskoka,  or  at  such  other  point  ss  the  Directors 
may  determine ;  thence  extending  northerly  to  French  river, 
thence  extending  westerly  and  northerly,  or  in  such  way 
as  the  directors  may  determine,  to  Sault  Ste.  Marie,  and  to 
some  point  on  Lake  Superior  near  Sault.  Ste.  Marie,  in  the 
district  of  Algoma,  with  power  to  build  extensions  southerly 
to  connect  with  the  railway  system  of  Ontario  in  such  manner 
as  the  directors  may  determine,and  with  power  to  build  the  said 
railway  in  sections  as  the  directors  may  determine ;  also,  with 

Et)wer  to  build  a  branch  or  branches  to  Lake  Nipissing  and 
ake  Temiscaming,  and  all  the  company's  powers  shall  be  ap- 
plicable to  said  branches. 

3.  Notwithstanding  anything  contained  in  the  section  of  Powers  as  to 
" The  Railway  Act  of  Ontario"  respecting  " lands  and  their  J^fdT^ 
valuation,"  the  said  company  may  acquire  land  and  water-lot 
property  for  the  purpose  of  their  undertaking,  in  the  manner 
provided  for  by  the  said  sections,  and  may  acquire,  under  the 
provisions  in  that  behalf  of  the  said  Act,  and  hold  such  width 

of  land  on  the  sides  of  the  railway  and  its  branches  at  any 
point  as  may  be  needed  for  the  erection  of  snow-drift  fences 
or  barriers,  at  a  sufficient  distance  from  the  track  to  prevent  the 
obstruction  of  the  line  by  drifting  snow,  and  the  compensation 
to  be  paid  to  the  owners  for  such  lands,  as  also  the  power  ot 
the  company  to  take  possession  thereof,  shall,  in  case  of  differ- 
ence, be  ascertained  and  exercised  in  the  manner  provided  by 
the  said  sections  of  the  said  Railway  Act. 

4.  The  capital  stock  of  the  company  shall  be  two  millions  of  Capital  stock, 
dollars,  with  power  to  increase  the  same,  in  the  manner  pro- 
vided in  "  The  Railway  Act  of  Ontario,"  to  be  divided  into 

shares  of  one  hundred  dollars  each ;  and  the  money  so  raised 
shall  be  applied,  in  the  first  place,  to  the  payment  of  all  fees, 
expenses  and  disbursements  of  and  incidental  to  the  passing 
of  this  Act,  and  the  organization  of  the  said  company,  and  for 
making  the  surveys,  plans,  and  estimates  connected  with  the 
works  hereby  authorized,  and  the  procuring  of  any  plans  and 
estimates  heretofore  made,  and  aU  the  remainder  of  said  moneys 
shall  be  applied  to  the  making,  equipping,  completing  and 
maintaining  of  the  said  railway,  and  to  the  other  purposes  of 
this  Act. 

6.  The  said  company  may  receive,  either  from  any  govern-  Aid  to  com- 
ment or  from  any  persons  or  bodies,  corporate,  municipal  or  P^^y- 
politic,  who  may  have  power  to  make  or  grant  the  same,  bo- 
nuses, 
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nuses, loans  or  gifts  of  money,  or  securities  for  money,  or  grants 
of  land,  in  aid  of  the  construction,  equipment,  or  maintenance 
of  the  said  railway,  and  upon  accepting  such  aid  the  said  com- 
pany may  agree  to  any  conditions  as  to  running  powers  or  traffic 
arrangements  in  favour  of  any  other  lines  which  may  be  imposed 
by  the  government  granting  said  aid. 

Provisional  6.  The  persons  named  in  the  first  section  of  this  Act 

"•  together  with  five  persons  to  be  named  hereafter  by  the 
Lieutenant-Governor  in  Council,  shall  be  and  are  hereby 
constituted  provisional  directors  of  the  said  company,  of 
whom  nine  shall  be  a  quorum  and  shall  hold  office  as 
such  until  the  first  election  of  directors  under  this  Act,  and 
shall  have  power  forthwith  to  open  stock  books,  and  procure 
subscriptions  of  stock  for  the  undertaking,  and  to  receive  pay- 
ments on  account  of  stock  subscriptions,  and  to  cause  plans  and 
surveys  to  be  made,  and  to  acquire  any  plans  and  surveys 
now  existing,  and  to  deposit  in  any  chartered  bank  of  Canada 
all  moneys  received  by  them  on  account  of  stock  subscriptions, 
and  to  withdraw  the  same  for  the  purposes  of  the  xmdertaking 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or  gift 
made  to  it  in  aid  of  the  undertaking,  and  to  enter  into  any 
agreement  respecting  the  conditions  or  disposition  of  any  gift 
or  bonus  in  aid  of  the  railway,  and  with  all  such  other  powers 
as  under  "The  Railway  Act  of  Ontario,"  are  vested  in  ordinary 
directors:  Provided,  also,  that  in  the  event  of  any  of  the 
persons  named  in  the  first  section  of  this  Act  declining  to 
act  as  provisional  director,  the  Lieutenant-Govomor  in  Council 
may,  in  addition  to  naming  five  directors  as  aforesaid,  name 
as  provisional  director  a  person  in  the  place  of  such  provisional 
director  so  declining  to  Act. 

Their  powers.  7.  The  said  directors  are  hereby  empowered  to  take  all 
necessary  measures  for  opening  the  stock  books  for  the  sub- 
scription of  parties  desirous  to  become  shareholders  in  the  said 
company,  and  to  determine  and  allot  to  parties  subscribing  for 
stock  in  the  said  company,  the  number  of  shares  (if  any)  that 
parties  so  subscribing  may  have  and  hold  in  the  capital  stock 
aforesaid :  Provided  always,  that  no  subscription  in  the  said 
stock  books  shall  create  the  party  or  parties  so  subscribing  a 
shareholder  or  shareholders  in  the  said  company,  without  and 
until  the  authorization  thereof  by  the  directors  of  the  company 
for  the  time  being. 

Subscriptions  8.  No  Subscription  for  shares  in  the  capital  of  the  company 
to<U^"'''*8^allbe  binding  on  the  company  unless  and  until  ten  per 
oompiiny  until  centum  of  the  amount  subscribed  has  been  actually  paid 
ton^roent.    thereon. 

First  general       9.  Wheu  and  SO  soon  as  shares  to  the  amount  of  two  hun- 

meeting.         ^^^^  ^^^  ^f^^,  thousand  dollars  in  the  capital  stock  of  the  said 

company  shall  have  been  sub;scribed  and  allotted,  and  the  sum 

of 
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of  twenty-five  thousand  dollars  paid  thereon,  the  provisional 
directors  shall  call  a  general  meeting  of  the  shareholders  to  the 
said  capital  stock,  at  the  city  of  Toronto,  for  the  purpose  of 
electing  directors  of  the  said  company,  giving  at  least  two 
weeks*  notice  by  advertisement  in  the  Ontario  Gazette  and  in 
one  of  the  daily  papers  published  in  the  city  of  Toronto,  of 
the  time,  place  and  purpose  of  said  meeting. 

10.  At  such  general  meeting  the  shareholders  assembled,  ^}^^^^^^ 
in  person  or  by  proxy,  who  shall  have  paid  up  ten  per  centum  ^  "' 
on  their  shares,  shall  choose  not  more  than  nine  persons  to  be 
directors  of  the  said  company  (of  whom  five  shall  be  a  quorum), 

and  may  also  pass  such  rules,  regulations  and  by-laws  as  may 
be  deemed  expedient :  Provided  they  be  not  inconsistent  with 
this  Act  and  "The  Railway  Act  of  Ontario;"  and  provided 
also  that,  in  addition  to  such  directors,  the  Lieutenant-Governor 
in  Council  shall  have  the  right,  in  the  event  of  the  Government 
granting  aid  to  the  said  company,  to  nominate  three  directors 
io  the  said  company ;  and  in  tne  event  of  such  nomination, 
seven  shall  be  a  quorum. 

11.  No  person  shall  be  qualified  to  be  elected  as  such  di-  Qui^fication 
rector  by  the  shareholders  unleas  he  be  a  shareholder  holding  ^        ^^ 
at  least  one  hundred  shares  of  stock  in  the  company,  and 

unless  he  has  paid  up  all  calls  thereon. 

12.  Thereafter  the  general  annual  meeting  of  the  share- Annual  meet- 
holders  of  the  said  company  shall  be  held  at  such  place  in  the  *°*^ 

city  of  Toronto,  and  on  such  days  and  at  such  hours  as  may  be 
directed  by  the  by-laws  of  the  company,  and  public  notice 
thereof  shall  be  given  at  least  fourteen  days  previously  in  the 
Ontario  Oazetteya,nd  in  one  or  more  newspapers  published  at  the 
city  of  Toronto,  and  special  general  meetings  of  the  sharehold- 
ers of  the  said  company  may  be  held  at  such  places  in  the  city 
of  Toronto,  and  at  such  times,  and  in  such  manner,  and  for 
such  purposes  as  may  be  provided  by  the  by-laws  of  the 
company. 

13.  For  the  purposes  of  the  company  the  directors  may  issue  lesne  of  bondi 
bonds,  and  to  secure  the  same  and  the  interest  thereon  they  *^*^°"'®<^ 
may  mortgage  the  undertaking  or  part  thereof  in  the  manner 
provided  in  the  Railway  Act  of  Ontario,  and  in  this  respect  the  • 
provisions  of  the  said  Railway  Act  shall  apply ;  and  it  shall 

be  lawful  for  any  other  railway  company  or  companies  to 
agree  for  the  loan  of  its  or  their  credit,  either  by  direct 
guarantee  or  traffic  arrangements  or  otherwise,  to  secure  the 
payment  of  the  interest  oH  said  bonds  or  any  part  thereof. 


t.  It  shall  be  competent  for  the  directors  of  the  said  com-  ^*J™"| 
to  issue  as  paid  up  stock  any  ordinary  stock  of  the  com-  S^y  iSe  i 

initodk. 
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pany,  and  allot  apd  pay  the  same  for  right  of  way,  plant, 
rolling  stock,  or  material  of  any  kind,  and  also  for  the  services 
of  contractors,  engineers  and  other  persons,  who  may  have  been, 
are  or  may  be  engaged  in  and  about  the  prosecution  of  the  pro- 
posed undertaking. 

wS^JiSS  ^^'  '^^^  ^^  company  shall  have  power  and  authority  to 
to  notes,  etc.  become  parties  to  promissory  notes  and  bills  of  exchange,  for 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  or  bill  made,  accepted,  or  indorsed  by  the  president 
or  vice-president  of  the  company,  and  countersigned  by  the 
secretary  and  treasurer  of  the  said  company,  and  under  the 
general  or  special  authority  of  a  majority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  said  company;  and  every 
such  promissory  note  or  bill  of  exchange  so  made  shall  be  pre- 
sumed to  have  been  made  with  proper  authority  until  the 
contrary  be  shewn,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed  to  such  promissory  note 
or  bill  of  exchange ;  nor  shall  the  said  president,  or  vice-presi- 
dent, or  the  secretary  and  treasurer,  be  individually  responsible 
on  any  bill  or  note  made,  accepted  or  indorsed  by  him  or  them 
on  behalf  of  the  company,  provided  the  consideration  for  the 
said  bill  or  note  was  received  by  the  company,  unless  the  said 
promissory  notes  or  bills  of  exdiange  have  been  issued  without 
the  sanction  and  authority,  either  general  or  special,  of  the 
board  of  directors,  as  herein  provided  and  enacted :  Provided, 
,  however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  said  company  to  issue  notes  or  bills  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money,  or  as 
the  notes  or  bills  of  a  bank. 

Gaiio.  16.  The  directors  may  at  any  time  call  upon  the  sharehold- 

ers for  such  instalments  upon  each  share  and  in  such  propor- 
tions as  they  may  see  fit,  but  no  such  instalment  shall  exceed 
ten  per  centum  on  the  subscribed  stock,  and  thirty  days'  notice 
of  each  call  shaU  be  given  a^  prescribed  by  the  by-laws  of  the 
company. 

Agreements  17.  The  said  company  shall  have  power  to  make  running 
with  other  arrangements  with  any  railway  company  which  is  lawfully 
™  ^  empowered  to  enter  into  such  an  agreement,  upon  terms  to 
be  approved  by  two-thirds  in  value  of  the  shareholders  at  a 
special  general  meeting  to  be  held  for  that  purpose ;  and  it 
shall  also  be  lawful  for  the  said  company  to  enter  into  any 
agreement  with  any  other  railway  company  whose  line  connects 
therewith,  and  which  is  lawfully  authorized  to  enter  into  such 
an  agreement  for  leasing  or  hiring  any  locomotives,tenders,  plant, 
rolling  stock,  ut  oiher  property  of  either  or  of  both  or  any 
part  thereof,  or  touching  any  service  to  be  rendered  by  the 
one  company  to  the  other  and  the  compensation  therefor, 
IE  the   arrangements  and  agreements  shall  be  approved  of 
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by  two-thirds  in  value  of  the  shareholders  voting  in  person 
or  by  proxy  at  a  special  general  meeting  to  be  cjuled  for  that 
purpose,  and  every  such  agreement  shjOl  be  valid  and  bind- 
ing and  shall  be  enforced  by  courts  of  law  according  to  the 
terms  and  tenor  thereof. 

18.  The  said  company  shall  at  all  times  work  and  operate  Equal  traffic 
its  railway  so  as  to  afford  equal  facilities  for  the  receiut,  trans-  facilities  to  be 
fer  and  transportation  to,  from,  or  over  the  same  of  the  traffic  ^hernSl^yi. 
of  all  other  lines  of  railway  in  Canada  which  may  connect  with 

the  railway  of  the  said  company,  and  the  said  company  shall 
establish,  levy  and  collect  equal  tolls,  rates  and  charges  in  re- 
spect of  the  traffic  received  from,  or  to  be  delivered  to  all  such 
other  railways,  and  so  that  the  same  shall  be  received,  trans- 
ferred, transported  and  delivered,  and  the  tolls  and  charges  in 
respect  of  the  same  shall  be  levied  and  collected  on  terms  of 
absolute  equality  and  without  discrimination  of  any  sort  in 
favour  of  or  against  the  traffic  of  any  other  such  railway.  The 
word  **  traffic  "  in  this  section  shall  mean  not  only  passengers 
and  their  baggage,  goods)  animals  and  things  conveyed  by  rail- 
way, but  also  cars,  trucks  and  vehicles  of  any  description, 
adapted  for  running  on  any  railway  and  whether  loaded  or  im- 
loaded,  owned  or  leased  by,  or  consigned  to  any  such  other  con- 
necting railway  in  Canada. 

19.  Conveyances  of  land  to  the  said  company  for  the  pur-  Form  of  con- 
poses  of  this  Act  may  be  made  in  the  form  in  the  schedule  ^®y*"°®- 
nereto  annexed,  or  to  the  like  effect,  and  may  be  registered. 

30.  Whenever  it  shall  be  necessary,  for  the  purpose  of  pro-  Power  to  take 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- ^^ ^^^fi^®J| 
structing,  maintaining,  and  using  the  said  railway,  or  for  open-  to  use  streams 
ing  a  street  to  any  station  from  any  existing  highway,  the 
said  company  may  purdiase,  hold,  use,  or  enjoy  sucm  lands,  and 
also  the  right  of  way  thereto,  if  the  same  be  separated  from 
their  railway,  and  may  sell  and  convey  the  same,  or  parts  there- 
of, from  time  to  time  as  they  may  deem  expediient ;  and  may 
also  make  use  of,  for  the  purposes  of  the  said  railway,  the 
water  of  any  stream  or  water  course  on  or  near  which  the  said 
railway  passes,  doing,  however,  no  unnecessary  damage  there- 
to, and  not  impairing  the  usefulness  of  such  stream  or  water 
course,  and  the  compensation  to  be  paid  to  the  owners  for  such 
lands,  or  the  use  of  such  water,  as  also  the  powers  of  the  said 
company  to  take  possession  thereof,  shall,  in  case  of  difference, 
be  ascertained  and  exercised  in  the  manner  provided  in  the 
sections  of  the  "  Railway  Act  of  Ontario  "  respecting  "  lands 
and  their  valuation." 

21.  The  said  company  may  also  construct  an  electric  tele- ^^^?®*^j^f°" 
graph  line  in  connection  with  their  railway,  and  for  the  pur-  graph  line, 
pose  of  constructng,  working,  and  protecting  the  said  telegraph 
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line,  the  powers  conferred  upon  telegraph  companies  by  the 
Act  respecting  telegraph  companies,  being  chapter  one  hundred 
and  fifty  one  of  the  Kevised  Statutes  of  Ontario,  are  hereby 
conferred  upon  the  said  company. 

Railway  Act       33.  All  the  provisions  of  the  Railway  Act  of  Ontario  except 
*^^^*         as  varied  by  this  Act,  shall  apply  to  the  said  company. 

^^™fc"*  d^*  ^^'  "^^  railway  shall  be  commenced  within  three  years,  and 

pietionof  nS-  Completed  within  six  years  after  the  passing  of  this  Act. 

way. 


SCHEDULE. 

(Section  19.) 

Know  all  men  by  these  presents,  that  I  (or  we)  \i7i8ert  the 
names  of  the  vendors]  in  consideration  of  dollars 

paid  to  me  {or  us)  by  the  Ontario  Sault  Ste.  Marie  Railway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey,  and  I  (or  we)  [insert  the  names,  of  any  other 
parties]  in  consideration  of  dollars  paid  to  me  {or  us) 

by  the  said  company,  the  receipt  whereof  is  hereby  acknowl- 
edged, do  grant  or  release  all  that  certain  parcel  {or  those  cer- 
tain parcels,  as  the  case  may  he)  of  land  [describe  the  lands] 
the  same  having  been  selected  or  laid  out  by  the  said  com- 
pany for  the  purposes  of  their  railway,  to  hold  with  the 
appurtenances  unto  the  said  Ontario  Sault  Ste.  Marie  Railway 
Company,  their  successors  and  assigns,  [here  insert  any  other 
clauses,  covenants,  or  conditions  required]  and  I  {or  we)  the 
wife  {or  wives)  of  the  said  do  hereby  bar  my  {or 

our)  dower  in  the  said  lands,  as  witness  my  {or  our)  hand  and 
seal  {or  hands  and  seals)  this  day  of 

A.D.  18 

Signed,  sealed,  and  delivered  \ 

in  presence  of  J  .  (L.  S.) 
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CHAPTEE  69. 

An  Act  amalgamating  the  Port  Dover  and  Lake  Huron, 
the  Stratford  and  Huron  and  the  Georgian  Bay  and 
Wellington  Eailway  Companies  as  the  Grand  Trunk, 
Georgian  Bay  and  Lake  Erie  Eailway  Company. 

[Aaaented  to  4ith  March,  1881.] 

WHEREAS  the  Port  Dover  and  Lake  Huron  Railway  Pw»mble. 
Company,  the  Stratford  and  Huron  Railway  Company, 
and  the  Georgian  Bay  and  Wellington  Railway  Company, 
have,  by  their  petition,  prayed  for  an  Act  amalgamating  their 
companies  into  one  company  and  corporation,  and  for  the  grant 
to  such  company  and  corporation  of  the  powers  and  privileges 
hereinafter  mentioned ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  In  the  interpretation  of    this    Act,  unless    the  context  interpreta- 
shall  require  a  different  interpetration,  the  words  "  the  com-  ^^^^' 
pany  "  shall  mean  the  company  hereby  incorporated ;  the  words 

"  the  companies  hereby  amalgamated "  shall  mean  the  Port 
Dover  and  Lake  Huron,  the  Stratford  and  Huron,  and  the 
Georgian  Bay  and  Wellington  Railway  Companies,  and  the 
words  "  company  hereby  amalgamated  "  shall  mean  such  one 
of  the  last  named  railway  companies  as  the  context  may  point 
out. 

2.  From  and  after  the  passing  of  this  Act,  the  shareholders  Incorporation, 
of  the  companies  hereby  amalgamated,  together  with  such 

persons  and  corporations  as  shall,  under  the  provisions  of  this 
Act,  become  shareholders  in  the  company  are  declared  to  be  a 
body  corporate  and  politic,  under  the  name  of  the  Grand 
Trunk,  Georgian  Bay  and  Lake  Erie  Railway  Company. 

3.  All  the  rights,  claims,  property,  estate  and  effects  of  each  Rights  etc.  <>f 
of  the  companies  hereby  amalgamated,  are  hereby  vested  in  c^J^Ses^^'^ 
the  company,  subject  to  the  provisions  of  this  Act.  vested  in  the 

company. 

4.  The  assets  of  each  company  hereby  amalgamated,  in-  Assets  of  each 
eluding  a  share  of  any  future  assets  of  the  company,  which  f^^fi^fJJ  ex- 
may  have  been  earned  by  that  portion  of  the  line  of  the  com-  isting  claims 
pany  hereby  amalgamated  in  the  proportion  the  length  of  the  *^^^^  **• 
said  portion  of  the  line  of  the  company  hereby  amalgamated, 

and  which  is  then  completed,  and  against  which  any  lien 
or  claim  exists  or  may  exist,  bears  to  the  whole  length 
of  the  line  of  the  company  so  far  as  completed,  notwith- Proviso. 

standing 
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Proviao. 


Proviso. 


standing  they  are  vested  in  the  company  by  this  Act, 
shall  continue  liable  to  satisfy  all  liens  and  claims  against  that 
company  hereby  amalgainated  which  was  originally  liable 
therefor  or  thereto,  and  shall  be  applied  in  such  satisfaction, 
but  no  other  assets  of  the  company  shall  be  applied,  nor  shall 
the  assets  of  one  company  hereby  amalgamated  be  so  applied 
in  satisfaction  of  any  lien  and  claim  against  the  other :  Pro- 
vided that  all  suits  and  proceedings  to  enforce  any  such  lien 
or  claim  shall  be  brought  and  taken  against  the  company ; 
and  all  actions,  suits  and  proceedings,  by  or  against  any  com- 
pany hereby  amalgamated,  and  pending  at  the  time  of  the 
passing  of  this  Act,  shall  be  continued  by  or  against  the  com- 
pany :  Provided  also,  that  the  rights  of  any  person  or  party 
having  any  special  lien,  charge  or  privileged  claim  upon  the 
lands,  buildings,  tolls,  or  other  property  of  any  of  the  com- 
panies hereby  amalgamated,  or  upon  any  part  thereof,  shall 
not  be  affected,  save  that  they  and  all  the  liens  and  claims 
mentioned  in  this  section  shall  be  subject  to  the  provisions 
contained  in  this  Act  regarding  the  issue  of  bonds  by  the  com- 
pany. 

CompMiy  6.  The  company  shall  be  and  is  hereby  authorized  and  em- 

^ntiOnand  powered  to  maintain  and  complete  the  lines  of  railway  already 
complete  lines  constructed  or  in  the  course  of  construction  by  any  of  the  com- 
^jj!^^^.  panics  herebv  amalgamated,  with  all  the  works,  stations,  and 
ponies.  equipments  thereof;  and  to  construct  and  maintain  extensions  of 

such  lines  of  railway,  with  all  necessary  sidings,  works,  stations, 
and  equipments  thereof,  from  the  town  of  Palmerston  to  the 
village  of  Wiarton  and  the  town  of  Owen  Sound,  or  either  of 
such  places,  and  from  the  village  of  Wiarton  to  any  point  on 
the  northerly  boundary  of  the  township  of  St.  Edmund,  in  the 
county  of  Bruce ;  and  from  some  point  upou  or  near  the  east- 
erly or  southerly  shore  of  the  Great  Manitoulin  Island,  to  some 
point  or  points  in  the  Great  Manitoulin  Island,  and  in  any 
island  in  Lake  Huron,  lying  between  the  Great  Manitoulin 
Island  and  the  State  of  Michigan,  and  from  the  town  ot 
Durham  to  the  town  of  Owen  Sound,  or  to  some  other  point 
or  points  on  the  Georgian  Bay,  or  to  a  junction  with  the 
Toronto,  Grey  and  Bruce  Railway;  and  a  branch  from  some 
point  ill  the  line  of  rail  way  between  the  town  of  Palmerston  and 
the  village  of  Wiarton  to  the  town  of  Walkerton ;  and  oo  all 
or  any  part  or  parts  of  the  said  line  of  railway  to  make,  lay 
and  maintain  a  single  or  double  track. 


Grange. 


Board  of 
Director!. 


6.  The  said  railw:ay  may  be  of  any  gauge. 

7.  From  and  after  the  passing  of  this  Act,  until  the  first 
election  of  directors  thereunder,  David  Tisdale,  Henry  Parker, 
of  Woodstock,Gilbert  Moore, Samuel  Street  Fuller, Thomas  Jehu 
Clarke,  Ephraim  Cook,  George  Jackson,  M.P.,  James  McMullen, 
Robert  T.  Livingstone  and  John  Jackson,  shall  be  the  direc- 
tors, and  constitute  the  board  of  directors. 

8. 


Digitized  by 


Google 


1881.         GRAND  TBUlfK,  GBOBOIAN  BAY,  ETC.,  RR.  CO.     Cliap.  69.  493 

8.  The    capital  stock  of  the  eompflny  shall  be  four  hiiii-  ^*p^**^  <*' 
•dred  and  eighty-thref  thousand  two  huntdred  and  fifty  dollars,  ^^^S^^ 
being  an  amount  equal  to  the  combined  capital  stock  of  all  the 
<KmiptEin}es  hereby  amalgamated,  divided  into  nine  thousand 

4six  hundred  and  si^tty-tive  shafes  of  fifty  dollars  each,  with 
powei"  to  increase  the  same  in  the  manner  provided,  by  the' 
Ifeiilway  Act  of  Ontario,  and  each  holder  of  stock  in  either 
of  the  companies  hereby  amalgamated  shall  be  si  shareholder 
in  the  company  to  the  amount  of  stock  he  held  in  either  of  the 
companies  hereby  amalgamated. 

9.  The  directors  hereinbefore'  appointed  shall,  within  six  First  meeting 
months  from  the  time  this  Act  shall  take  effect,  call  a  general  of'^dirTOtora. 
meeting  of  the  shareholders  of  the  company,  for  the  purpose 

of  electing  directors  of  the  company,  and  at  such  meeting  eaksh 
director  hereinbefore  appointed  shall  be  eligible  to  be  elected. 

10.  Notice  of  the  time  and  place  of  holding  such  first  and  Time  and 
all  subsequent  general  and  annual  meetings  of  shareholders  Sotice^f 
s^all  be  given  hy  publication,  once  in  the  Ontario  Gazette,  meeting, 
at  least  two  weeks  previous  to  the  day  of  meeting,  and  once 

a  week  in  a  daily  newspaper  published  in  Toronto  duri'hg  the 
two  weeks  preceding  the  week  in  which  the  meeting  is  to  be 
held,  and  the  meeting  shall  be  held  at  such  place,  and  on  such 
day  and  hour,  as  the  directors  shall  from  time  to  time  appoint 
and  name  in  the  notice  calling  the  meeting. 

11.  At  such  general  meeting  the  shareholders  of  the  com-  Election  of 
pany,assembled  with  such  proxies  as  may  be  present,shall  choose  i^irectow. 
seven  persons  to  be  the  directors  of  the  company,  any  four  of 
whom  shall  form  a  quorum. 

12.  No  person  shall  be  qualified  to  be  elected  as  a  dire<^tor  QiuJification 
unless  he  be  a  shareholder,  holding  at  least  ten  shares  of  stock  ^  ^"fecto"- 
in  the  company. 

13.  Aliens'  as  wdl  as  Briti&h  stibjecfis',  aAd'  whether  resident  Righu  of 
in  this  Province  or  elsewhere,  may  be  shate&olders  itf  the  *^®'"' 
company,  and  all  such  shareholders  shall  be  entitled  to  vote  on 

their  shares  equally  with  British  subjects,  alkid  shall  also  be 
eligible  to  office  as  directoi^s  in  the  company. 

14.  Conveyances  of  lands  to  the  company,  for  the  piirpo^es  Form  etc.  of 
of  this  Act,  may  be  in  the  form  set  out  in  the  schedule  (schedule  Conveyancet. 
A)  hereunder  written,  or  to  the  like  effect,  and  such  convey- 
ances shall  be  r^gilstered  by  duplicates  thereof,  in  such  manner 

and  upon  such  proof  of  execution  as  is  required  under  the 
registry  laW^s  of  Ontario,  and  no'  registrar  shall  be  eAtitled  to 
demand  more  than  seventy-five  cents  for  registering  the  same, 
including  aU  entries  and  certificates  thereof,  and  certificate  in- 
dorsed on  the  duplicate  thereof. 

D2  16. 
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1 5.  Any  munioipality,  or  any  portion  of  a  township  mu- 
nicipality, which  may  be  interested  in  securing  the  construe- 
tiori  of  the  said  railway,  or  through  any  part  of  which,  or  near 
which,  the  railway  or  works  of  the  said  company  shall  pass 
or  be  situate,  may  aid  the  said  company  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  under  and  subject  to  the  provi- 
sions hereinafter  contained :  Provided  always  that  no  such  aid 
shall  be  given  except  after  the  passing  of  a  by-law  for  the  pur- 
pose and  tlie  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality,  or  portion  of  municipality  (as  the 
case  may  be),  in  accordance  with  and  as  provided  by  law  in 
respect  to  granting  aid  by  way  of  bonuses  to  railways. 

Proviaions  as        16.  Such  by-law  shall  be  submitted  by  the  municipal  coun- 
b^  5aw^         ^^  ^^  *^®  ^^^  ^^  ^^®  ratepayers  in  manner  following,  namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall,  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
mimicipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  for  the  approval  of  the  qualified  voters ; 

(2)  In  the  case  of  a  comity  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy -reeves,  or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities  of 
the  county  who  are  qualified  voters  under  the  Municipal  Act ; 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid ; 

(4)  In  the  case  of  the  section  of  a  township  municipality, 
the  petition  is  to  be  presented  to  the  council,  defining  the  sec- 
tion by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality, 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

Provisions  for      1 7.  In  case  of  aid  from  a  county  municipality,  fifty  resident 
Mblt^atfoiT     freeholders  of  the  county  may   petition  the  county  council 
disputeb  as  to  against  subAitting  the  said  by-law  upon  the  ground  that  certain 
bonus  by-laws,  minor  municipalities  or  portions  thereof  comprised  in  the  said 
by-law  would  be  injuriously  affected  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein,  and  upon  deposit 
by  the  petitioners  with  the  treasurer  of  the  county  of  a  sum 
sufficient  to  defray  the  expense  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
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Commissioner  of  the  Department  o£  Public  Works  for  Ontario, 
who  shall  have  power  to  confirm  or  amend  the  said  by-law,  by 
excluding  any  minor  municipality  or  any  section  thereof  there- 
from ;  and  the  decision  of  any  two  of  them  shall  be  final ;  and 
the  by-law  so  confirmed  or  amended  shall  thereupon,  at  the 
option  of  the  railway  company,  be  submitted  by  the  council  to 
the  duly  qualified  voters,  and  in  case  the  by-law  is  confirmed 
by  the  arbitrators,  the  expenses  of  the  reference  shall  be  borne 
by  the  petitioners  against  the  same,  but  if  amended,  then  by 
the  railway  company  or  the  county,  as  the  arbitrators  may 
order. 

18.  The  term  "minor  municipality"  shall   be  construed  ".^^^,?^ 
to  mean  any  town  not  separate  from  the  municipal  county, meamiAgof. 
township    or    incorporated    village    situate    in    the    county 
municipality. 

19.  Such  by-law  shall  in  each  instance  provide: —  By-law,  what 

^  *^  to  contam. 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portion  of  the  township  municipality  (as  the  case  may  be), 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law ; 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
mumcipality  defined  in  said  by-law  (as  the  case  may  be),  an 
annual  special  rate  suificient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon,  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  warden,  mayors,  reeves, 
and  other  officers  thereof,  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 

20.  In  case  the  by-law  submitted   be  approved  of  and  ^  by-law  car- 
carried,  in  accordance  with  the  provisions  of  the  law  in  that  ST paM^wme ; 
behalf,  then  within  four  weeks  after  the  date  of  such  voting, 

the  municipal  council  which  submitted  the  same  shall  read  the 
said  by-law  a  third  time  and  pass  the  same. 

31.  Within  one  month  after  the  passing  of  such  a  by-law,  And  issue 
the  said  council  and  the  warden,  reeve,  or  other  officers  there-  ^®^«°*'*'^- 
of  shall  issue  or  dispose  of  the  debentures  necessary  to  raise 
the  sum  mentioned  in  such  by-law  and  otherwise  act  accord- 
ing to  the  terms  thereof. 

25J.  All  by-laws  to  be  submitted  to  such  vote  for  granting  Assessment 
bonuses,  loans,  or  guarantees  to  the  company  not  requiring  the  three^centTii 
levying  of  a  greater  annual  rave  for  all  purposes  exclusive  of  the  dollar. 
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school  rates  than  three  cents  in  the  dollar  of  the  ratable 
property  atfected  thereby,  shall  be  valid,  although  the  amount 
of  the  annual  rate  to  be  levied  in  pursuance  thereof  ^hali 
exceed  two  cents  m  the  dollar. 


Exemption 
from  taacation. 


33.  It  shall  further  be  lawful  for  the  corporation  of  any 
municipality,  in  or  through  any  part  of  which  the  railway  of 
the  company  passes,  or  is  situate,  by  by-l»w8»  specially  passed 
for  that  purpose,  to  exempt  the  company  and  its  property  with- 
in such  municipality,  either  in  whole  or  in  part,  from  munici- 
pal assessment  or  taxation,  or  by  fixing  the  assessable  value  of 
such  property,  or  to  agree  to  a  certain  sum  per  annum  or 
otherwise,  in  gross  or  by  way  of  commutation  or  composi- 
tion for  payment,  or  in  lieu  of  all  or  auy  municipal  rates 
or  assessments  to  be  imposed  by  such  municipal  corporation, 
and  for  such  term  of  years  as  such  municipal  corporation  may 
deem  expedient ;  and  any  such  by-laws  shall  not  be  repealed 
unless  in  conformity  with  any  condition  contained  in  such  by- 
law. 


Municipality 
may  direct^ 
where  its  aid 
«haUbe 
^expended. 


Council  may 
•consent  that 
r  outemay  be 
'varied. 


^Proviso. 


In  case  of 
diBi)ute  about 
deviation  of 
route  arbitra- 
-tion  prodded 
for. 


34.  Whenever  any  municipality  or  portion  of  a  township  ^ 
municipality  shall  aid,loan,guarantee,or  give  money  or  bonds, by 
way  of  a  bonus  to  aid  the  making,  equipment  and  completion 
of  said  railway,  it  shall  be  lawful  for  the  company  to  enter  into 
a  valid  agreement  with  such  municipality,  binding  the  company 
to  expend  the  whole  of  such  aid  so  given  upon  works  of  con- 
struction within  the  limits  of  the  municipality  granting  the 
same,  or  upon  such  other  portions  of  the  said  line  of  railway 
as  the  said  municipality  may  see  fit  to  direct ;  but  such'  direc^ 
tion  once  given  shall  not  be  withdrawn,  or  in  any  way  qualified'. 

25.  The  council  of  any  municipality,  or  of  any  minor  muni- 
cipality, which  has  aided  or  may  aid  the  said  railway  by  grant'- 
ing  a  bonus  thereto,  may,  on  the  application  of  the  company 
from  time  to  time,  consent  to  the  conditions  of  the  agreements 
made  with  such  municipality  as  to  the  route  of  the  railway 
mentioned  therein,  being  varied  to  such  extent  and  in  sndi 
maoiner  as  an  actual  survey  of  the  line,  may  render  necessary 
or  expedient,  and  to  the  extent  of  such  alterations,  the  original 
agreements  may  be  varied  accordingly :  Provided  aJways  that 
nothing  herein  contained  shall  be  construed  as  authorizing  the 
council  to  sanction  any  deviation  firom  the  line  originally 
agreed  on  beyond  what  may  be  found  necessary  or  expedient 
from  natural  or  engineering  difficulties ;  and  provided  also  that 
it  shall  be  lawlHil  for  the  company  in>  any  such  case  to  enter  in- 
to an  agreement  with  such  municipality  for  the  gravelling  or 
macadamizing  any  road  leading  to  the  said  railway.  In  case 
the  council  of  a  municipality  or  minor  municipality  cannot 
agree  with  the  company  as  to  what  deviation  should  be  made, 
owing  to  such  natural*  or  engineering  difficulties,  the  said  coun- 
cil and  the  company  respectively  shall  each  appoint  an  arbi- 
tratoF,  and  such  i;wo  arbitrators  and  the  oounty  judge,  or  some 

person 


Digitized  by 


Google 


1881.         GfiAIH)  T^tlNK,  OEOBGIAK  BAT,  STC,  BXL  00.     Chap.  ^.  437 

peraon  appointed  by  him  to  act  as  arbitrator  in  his  stead,  fthall 
finally  determine  ibe  matter,  and  the  direction  given  by  any 
municipality  granting  aid  to  the  company,  under  tiiie  nexit  pre- 
ceding  section,  shall  apply  so  far  as  practicable  to  the  route  when 
varied  under  this  section  ;  and  in  case  of  dispute  between  the 
oompany  and  such  municipality  in  reference  to  the  appliea/tion 
of  such  direction  to  the  route  when  varied  as  aforesaid,  the 
same  shall  be  determiaed  by  arbitration  in  like  manner,  as 
above  provided,  in  regard  to  the  variation  of  the  route  of  ike 
said  railway. 

2&,  The  municipal  council  of  any  and  every  county  through  County  Comi' 
or  near  any  part  of  which  the  line  of  the  said  railway  shall  run,  ^'SSee 
are  hereby  authorized  and  empowered  by  by-law  to  guarantee  W™«^*  ^^ 
the  payment  of  the  principal  and  interest,  as  they  respectively  mhw^'™^ 
become  due,  of  any  debentures  issued,  or  which  nuty  hereafter  municipalitiet. 
be  issued  by  any  township,  town  or  incorporated  village  in  such 
county  to  aid  the  construction  of  the  said  railway,  and  it  shall 
not  be  necessary  to  submit  any  such  by-law  to  the  vote  or  ap- 
proval of  the  ratepayers. 

21,  Whenever  any  municipality  or  portion  of  a  township  Debentorw 
municipality  shall  grant  a  bonus  or  loan  to  assist  the  company  J^^SilMf 
in  the  making,  equipping  and  completion  of  the  said  railway 
the  debentures  therefor,  or  bonds,  shall,  within  six  months 
after  passing  of  the  by-law  authorizinff  the  same,  be  delivered 
to  three  trustees,  to  be  named,  one  by  the  Lieutenant-Governor 
in  Council,  one  by  the  company,  and  one  by  the  heads  of  Tmsteee  how- 
municipalities  granting  such  bonuses,  or  the  majority  of  them  »PPo^*«^ 
who  shall  attend  a  meeting  for  that  purpose,  to  be  held  at 
such  time  and  place  as  the  company  may  appoint  for  that 
purpose,  notice  of  which  shall  be  sent  to  each  reeve,  mayor,  or 
warden  of  the  municipalities  respectively,  by  mail,  at  least 
fourteen  days  before  the  day  appointed,  all  the  trustees  to  be 
residents  of  the  Province  of  Ontario :   Provided  that  if  such 
reeves,  mayors,  or  wardens  shall  refuse  or  neglect  to  name  such 
trustee,  or  if  the  Lieutenant-Governor  in  Council  shall  refuse 
or  neglect  to  name  said  trustee  ¥rithin  one  month  after  notice, 
in  writing,  to  him  of  the  appointment  of  the  other  trustees, 
the  company  shall  be  at  liberty  to  name  such  other  trustee 
or  other  trustees.    Any  of  the  said  trustees  may  be  removed  Removal,  and 
and  a  new  trustee  appointed  in  his  place  at  any  time  by  the  oF^Jw™*"* 
Lieutenant-Gtovemor  in  Council,  with    the    consent  of    thetruateei. 
eompany ;  and  in  case  any  trustee  dies  or  resigns  his  trust,  or  goes 
to  live  out  of  Ontario,  or  otherwise  becomes  incapable  to  act, 
his  trusteeship  shall  become  vacant  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council,  with  the 
consent  of  the  company. 

28.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  on 
bonds  in  trust,  firstly,  under  the  direction  of  the  company,  but  !?^*^^^^^' 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as  to  hJhM. 
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time  or  manner,  to  convert  the  same  into  money ;  secondly,  to 
deposit  the  amount  realized  from  the  sale  in  such  one  or  more  of 
the  chartered  banks  having  an  office  in  the  Province  of  Ontario, 
as  the  company  shall  direct  in  the  name  of  the  Grand  Trunk, 
Oeoigian  Bay  and  Lake  Erie  Railway  Company,  and  Municipal 
Trust  Account,  and  to  pay  the  same  out  to  the  company  m>m 
time  to  time  on  the  certificate  of  the  chief  engineer  of  the 
said  railway,  in  the  form  set  out  in  schedule  ''  B, '  hereto,  or  to 
the  like  effect,  setting  out  the  portion  of  the  railway  to  which 
the  money  to  be  paid  out  is  to  be  applied,  and  that  the  sum  so 
certified  for  is  in  pursuance  of  the  terms  and  conditions  of 
the  by-law,and  such  certificate  shall  be  attached  to  the  cheques 
to  be  drawn  by  the  said  trustees,  and  such  engineer  shall  not 
wrongfully  grant  any  such  certificate  under  penalty  of  oiie 
hundrsd  dollars,  recoverable  in  any  county  court  by  any  person 
who  may  sue  therefor. 


Aoti  of  two 
tnutoes  tobe 
binding* 


29.  The  acts  of  any  two  of  such  trustees  shall  be  as  valid  and 
binding  as  if  the  three  had  agreed. 


alresdy 
Appointed  to 
continue. 


30.  Provided  always  that  the  trustees  already  appointed 
to  receive  such  debentures  and  bonds,  under  any  Act  relating 
toany  of  the  companies  hereby  amalgamated,  shall  continue  to 
exercise  all  the  powers  with  regard  to  receiving,  holding  and 
dealing  with  such  debentures  and  bonds  already  issued,  as  are 
conferred  by  the  said  Acts,  and  under  and  subject  to  the  trusts 
thereby  directed. 


Power  to 
tniBteeeto 
pay  forimils 
and  track 
fluppUee. 


31.  Whenever  the  company  shall  have  piurchased  rails, 
fish-plates,,  bolts  and  nuts,  and  spikes,  to  the  value  of  five 
thousand  dollars,  and  the  same  shall  have  been  placed  in  or 
upon  its  lands,  then,  and  so  often  as  the  same  to  the  value 
aforesaid  shall  have  been  so  placed  as  aforesaid,  the  trustees, 
by  the  statutes  in  that  behalf  appointed  to  receive  municipal 
debentures  in  aid  of  the  company,  who  shall  then  fill  the  said 
office  of  trustees,  or  a  majority  ot  them,  shall,  within  five  days 
after  notification  in  writing,  that,  such  rails,  fish-plates,  bolts 
and  nuts,  and  spikes  have  been  so  placed,  accompanied  by  a 
certificate  of  the  engineer  for  the  time  being  of  the  company, 
stating  the  quantity,  description  and  value  thereof,  pay  to  the 
company  the  amount  at  which  the  value  is  so  stated  in  the 
said  certificate,  and  charge  the  same  against  any  portion  of  the 
fund  in  their  hands,  for  what  purpose  or  on  what  terms  soever 
it  may  have  been  so  placed  therein, and  the  value  of  the  said  rails, 
fish-plates,  bolts  and  nuts,  and  spikes,  shall  be  stated  by  the 
said  engineer  at  the  price  actually  paid  therefor. 


Penalty  of 
false  oertifi- 


32.  If  the  said  engineer  shall  knowingly  or  wilfully  certify 
to  any  false  or  incorrect  statement  of  the  quantity,  description 
or  value  of  the  said  rails,  fish-plates,  bolts  and  nuts,  and 
spikes^  he  shall  for  each  such  false  or  incorrect  statement,  in 
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addition  to  any  other  punishment  by  law  imposed,  be  liable 
to  a  penalty  of  fire  hundred  dollars. 

33.  Forthwith  upon  each  payment  so  made  by  the  said  Upon  payment 
trustees,  under  the  thirty-first  section  of  this  act,  the  said  rails,  JSwk^piiM 
fish-plates,  bolts, nuts  and  spikes,in  respect  whereof  the  saidpay-  to  vest  in 
ments  shall  have  been  made,  shall  vest  in  and  become  the  prop*  *^®  trustees, 
^erty  of  the  said  trustees,  to  be  laid,  used  and  employed  upon 

the  railway,  and  its  construction  within  the  limits  of  the  re- 
spective municipality  or  municipalities,  wherein  according  to 
the  terms  of  the  respective  by-laws  granting  aid  to  the  com- 
pany, the  money  paid  by  the  said  trustees  for  the  purchase  of 
such  rails,  fish-plates,  bolts,  nuts  and  spikes,  is  or  shall  be  di- 
rected or  agreed  to  be  expended,  and  not  otherwise,  or  else- 
where :  Provided  always  that  the  said  trustees  shall  not  make  iVovieo. 
any  such  payments,  if  by  doing  so  the  amount  or  percentage 
reserved  by  the  by-laws  of  any  municipality  for  payment  on 
the  completion  of  the  railway  to  the  village  of  Wiarton  or  the 
town  of  Owen  Sound,  should  in  any  way  be  impaired  or 
diminished. 

34.  Should  there  be  any  lien,  charge,  or  incumbrance  affect-  Trosteee  te 
ing  the  said  rails,  fish-plates,  bolts  and  nuts,  and  spikes,  the  p*y  ^^^^ 
same  shall  be  paid  by  the  said  trustees  out  of  the  fund  in  their '"*'^*™  naom^ 
hands,  and  to  which  payment  the  holder  of  the  said  lien, 

charge  or  incumbrance,  shall  be  entitled  in  the  place  and  stead 
^f ,  and  in  substitution  for,  his  said  lien,  charge  or  incumbrance, 
-and  such  payment  by  the  said  trustees  shall,  to  the  amount  or 
extent  thereof,  be  considered  in  all  respects  as  a  payment  to 
the  company,  under  the  thirty-first  section  of  this  Act. 

35.  The  company  shall  have  power  and  authority : —  Power  to  mak« 

ftnd  issue  first 
and  second 

(1)  To  make  and  issue  first  mortgage  bonds,  and  also  second  P^'t^® 
or  income  mortgage  bonds,  for  the  purpose  of  redeeming  out-    ^ 
standing  bonds  of  the  Port  Dover  and  Lake  Huron  and  the 
Stratford  and  Huron  Railwav  Companies,  and  for  the  general 
purposes  of  the  company  as  the  same  may  from  time  to  time 
be  required,  in  such  denominations,  payable  either  in  currency 
or  in  sterling,  and  at  such  place  or  places  within  this  Province 
or  without,  and  at  such  time  or  times,  and  bearing  such  rate  of 
interest,  and  each  bond  for  such  an  amount  as  may  be  deemed  May  mortgage 
advisable,  and  for  the  purpose  of  securing  the  due  payment  of  J^JJ  to  8»bS«*^ 
any  issue  thereof,  and  the  interest  thereon,  to  mortgage  to  a  bonds, 
trustee  or  trustees  such  portion  of  the  line  of  railway  and  of  the 
undertaking,  and  such  of  the  lands,  tolls,  revenues  and  other  pro- 
perty of  the  company  as  may  be  mentioned  in  such  mortgage  ; 
and  such  mortgage  bonds  and  all  coupons  and  interest  warrants 
ihereon  shall  be  payable  to  the  bearer,  and  be  transferable  by 
-delivery; 

(2) 
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Bond  issue  not  (2)  Provided  ihat  such  issue  or  issues  of  bonds  sfball  not  m 
£]  w^steriing  ^^®  whole  exceed  the  sum  of  one  thousand  six  hundred  pounds 
per  mile.  sterling,  or  its  equivalent  in  currency  per  mile  for  each  mile  in 
length  of  the  railway  constructed,  and  hereby  authorized  to  be 
constructed;  nor  shall  any  such  mortgage  or  mortgages  be^ 
made  to  secure  in  the  whole  a  greater  sum  than  one  thousand 
six  hundred  pounds  sterling,  or  its  equivalent  in  currency  per 
mile  for  each  mil^  in  lengtn  of  the  portion  of  the  line  of  rail- 
way mentioned  therein ; 

PrioritieB  of        (3)  Every  such  mortgage  to  secure  payment  of  first  mort- 
mortgaeea  Be-  gag^  bonds  shall  be  a  lien  and  charge  upon  such  portion  of  the 
BeSn§  mort^  Bne  of  railway,  and  of  the  undertaking,  and  such  of  the  lands, 
gage  bonds,      tolls,  revenues,  and  other  property  of  the  company,  whether 
then  existing  or  to  be  thereafter  acquired,  as  may  be  mentioned 
therein,  in  preference  and  priority  to  all  other  charges  thereon, 
and  every  such  mortgage  for  securing  payment  of  second  mort- 
gage or  income  bonds  shall  be  a  lien  and  charge  upon  such  por- 
tion of  the  line  of  railway,  and  of  the  undertaking  and  such  of 
the  lands,  tolls,  revenues  and  other  property  of  the  company, 
whether  then  existing  or  to  be  thereafter  acquired,  as  may  be 
mentioned  therein,  next  after  and  subject  only  to  the  mortgage 
Only  one  mort-  or  mortgages  securing  first  mortgage  bonds ;  and  no  more  than 
gage  over  same  one  mortgage  shall  be  made  over  the  same  portion  of  the  line, 
^^^refirat^  undertaking,  lands,  tolls,  revenues  or  other  property  of  the 
mortgage        company  to  secure  first  mortgage  bonds. 

bonds. 

Power  to  re-  36.  The  Company  may  redeem  all  outstanding  bonds  of  the 
Mdii^H^'and ^^^^  Dover  and  Lake  Huron  and  the  Stratford  and  Huron 
S.  and  H.  R.  Railway  companies  by  providing  for  the  holders  thereof  bonds 
sent^f^^o^'^  of  the  company  to  such  an  amount  and  of  such  class  or  classes 
thirds  of  as  may  be  agreed  upon  between  the  company  and  two-thirds 
holders  there-  of  each  class  of  the  bondholders  of  the  Port  Dover  and  Lake 
Huron  Railway  Company,  and  of  the  holders  of  the  bonds  of 
the  Stratfotd  and  Huron  Railway  Company. 


of. 


Notice  to  be        37.  After  the  bonds  of  the  company  are  made  and  ready 
^tafio'Gaseite  ^^^  delivery,  according  to  the  terms  of  such  agreement,  the 
when  new       Secretary  of  the  company  shall  publish  a  notice  to  that  efiect 
bonds  ready,    ij^  f}^Q  Ontario  Oozette,  and  upon  publication  of  such  notice 
the  holders  of  all  outstanding  bonds  of  the  Port  Dover  and 
Lake  Hiuron,  and  the  Stratford  and  Huron  Railway  Comp^e^, 
shall  forthwith  become  entitled  to  such  of  the  said  bonds  oi 
the  company  as  the  said  agreement  shall  appropriate  to  them, 
and  the  outstanding  bonds  aforesaid,  and  all  coupons  for  inter- 
est thereon,  shall  become  null  and  void. 

Construction        38.  The  Company  is  hereby  authorized  and  empowe^red  tjo 

^five  mile     take  and  make  the  surveys  and  levels  of  the  land  thro^ffji 

^'^'  which  the  railway  of  the  company  is  to  pass,  together  with  ti^e' 

map  or  plan  thereof,  and  of  its  course  and  direction,  and  of  the 

lands  intended  to  be  passed  over  and  taken  therefor,  so  far  aa 

then 
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then  Qs/cert^ed,  ^d  also  the  book  of  refer^aQoe  for  the  railway^ 
and  to  deposit  the  same  as  risquired  by  the  dause  of  the  RaU- 
way  Act  of  Ontario,  with  respect  to  "  plans  and  surveys,"  by 
sections  or  portions  less  than  the  whole  length  of  the  said  rail- 
way authorized,  of  such  length  as  the  company  may  from  time 
to  time  see  fit,  so  that  no  one  of  such  sections  or  portions 
shall  be  less  than  five  miles  in  length;  and  i^pon  such  deposit, 
as  aforesaid,  of  the  map  or  plan,  and  book  of  reference,  of  any 
and  each  of  such  sections  or  portions  of  the  said  railway,  all 
and  every  of  the  clauses  of  the  said  Railway  Act  applied  t>o,  in- 
cluded in,  or  incorporated  with  this  Act,  shall  apply  and  extend 
to  any  and  each  of  such  sections  or  portions  of  the  said  railway, 
as  fully  and  effectually  as  if  the  surveys  and  levels  had  been 
taken  and  made,  of  the  lands  through  which  the  whole  of 
the  s^id  railway  is  to  pass,  together  with  the  map  or  plan  of 
the  whole  thereof,  and  of  its  whole  course  and  direction,  and 
of  the  lands  intonded  to  be  passed  over  and  taken,  and  the 
book  of  reference,  for  the  whole  of  the  said  railway,  had  been 
taken,  made,  examined,  certified  and  deposited,  according  to  the 
said  clauses  of  the  said  railway  Act,  with  respect  to  "  plans 
and  surveys." 

39.  For  the  purpose  of  connecting  any  city,  town,  vilfage,  Bi»nA  line* 
manufactory  or  manufactories,  mine  or  mines,  or  any  quarry  ^^  '^  "^' 
or  quarries  of  stone  or  slate,  or  any  well  or  spring  with  the 
main  line  of  the  railway  of  the  company,  or  with  any  branch 
thereof,  or  with  any  railway  worked  or  leased   by  the  com- 
pany, and  for  the  purpose  of  giving  increased  facilities  to 
business,  or  for  the  purpose  of  transporting  the  products  of 
any  such  manufactory,  mine,  quarry,  well  or  spring,  it  shall  be 
lawful  for  the  company  to  build,  make  and  construct  and  to 
work  and  use  all  sidings,  switches  or  branch  lines  of  railway, 
not  to  exceed  in  any  one  case  six  miles  in  length  :  Provided  Notice  to  be 
aJways,  that  the  company  shall  not  proceed  to  locate  or  build  SJ^ShelSede 
any  branch  line  of  more  than  one  quarter  of  a  mile  in  length  one  quarter 
under  this  section  of  this  Act,  until  public  notice  shall  have  ^^  *  ™^*' 
been  given  for  six  weeks  in  some  newspaper  published  in 
the  county  or  counties  through    or   in  which  such  branch 
line  is  to  be  made;  that  it  is  the  intention  of  the  Company  to 
apply  to  the  Lieutenant-Governor  in  Council  to  sanction  the 
building  of  such  branch  line  and  to  appropriate  the  necessary 
lands  for  that  purpose  under  the  compulsory  powers  vested  in 
the  company  by  this  Act  or  by  any  other  Act  in  its  behalf;  nor 
unless  the  company  shall,  prior  to  the  first  publication  of  such 
notice,  have  deposited  in  the  registry  office  of  any  city,  county, 
or  part  of  a  county  in  which  the  line  or  any  part  thereof 
is  to  be  constructed  the  maps  and  plans  indicating  the  loca- 
tion of  thp  line ;  npr  until  the  company  shall  have  submitted 
the  same  to,  and  such  maps  and  plans  shall  have  been  ap-  ^p-^^^j  |^ 
proved  by,  the  Lieutenant-Grovemor  in  Council  after  the  expi-  Lwut.- 
iration  of  the  notice,  ai^d  provided  further  that  the  order  of  CK>vemor. 
t$6  Liputenant-Gbverpoi:  ip  Counpil  approving  the  said  maps 
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and  plans  shall  limit  the  time,  not  exceeding  two  years  from 
the  date  of  sach  order,  within  which  the  company  may  con- 
struct such  branch  line.  For  any  and  every  such  purpose  the 
company  shall  have  and  may  exercise  all  the  powers  given  it 
with  respect  to  its  main  line  by  this  Act,  and  the  Railway 
Act  of  Ontario,  and  each  and  all  provisions  of  the  said  Acts 
which  are  applicable  to  such  main  line  shall  extend  and  apply 
to  every  such  siding,  switch  or  branch  line  of  Railway. 

40.  The  company  shall  have  power  and  authority  to  become 
parties  to  promissory  notes  and  bills  of  exchange  for  sums  of  not 
less  than  one  hundred  dollars,  and  any  such  promissory  note 
made  or  indorsed  by  the  president  or  vice-president  of  the 
company,  and  countersigned  by  the  secretary  and  treasurer  of 
the  company,  and  under  the  authority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  company,  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall  be  presumed 
to  have  been  made  with  proper  authority  until  the  contrary 
be  shewn,  and  in  no  case  shall  it  be  necessary  to  have  the  seal 
ProTiM.  of  the  company  affixed  to  such  promissory  note :  Provided, 

however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  company  to  issue  a  note  or  bill  of  exdiange  pay* 
able  to  bearer  or  intended  to  be  circulated  as  money  or  as  the 
notes  or  bills  of  a  bank. 

Company  msy  41.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
curing sufficient  lands  for  stations  or  gravel-pits,  for  construct- 
ing, maintaining,  and  using  the  said  railway,  and  in  case  bv 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 
more  reasonable  price  or  to  greater  advantage  than  by  pur- 
chasing the  railway  line  only,  the  company  may  purchase 
hold,  use  and  enjoy  such  lands  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  sell 
and  convey  the  same  or  part  thereof  from  time  to  time  as  they 
may  deem  expedient. 


additional 


Power  to  take 
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42.  When  stone,gravel,earth,or  sand  is  or  are  required  for  the 
construction  or  maintenance  of  said  railway  or  any  part  there- 
of, the  company  may,  in  case  it  cannot  agree  with  the  owner  of 
the  land  on  which  the  same  are  situate,  for  the  purchase  thereof, 
cause  a  provincial  land  surveyor  to  make  a  map  and  descrip- 
tion of  the  property  so  required  and  they  shall  serve  a  copy  there- 
of with  their  notice  of  arbitration  as  in  the  case  of  acquirinff 
the  right  of  way,  and  the  notice  of  the  arbitration,  the  awara 
and  the  tender  of  the  compensation  shall  have  the  same  effect 
as  in  the  case  of  arbitration  for  the  right  of  way,  and  all  the 
provisions  of  the  Railway  Act  of  Ontario,  as  varied  and 
modified  by  the  special  Acts  relating  to  the  company,  as  to  the 
service  of  the  said  notice  of  arbitration,  compensation,  deeds, 
payment  of  money  into  court,  the  right  to  sell,  the  right  to  con- 
vey and  the  parties  from  whom  lands  may  be  taken  or  who 

may 
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may  sell,  shall  apply  to  the  subject  matter  of  this  section,  and 
to  the  obtaining  materials  as  aforesaid,  and  such  proceedings 
may  be  had  by  the  company,  either-  for  the  ri^t  to  the  fee 
simple  in  the  land  from  which  said  materials  dliaU  be  taken 
or  for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary ;  the  notice  of  arbitration  in  case  arbitration  is  re- 
sorted to,  to  state  the  interest  required* 

43.  When  said  gravel,  stone,  earth  or  sand  shall  be  taken  Power  to  Uy 
under  the  preceding  sections  of  this  Act,  at  a  distance  from  the  Jjj^  ^ 
line  of  the  railway,  the  company  may  lay  down  the  necessary  materials  an 
sidings  and  tracks  over  any  lands  which  may  intervene  between  *^®'*- 

the  railway  and  the  lands  on  which  sudi  materials  shall  be 
found,  whatever  the  distance  may  be,  and  all  the  provisions  of 
the  Railway  Act  of  Ontario,  and  of  the  special  Acts  relating 
to  the  company,  except  such  as  relate  to  filing  plans  and  pub- 
lications of  notice,  shall  applv  and  may  be  used  and  exercised 
to  obtain  the  right  of  way  from  the  railway  to  the  land  on 
which  materials  are  situated,  and  such  right  may  be  so  ac- 
quired for  a  term  of  years  or  permanently  as  the  company  may 
tnink  proper  and  the  powers  in  this  and  the  preceding  sections 
may  at  all  times  be  exercised  and  used  in  all  respects  after  the 
railway  is  constructed  for  the  purpose  of  repairing  and  main- 
taining the  said  railway ; 

(2)  In  estimating  the  damage  for  the  taking  of  gravel,  stone, 
earth  or  sand,  subsection  eight  of  section  twenty  of  the  Rail- 
way Act  of  Ontario  shall  not  apply. 

44.  The  company  is  hereby  authorized  and  empowered  Company 
before  bonds  of    the  Company  have  been  issued  under  the  Sto  i^^ 

Erovisions  of  this  Act,  if  at  any  general  meeting  of  the  share-  ment  with 
olders  of  the  company  and  tiie  holders  of  the  bonds  of  the  c^Lnje, 
Port  Dover  and  Lake  Huron  Railway  Company  and  of  the  tou(l!^  the 
Stratford  and  Huron  Railway  Company,  and  after  the  issue  of  ^^^^^* 
bonds  of  the  Company,  if  at  any  general  meeting  of  the  share- 
holders of  the  company,  either  meeting  being  so  called  for 
that  purpose,  published  and  notified  as   prescribed  by  the 

Erovisions  of  this  Act  relating  to  notices  of  meetings  of  share- 
olders,  the  majority  in  value  of  the  votes  of  the  members 
of  such  meeting  present  in  person  or  by  proxy  consent  thereto, 
to  enter  into  agreements  with  any  other  railway  company 
or  companies  which  is  or  are  lawfully  empowered  to  enter 
into  such  agreements  for  building  or  leasing  or  equipment 
and  maintenance  of  the  said  railway  or  any  part  thereof, 
or  the  use  thereof  at  any  time  or  times,  or  for  any  period  to  or 
by  such  other  company  or  companies,  or  for  leasing  or  hiring 
from  such  other  company  any  railway  or  part  thereof  or  the 
use  thereof,  or  for  the  leasing  or  hiring  any  locomotives,  ten- 
ders, rolling  stock  or  moveable  property,  and  generally  to 
make  any  agreement  or  agreements  with  any  such  other  com- 
pany touching  the  use  by  one  or  the  other  or  by  both  companies 

of 


Digitized  by 


Google 


AAA 


CBbap.  69.    QRAND  TRUNK,  OEORQUN  BAY,  BTC,  BB.  00.     44  Via 


of  the  railway  or  moveable  property  of  either,  or  of  both  or  wy 
part  thereof,  or  touching  any  service  to  be  rendered  by  tbepoi^ 
company  to  the  other,  and  the  compensation  therefor,  and  sucb 
other  railwaycompanyas  well  as  any  other  corporation  xoayagree 
upon  any  terms,  they  may  mutually  conaent  to  for  the  loaa 
of  its  credit  to,  or  may  subscribe  to  or  become  the  owner  of  th« 
stock  of  the  railway  company  hereby  created  in  like  maneer 
and  with  the  like  righta  as  individuals,  but  in  so  fax  only  as 
the  powers  hereby  conferred,  may  be  construed  to  have  refer- 
ence to  any  act,  deed,  matter  or  thing  to  be  done,  execute, 
fulfilled  or  perfonned  within  the  limits  of  the  Province  of 
Ontario;  and  any  such  agreement  shall  be  valid  and  binding,and 
shall  be  enforced  by  courts  of  law,  according  to  the  terms  tod 
tenor  thereof ;  and  any  company  or  individual  aoeeptifig  or 
executing  such  lease  shall  be  and  is  empowered  to  exercise  all 
the  rights  and  privileges  by  this  Act  conferred. 

Mnnicipalities      45.  It  shall  and  may  be  lawful    for    any  municipality 
oompanyto     through  which  the  said  railway  passes  and  having  jurisdiction 
lay  Its  track     in  the  premises,  to  pass  a  by-law  or  by-laws  empowering  the 
on  highways,  ^ompanv  to  make  their  road  and  lay  their  rails  along  any  of 
the  highways  within  such  municipality,  and  whether  or  not 
the  same  be  in  the  possession  or  under  the  control  of  any  joint 
stock  company,  and  if  such  highway  be  either  in  the  possession 
or  under  the  control  of  any  joint  stock  company,  then,  with  the 
assent  of  such  company,  and  it  shall  be  lawful  for  the  company 
to  enter  into  and  perform  any  such  agreements  as  they  may  from 
time  to  time  deem  expedient,  with  any  municipality,  corpora- 
tion or  person  for  the  construction  or  for  the  maintenance  and 
repair  of  gravel   or  other  public  roads  leading  to  the  said 
railway. 


Power  to 
purchase 
and  hold 
harbonn, 
etc. 


46.  It  shall  and  may  be  lawful  for  the  company  at  any 
point  where  the  railway  or  any  branch  thereof  approachee 
within  two  miles  of  any  navigable  waters,  to  purchase  and 
hold  as  its  own  absolute  property,  harbours  with  their 
appurtenances  and  franchises,  wharves,  piers,  docks,  water 
lots  and  lands ;  and  upon  the  said  water  lots  and  lands  and 
in  and  over  the  waters  adjoining  the  same  to  build  and  erect 
elevators,  storehouses,  warehouses  and  engine  houses,  sheds, 
wharves,  docks,  piers  and  other  erections  for  the  use  of  the 
company  and  the  steam  and  other  vessels  owned,  w<»rked  or 
contarolled  by  the  company  and  any  other  steam  or  other  vessels; 
and  to  collect  wharfage  and  storage  charges  for  the  use  of  the 
same,  and  also  to  erect,  build,  repair  and  maintain  all  moles, 
piers,  wharves  and  docks  necessary  and  proper  for  the  protect 
tion  of  such  harbours  and  for  the  accommodation  and  conveni* 
ence  of  vessels  entering,  leaving,  lying,  loading  and  unloading 
within  the  same;  and  to  dredge,  deepen  and  enlarge  saw 
harbours,  and  the  said  harbours,  wharve^,  piers  and  docki^ 
water  lots,  lands,  elevators,  storehouses,  warehouses,  engiiif 
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houses,  sheds  and  other  erections,  or  any  thereof,  or  any  por- 
tions thereof  in  its  discretion  t6  sell,  lease  or  convey. 

47.  It  shall  and  maybe  lawful  for  the  company  to  pur- Power  to 
chase,  build,  complete,  fit  out  and  charter,  sell  and  mspose  of,  ^^^^ 
work  and  control,  and  keep  in  repair  steam  or  other'  vessels,  in  oonneetioii^ 
from  time  to  time  to  ply  on  lakes,  rivers  and  canals  of  this  Prov-  ^j^^y 
ince,  in  connection  with  the  said  railway ;  and  also  to  make 
arrangements  and  agreements  with  steamboat  and  vessel  pro- 
prietors, by  chartering  or  otherwise,  to  ply  on  the  said  lakes, 

rivers  and  canals  in  connection  with  the  said  railway. 

48.  For  the  purpose  of  constructing,  working  and  protect-  Telegnnph 
ing  the  telegraph  lines  to  be  constructed  by  the  company  on  ^™®*' 
their  line  of  railway,  the  powers  conferred  on  telegraph  com- 
panies by  the  Acts  respecting  electric  telegraph  companies, 

are  hereby  conferred  upon  the  company,  and  the  other 
provisions  of  the  said  Acts  for  the  working  and  protection  of 
telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 

49.  The  company  may,  from  time  to  time,  for  advances  of  ^i^®'^  j- 
money  to  be  made  thereon,  mortgage  or  pledge  any  bonds,  deben-  p  ^*  **  • 
tures  or  mortgage  securities,  which,  under  the  provisions  of 

this  Act,  can  be  issued  for  the  construction  of  the  said  Railway 
and  its  branches,  or  any  of  them. 

do.  It  shall  be  lawful  for  the  directors  to  e^iter  into  a  con-  Power  to 
tract,   or  contracts,  with   any   individual,   or  association  of  ^^™^**'' 
iiKfividuals,  for  the  construction  or  equipment   of  the  line,  by  contract 
or   any  portion  thereof,  including  or  excluding  the  purchase 
of  the  right  of  way,  and  to  pay  therefor,  either  in  the  whole 
or  in'  part,  either  in  cash  or  bonds  or  in  paid  up  stock ;  Provided 
that  no  such  contract  shall  be  of  any   force  or  validity  till 
approved  of  by  a  majority  of  the  shareholders,  present  in 
person  or  l^  proxy,  at  a  meeting  specially  convened  for  con- 
sidering the  same. 

51.  Any  municipality  through  which  the  said  railway  may  MlunicipalitiM 
pass,  is  empowered  to  grant,  by  way  of  gift  to  the  company, ^fto^Sbuid 
any  lands  belonging  to  such  municipality  which  may  be  Sr  purpose* 
required  for  right  of  way,  station  grounds,  or  other  purposes  ^^  railway, 
coiinected  with  the  running'  or  traffic  of  the  said  Railway,  and* 
the  company  shall  have  power  to  accept  gifts  of  land  from 
any  Cbvernment  or  any  person  or  body  politic  or  corporate. 

62.  The  company  shall  have  the  right,  on  and  after  thepowerto 
first  day  of  November  in  each  year,  to  enter  into  and  upon  any  snow  fences. 
land)»  of  Her  Majesty,  or  into  or  upon  any  land's  of  any  cor- 
poration or  person  whatsoever  lying  along  the  route  or  line  of 
said  railway,  and  to  erect  and  maintain  snow  fences  thereon, 
subject  to'  the  payment  of  such  damages  (if  any)  as  may  be 

hereafter 
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liienof  North 

Norwich 

preoerTed. 


hereafter  established,  in  the  manner  provided  by  law,  in  respect 
of  such  railway  to  have  been  actually  suffered:  Provided 
always  that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  first  day  of  April  following. 

53.  Nothing  in  this  Act  contained  shall  impair  or  affect  the 
special  lien  of  the  corporation  of  the  township  of  North  Nor- 
wich, under  the  twenty-sixth  section  of  the  Act  passed  in  the 
thirty-seventh  year  of  the  reign  of  Her  Majesty  Queen  Vic- 
toria, and  chaptered  fifty-seven. 

Time  for  54.  The  railway  of   the    company   shall    be    completed 

Send^iln  within  seven  years  after  the  passing  of  this  Act,  but  the 
default  certain  failure  of  the  company  to  complete  or  to  finish  and  put  in 
ix)wer  oon-  operation  any  part  of  the  line  of  railway  it  has  been  authorized 
or  empowered  to  construct  within  the  time  or  times  now  or 
hereafter  limited  for  such  purpose,  shall  not  operate  as  a 
forfeiture  of  its  charter,  and  notwithstanding  such  failure  the 
corporate  existence  and  powers  of  the  company  shall  con- 
tinue, except  in  so  far  as  it  relates  to  such  portion  of  the  line 
of  the  railway  authorized  as  shall  be  unfinished  within  the 
time  limited,  or  which  shall  be  limited  for  that  purpose :  Pro- 
vided always  that  the  time  for  completing  the  road  to  the  vil- 
lage of  Wiarton  shall  not  be  extended  beyond  the  period  of 
two  years  from  the  passing  of  this  Act. 


tinued. 


InoonBiBtent 

enactmenti 

repealed. 


HeetingBofthe 
proprietors  of 
the  di£ferent 
lines  amal- 
gamated to  be 
called  for 
adoption  of 
Act 


66.  All  Acts  relating  to  any  of  the  Companies  hereby 
amalgamated,  in  so  far  as  they  are  inconsistent  with  this  Act, 
are  hereby  repealed,  and  this  Act  shall  be  construed  and  con- 
sidered as  a  consolidation  of  all  the  powers,  privileges  and 
rights  of  each  of  the  companies  hereby  amalgamated,  and  an 
investment  of  the  company  therewith,  so  that  however  any 
powers,  privileges  and  rights  of  either  of  the  companies  hereby 
amalgamated,  and  not  inconsistent  with  this  Act,  even  though 
not  specially  set  out  or  referred  to  in  this  Act,  shall  be  held, 
exercised  and  enjoyed  by  the  company  as  if  specially  conferred 
hereby. 

66.  On  or  before  the  first  day  of  August,  AD.  1881,  the  direc- 
tors of  the  Georgian  Bay  and  Wellington  Railway  Company 
shall  call  a  general  meeting  of  the  shareholders  of  that  com- 
pany and  the  directors  of  the  Port  Dover  and  Lake  Huron  and 
of  the  Stratford  and  Huron  Railway  Companies  shall,  respec- 
tively, call  a  general  meeting  of  the  shareholders  and  bond- 
holders of  their  respective  companies, for  the  purpose  of  consider- 
ing and,  if  approved,  adopting  the  provisions  of  this  Act ;  and,  if, 
at  each  meeting  the  majority  in  value  of  such  shareholders  and 
bondholders  present,  in  person  or  by  proxy,  resolves  to  adopt 
its  provisions,  the  secretary  of  each  company  shall  draw  up 
and  sign  a  certificate  of  the  passing  of  such  resolution  by  the 
meeting,  affecting  his  company,  which  shall  also  be  signed  by 
the  chairman  of  the  meetiDg,and  be  forwarded  to  the  Provincial 

Secretary, 
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Secretary,  who,  on  receipt  thereof,  shall  publish  in  the  Ontario  Notice  to  be 
Gazette  a  notice  that  the  provisions  of  this  section  have  been  ^do^onor 
complied  with ;  and  forthwith  upon  the  publication  of  such  Act  to  bring 
notice,  but  not  until  then,  the  provisions  of  this  Act  preceding  i*  into  eflfect. 
this  section  shall  take  effect  and  come  into  force  and  operation. 

57.  The  directors  of  each  company  shall  call  the  meeting  Manner  of 
of  shareholders,  or  of  shareholders  and  bondholders  of  their  calling  ^^^ 
company  in  the  preceding  section  mentioned,  in  the  manner  iS|*8ect?on 
provided  by  law  for  calling  general  meetings  of  shareholders  mentioned, 
of  their  company ;  and  the  notice  calling  each  such  meeting 

shall  state  particularly  that  such  meeting  is  called  for  the  pur- 
pose of  considering  and,  if  approved,  adopting  the  provisions  of 
this  Act. 

58.  The  right  of  the  company  (or  of  the  Stratford  and  Right  of 
Huron  Railway  Company,  in  case  the  proposed  amalgamation  ^^^^^  ^ 
is  never  carried  into  effect)  to  receive  the  debentures  author-  confirmed  on 
ized  by  any  by-law  heretofore  granting  aid  to  the  Stratford  and  commence- 
Huron  Railway  Company,  or  their  proceeds  shall  not  be  im-  STd  comple- 
paired  by  reason  of  failure  to  commence  or  complete  the  rail-  tion  within 
way,  or  the  portion  thereof,  or  the  branches,  sidings  or  switches  °^ 

in  such  by-law  mentioned,  within  the  period  prescribed  in 
such  by-law,  or  any  agreement  made  thereunder  for  commence- 
ment or  completion :  Provided  the  company  or  the  Stratford 
and  Huron  Railway  Company  commence  the  work  in  such  by- 
law ind  agreement  mentioned  within  one  year,  and  complete 
the  same  within  two  years  from  the  passing  of  this  Act. 

59.  Except  as  to  the  provisions  contained  in  this  Act  re-  Agreements 
lating  to  the  issue  of  bonds  by  the  company  and  the  provisions  with  munid- 
contcdned  in  the  next  preceding  section,  nothing  in  this  Act  ^J^ted.^^ 
contained  shall  alter  or  impair  the  force  and  effect  of  any  agree- 
ment heretofore  made  or  entered  into  and  now  existing  between 

the  said  Stratford  and  Huron  Railway  Company  or  the  said 
Port  Dover  and  Lake  Huron  Railway  Company,  or  the  Georgian 
Bay  and  Wellington  Railway  Company  and  any  of  the  muni- 
cipalities which  have  contributed  by  way  of  bonus  towards  the 
construction  of  the  said  railways  or  either  of  them,  but  said 
agreements  shall  continue  in  all  respects  to  be  and  are  hereby 
declared  binding  upon  the  said  railway  companies,  respectively, 
and  upon  the  company :  Provided  always  that  in  case  of  any  Proviso, 
such  agreements  or  parts  thereof  being  inconsistent  or  con- 
flicting with  each  btner,  and  of  differences  arising  in  respect . 
thereof  between  the  company  and  any  or  either  of  such  muni- 
cipalities, all  such  matters  of  difference  shall  from  time  to  time 
be  referred  to  the  arbitrament  of  a  majority  of  arbitrators,  of 
whom  one  shall  be  named  by  the  company  and  two  by  the 
municipalities  interested,  each  party  naming  one  and  two 
named  by  any  judge  of  either  of  the  Superior  Courts  of  Law 
or  Equity,  and  that  such  award  shall  be  enforceable  in  like 
manner  as  awards  made  under  the  Railway  Act  of  Ontario  or 
as  may  be  ordered  by  any  decree  or  rule  of  court. 
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SCHEDULE  "A." 

(Section  14.) 

Know  all  men  by  these  presents  that  I  (or  we)  (iiieert  the 
name  or  names  of  the  vendors),  in  consideration  of 

dollars  paid  to  me  (or  us)  by  the  Grand 
Trunk,  Georgian  Bay  and  Lake  Erie  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey, 
and  I  {or  we)  {insert  the  name  of  any  other  party  or  parties) ,  in 
consideration  of  paid  to 

me  {or  us)  by  the  said  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  all  that  certain  parcel  {or 
those  certain  parcels,  as  the  case  may  he)  of  land  {describe  the 
land),  the  same  having  been  selected  and  laid  out  by  the  said 
Company  for  the  purposes  of  its  Railway,  to  hold  with  the 
appurtenances  unto  the  said  Grand  Trunk,  Georgian  Bay 
and  Lake  Erie  Railway  Company,  its  successors  and  assigns 
{hereHnsert  any  other  clauses,  conditions,  and  covefMmie 
required),  and  I  {or  we),  wife  {or  wives)  of  the  said 

,  do  hereby  \yKt 
my  (or  our)  dower  in  the  said  lands.  As  witness  my  {or  our) 
hand  and  seal  {pr  hands  and  seals),  this  day  of 

one  thousand  eight  hunds*ed  and  eighty 
Signed,  sealed  and  delivered  PL  S 1 

in  presence  of  L  •  -J 

SCHEDULE  "B." 

(Section  28.) 

Chief  Engineer's  Certificate. 

The   Grand  Trunk,  Georgian   Bay  and 
Lake  Erie  Railway  Company's  Office. 

Engineering  Department,  A.I> 

one    thousand    eight   hundred   and 
eighty 
No. 

Certificates  to  be  attached  to  cheques  draWn  on  the  Grand 
Trunk,  Georgian  Bay  and  Lake  Erie  Railway  and  Municipal 
trust  account. 

I,  ,  Chief  Engineer  for  the  Grand  Trunk, 

Georgian  Bay  and  Lake  Erie  Railway  Company  do  hereby 
certify  that  the  sum  of  dol- 

lars is  required  to  be  expended  in  the  construction  of  the 
portion  of  the  line  extending  from  Mile  No.  to  Mile  No. 

,  aAd  that  payment  should  be  made  to  the  company  of 
such  amount  from  the  Grand  Trunk,  Georgian  Ba^  and  Lake 
Eriie  Railway  and'  Municipal  Trust  Account,  the  same  b^ing  in 
pursuance  or  the  terms  and  conditions  of  the  By-Law  No.  , 
of  the  municipality  of  tihe  of 
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CHAPTER  70. 

An  Act  respecting  the  Port  Rowan  and  Lake  Shore 
Railway  Company. 

[Assented  to  Uh  March,  1881.] 

WHEREAS  the  Port  Rowan  and  Lake  Shore  Railway  Com-  Preamble, 
pany  have  petitioned  that  an  Act  may  be  passed  to 
amend  the  Act  of  incorporation  of  the  said  railway  com- 
pany, passed  in  the  forty-third  year  of  Her  Majesty*s  reign, 
and  chaptered  fifty-nine,  and  to  grant  to  said  company  addi- 
tional powers  and  privileges,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: —  ' 

1.  The  time  limited  in  said  Act  for  the  completion  of  the  Time  for  com- 
said  railway  is  hereby  extended  to  four  years  from  the  passing  ^nd^d.** 

of  this  Act. 

2.  Section  ten  of  said  Act  is  hereby  amended,  by  striking  43  Vic,  c  69, 
out  the  words  "the  Town  of  Simcoe  in  the  said  county  of ^•^^'™®"^*^ 
Norfolk,"  and  substituting  therefor  the  words  "  in  the  Province 

of  Ontario." 

3.  The  said  company  may  alter  the  route  of  the  railway  to  ^^*^*y  ^ 
be  constructed  by  them  under  said  Act,  so  that  the  same  may 

run  from  Port  Dover  in  a  westerly  direction  to  a  point  on  Big 
Creek,  in  the  township  of  Walsingham. 

4.  It  shall  be  lawful  for  the  directors  of  said  company  to  Contracts  for 
enter  into  any  contract  or  contracts  with  any  individual  or  as-  oo'^struction. 
sociation  of  individuals,  for  the  construction  or  equipment,  or 

both,  of  the  said  railway  line,  or  any  part  thereof,  including  or 
excluding  the  procuring  of  the  right  of  way  for  said  railway  line, 
and  to  pay  therefor,  either  in  cash  or  in  bonds,  or  partly  in  paid- 
up  stock  of  said  company  or  otherwise  as  may  be  deemed  expedi- 
ent, and  any  of  such  contractors  may  be  shareholders  or  directors 
of  said,  company,  any  law,  custom  or  usage  to  the  contrary  not- 
withstanding ;  provided  that  no  such  contract  shall  be  of  any  ProviBo. 
force  or  validity  till  approved  of  by  two-thirds  of  the  share-  % 
holders  present  in  person  or  represented  by  proxy  at  a  general 
meeting  of  shareholders  duly  convened  for  considering  the 
same. 

5.  Any  municipality  through  which  the  said  railway  may  Aid  from  mn* 
pass  is  hereby  empowered  to  grant,  by  way  of  gift  to  the  said  "tc!^^*^*^* 
company,  any  lands  belonging  to  such  municipaSty  which  may 
be  required  for  right  of  way,  station  grounds,  or  other  pur- 
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poses  connected  with  the  construction,  running  or  traffic  of  the 
said  railway,  and  the  said  company  may  receive  from  any  gov- 
ernment or  from  any  person  or  body  corporate,  municipal  or 
politic,  who  may  have  power  to  make  or  grant  the  same,  aid 
towards  the  construction,  equipment  or  maintenance  of  the  said 
railway  by  way  of  bonus,  grant,  gift  or  loan,  in  money  or  land, 
or  debentures,  or  other  securities  for  money  or  by  way  of 
guarantee  upon  such  terms  and  conditions  as  may  be  agreed 
upon. 

Telegraph  6.  The  Said  company  may  construct  and  operate  a  telegraph 

lines.  line  or  lines  in  connection  with  their  said  railway,  and  enter 

into  any  arrangements  concerning  the  same,  with  any  telegraph 
or  railway  company,  and  all  the  powers  conferred  upon 
telegraph  companies  by  the  various  statutes  relating  to  telegraph 
companies  are  hereby  conferred  upon  said  company,  and  the 
provisions  of  any  statutes  for  the  working  and  protection  of 
telegraph  lines,  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 

Aoauiring  7.  When  stone,  gi-avel,  earth  or  sand  is  or  are  required  for 

^^"to^ad-  ^^^  construction  or  maintenance  of  the  said  railway,  or  any 
•way.  part  thereof, the  company  may  acquire  and  hold  land,  in  addition 

to  the  roadway,  from  which  to  obtain  such  supplies  of  the 
^ame  as  are  required  by  them  for  such  construction  and  main- 
tenance, and  the  same  or  any  part  thereof  may  sell  and  dispose 
of  when  no  longer  required,  and  in  case  they  cannot  agree  With 
the  owner  of  the  lands  on  which  the  same  are  situate  for  the 
purchase  thereof  may  cause  a  Provincial  Land  Surveyor  to 
make  a  map  and  description  of  the  property  so  required,  and 
they  shall  serve  a  cof)y  thereof  with  notice  of  arbitration, 
as  in  the  case  of  acquiring  the  roadway,  and  all  the  provis- 
ions of  the  Railway  Act  of  Ontario,  as  to  the  service  of  the 
said  notice  of  arbitration,  compensation,  deeds,  payment  of 
money  into  court,  the  right  to  sell,  the  right  to  convey,  and 
the  parties  from  whom  land  may  be  taken  or  who  may  sell, 
shall  apply  to  the  subject-matter  of  this  section,  and  to  the 
obtaining  materials  as  aforesaid,  and  such  proceedings  may  be 
had  by  the  said  company,  either  for  the  right  to  the  fee  simple 
to  the  land  from  which  the  said  material  shall  be  taken,  or  for 
the  right  to  take  material  for  any  time  they  shall  think  ne- 
cessary, the  notice  of  arbitration,  in  case  arbitration  is  resorted 
to,  to  state  the  interest  required. 

SidinMto  ®-  When  said  gravel  or  stone,  or  other  material,  shall  be 

graTel pits, etc.  taken  under  the  preceding  section  of  this  Act  at  a  distance 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be,  and  all  the  pro- 
visions of  the  "Railway  Act  of  Ontario,"  and  of  the  special 
Acts  relating  to  said  company,  excejDt  such  as  relate  to  filing 
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plans  and  publication  of  notice  shall  apply,  and  may  be  used 
and  exercised  to  obtain  the  right  of  way  from  the  railway  to 
the  land  on  which  such  materials  are  situated,  and  such  right 
may  be  so  acquired  for  a  term  of  years,  or  permanently,  as  the 
company  may  think  proper ;  and  the  powers  in  this  and  the 
preceding  section  may  at  all  times  be  exercised  and  used  in  all 
respects  after  the  railway  is  constructed  for  the  purpose  of  re- 
pairing and  maintaining  the  said  railway,  and  so  far  as  section 
thirty-five  of  the  Act  incorporating  said  company  contains 
anything  inconsistent  with  this  or  the  preceding  section,  it  is 
hereby  repealed ; 

(2)  When  estimating  the  damages  for  the  taking  of  material 
under  this  and  the  preceding  section,  sub-section  eight  of  sec- 
tion twenty  of  the  "  Railway  Act  of  Ontario  "  shall  not  apply. 

9.  Should  the  shareholders  of   the  company   resolve  that  Delegation  ot 
the  interests  of  the  company  would  be  best  promoted  by  en-  *"^^°"*y  *? 

■Li'  /•  xi        J"       X  i  i^    n    ^A^  ^      '     one  or  more 

ablmg  one  or  more  or  the  directors  to  act  for  the  company  m  directors, 
any  particular  matter  or  matters,  it  shall  be  lawful  for  the  di- 
rectors after  such  resolution  to  confer  such  power  upon  one  or 
more  of  their  number. 

•   10.  Section   twenty-seven  of  the  Act,   incorporating  said  43  Vic,  c.  59, 
company,  is  hereby  amended  by  adding  the  words  "and  the  ^•^'*™='"^®^' 
trustees  shall  be  entitled  to  their  reasonable  fees  and  charges 
from  such  trust  fund." 

11.  Aliens,  as  well  as  British  subjects,  and  whether  resident  Aliens  may  be 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said  fiihareholders 
company,  and  all  such  shareholders  shall  be  entitled  to  vote  on 

their  shares  equally  with  British  subjects  and  shall  also  be 
eligible  to  office  as  directors  of  the  said  company. 

12.  The  said  company  shall  have  the  right,  on  and  after  the  Snow  fences, 
first  day  of  November  in  each  year,  to  enter  into  and  upon  any 

lands  of  Her  Majesty,  or  of  any  corporation  or  person  whom- 
soever, lying  along  the  route  or  line  of  its  railway,  and  to 
erect  and  maintain  snow  fences  thereon,  subject  to  the  payment 
of  such  damage  (if  any),  as  may  be  thereafter  established  in 
the  maimer  provided  by  law  in  respect  to  such  railway,  to  have 
been  actually  sufiered :  Provided  always,  that  any  such  snow  ProTiBo. 
fences  so  erected  shall  be  removed  on  or  before  the  first  day  of 
April  next  following. 
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CHAPTER  71. 

An  Act  to  incorporate  the  Port  Koyal  and  Detroit 
Kiver  Railway  Company. 

[Assented  to  Uh  March,  1881.] 

Preamble.  TXTHEREAS  the  construction  of  a  railway  from  a  point  at 
V  V  or  near  the  western  terminus  of  the  Port  Rowan  and  Lake 
Shore  Railway  in  the  county  of  Norfolk,  thence  along  the 
north  shore  of  Lake  Erie  to  a  point  at  or  near  Amherstburgh 
or  Bar  Point,  or  some  point  on  the  River  Detroit  in  the  county 
of  Essex,  has  become  desirable  for  the  development  of  the  re- 
sources of  certain  portions  of  the  counties  bordering  on  the 
proposed  line  and  for  the  public  convenience  and  accommoda- 
tion of  the  inhabitants  thereof;  and  whereas  William  Collier, 
Charles  Dixon,  Calvin  (Jates,  W.  Y.  Emery,  William  Backhouse, 
George  Suffel,  Manuel  Payne,  S.  Shepherd,  John  Duck,  and 
George  Thompson,  and  others,  inhabitants  of  the  counties 
of  Isorfolk,  Elgin,  Kent,  and  Essex,  have,  by  their  petition, 
prayed  that  they  may  be  incorporated  for  the  purpose  of  con- 
structing such  a  railway,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Incorporation,  1.  William  Collier,  Charles  Dixon,  Calvin  Gates,  W.  Y. 
Emery,  William  Backhouse,  George  Suffel,  Manuel  Payne,  S. 
Shepherd,  John  Duck,  and  Gteorge  Thompson  together  with 
such  other  persons  and  corporations  as  shall,  in  pursuance  of 
this  Act,  become  shareholders  of  the  company  hereby  incor- 
porated are  hereby  constituted  and  declared  to  be  a  body  cor- 
porate and  politic,  by  the  name  of  "  The  Port  Royal  and  Detroit 
River  Railway  Company." 

Location  of  2.  The  said  company  shall  have  full  power  under  this  Act 

^^^^'  to  construct  a  railway  from  a  point  on  Big  Creek  in  the  town- 

ship of  Walsingham  in  the  county  of  Norfolk,  at  or  near  the 
western  terminus  of  the  Port  Rowan  and  Lake  Shore  Railway, 
thence  along  the  north  shore  of  Lake  Erie  to  a  point  at  or  near 
the  town  of  Amherstburgh,  or  at  or  near  Bar  Point  in  the 
township  of  Maiden  in  the  county  of  Essex  or  to  some  point 
on  the  River  Detroit  in  said  county. 

Gauge.  3.  The  gauge  of  the  said  railway  shall  be  four  feet^  eight  and 

one-half  inches. 

Form  of  4.  Conveyances  of  land  to  the  said  oompany  for  the  pur- 

conveymnce.     p^g^  ^f  gj^^j  powers  given  by  this  Act  made  in  the  form  set 
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out  in  Schedule  "A,"  hereunder  written,  or  to  the  like  effect,  shall 
be  sufficient  conveyances  to  the  said  company,  their  successors, 
and  assigns  of  the  estate  or  interest,  and  suflBcient  bar  of  dower 
respectively  of  all  persons  executing  the  same ;  and  such  con- 
veyances shall  be  registered  in  such  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  Registry  Laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof  and  certificates  indoraed  on  the  dupli- 
cates thereof. 

6.  From  and  after  the  passing  of  this  Act,  the  said  William  Provisional 
Collier,  Charles  Dixon,  Calvin  Gates,  W.  Y.  Emeir,  William  directors. 
Backhouse,  George  Suffel,  Manuel  Payne,  S.  Shepherd,  John 
Duck,  and  George  Thompson  shall  be  the  provisional  directors 
of  the  said  company. 

6.  The  said  provisional  directors,  until  others  shall  be  named  Powers  of 
as  hereinafter  provided,  shall  constitute  the  board  of  directors  §J^ora*^ 
of  the  company  with  power  to  fill  vacancies  occurring  thereon; 

to  associate  with  themselves  thereon  not  more  than  three  other 
persons  who  upon  being  so  named  shall  become  and  be  pro  - 
visional  directors  of  the  company  equally  with  themselves,  to 
open  stock  books,  to  make  a  call  upon  the  shares  subscribed 
therein,  to  call  a  meeting  of  the  subscribers  thereto  for  the 
election  of  other  directors,  as  hereinafter  provided,  and  with  all 
such  other  powers  as  under  the  Railway  Act  and  other  laws  in 
force  in  Ontario,  are  vested  in  such  boards. 

7.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  five  hundred  and  eighty  thousand  dollars  (with  power 

to  increase  the  same  in  the  manner  provided  by  the  Railway 
Act)  to  be  divided  into  five  thousand  eight  hundred  shares  of 
one  hundred  dollars  each,  and  shall  be  raised  by  the  persons 
and  corporations  who  may  become  shareholders  in  such  com- 
pany, and  the  money  so  raised  shall  be  applied,  in  the  first 
place,  to  the  payment  and  discharge  of  all  fees,  expenses,  and 
disbursements  for  procuring  the  passage  of  this  Act  and  for 
making  the  surveys,  plans,  and  estimates  connected  with  the 
works  hereby  authorized,  and  the  remainder  of  such  money 
shall  be  applied  to  the  making,  equipment  and  completion  of 
the  said  railway  and  the  other  purposes  of  this  Act,  and  until 
such  preliminaiy  expenses  shall  be  paid  out  of  the  said  capital 
stock,  the  municipality  of  any  city,  county,  town,  township, 
or  village  on  the  line  of  such  works  may  pay  out  of  the  gene- 
ral fun&  of  such  municipality  its  fair  proportion  of  such  pre- 
liminary expenses,  which  shall  hereafter,  if  such  municipality 
shall  so  require,  be  refunded  to  such  municipality  from  the 
capital  stock  of  the  company  or  be  allowed  to  it  in  payment  of 
stock. 

8.  On  the  subscription  for  shares  of  the  said  capital  stock,  Ten  per  cent, 
each  subscriber  shall  pay  to  the  directors  for  the  purposes  set  ***^^**^  ** 
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GalU. 


First  election 
of  directors. 


time  of  sub-     out  in  this  Act  ten  per  centum  of  the  amount  subscribed  by 

scnption.        j^j^^  g^j  ^Y^^  g^jj  directors  shall  deposit  the  same  in  some 

chartered  bank  to  the  credit  of  the  said  company. 

9.  Thereafter  calls  may  be  made  by  the  directors  for  the 
time  being  as  they  shall  see  fit  provided  that  no  calls  shall  be 
made  at  anyone  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  subscriber  and  at  intervals  of 
not  less  than  three  months,  and  thirty  days'  notice  shall  be 
given  of  each  call  as  provided  in  section  t.welve. 

10.  As  soon  as  shares  to  the  amount  of  one  hundred  thou- 
sand dollars  of  the  capital  stock  of  the  said  company  shall  have 
been  subscribed  and  ten  per  centum  thereof  paid  into  some 
chartered  bank  having  an  office  in  the  Province  of  Ontario 
(which  shall  on  no  account  be  withdrawn  therefrom  unless  for 
the  service  of  the  company),  the  directors  shall  call  a  general 
meeting  of  the  subscribers  to  the  said  capital  stock,  who  shall 
have  so  paid  up  ten  per  centum  thereof,  for  the  purpose  of 
electing  directors  of  the  said  company. 

How  meeting       11.  In  cRse  the  provisional  directors  neglect  to  call  such 

tfpro^l^^'  meeting  for  the  space  of  three  months  after  such  amount  of  the 

directors         Capital  stock  shall  have  been  subscribed  and  ten  per  centum 

tbe  wraie?  *^  thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the 

subscribers  who  snail  have  so  paid  up  ten  per  centum  and  who 

are  subscribers  among  them  for  not  less  than  four  thousand 

dollars  of  the  said  capital  stock  and  who  have  paid  up  all  calls 

thereon. 


Notice  of 
00iienu  meet* 
ing. 


Election  of 
•  directors. 


1 2.  In  either  case,  notice  of  the  time  and  place  of  holding  such 
general  meeting  shall  be  by  publication  in  the  Ontario  Gazette 
and  in  one  newspaper  published  in  each  of  the  counties  affected, 
once  in  each  week  for  the  space  of  at  least  four  weeks,  and  such 
meeting  shall  be  held  in  the  town  of  St.  Thomas,  at  such  place 
therein  and  on  such  day  as  maybe  named  by  such  notice;  at  such 

Seneral  meeting  the  subscribers  for  the  capital  stock  who  shall 
ave  so  paid  up  ten  per  centum  thereof,  whether  present  in 
person  or  represented  by  proxy,  shall  choose  nine  persons  to 
be  directors  of  the  said  company  and  may  also  make  or  pass 
such  rules  and  regulations  and  by-laws  as  may  be  deemed  ex- 
pedient :  Provided  they  be  not  inconsistent  with  this  Act. 

Annoal  meet-      13.  Thereafter  the  general  annual  meeting  of  the  share- 
^^  holders  of  the  said  company  shall  be  held  in  the  said  town  of 

St.  Thomas,  in  such  place  and  on  such  days  and  on  such  hours, 
as  may  be  directed  by  the  by-laws  of  the  said  company,  and 
public  notice  thereof  shall  be  gfiven  at  least  four  weeks  pre- 
viously in  the  Ontario  Gazette  and  once  a  week  for  the 
same  period  in  some  newspaper  published  in  each  of  the  coun- 
ties from  which  a  bonus  has  been  receiver' 
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14.  Special  general  meetings  of  the  shareholders  of  the  said  Spedalgeneral 
company  may  be  held  at  such  places,  at  such  times  and  in  such  ™®®  ^^^' 
manner  and  for  such  purposes  as  may  be  provided  by  the  by- 
laws of  the  said  company  upon  such  notice  as  is  provided  in 

the  last  preceding  section. 

1 5.  Every  shareholder  of  one  or  more  shares  of  the  capital  Votes, 
stock   shall,  at  any  general    meeting    of    the    shareholders, 

be  entitled  to  one  vote  for  every  share  held  by  him,  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever 
unless  all  calls  due  on  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up  at  least  one  week  before 
the  day  appointed  for  such  meeting. 

16.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor  by  the  shareholders  unless  he  be  a  shareholder  holding  at  °'  ^^^e*'^"- 
least  ten  shares  of  stock  in  the  company  and  unless  he  has  paid 

up  all  calls  thereon. 

17.  Any  meeting  of  the   directors  of    the  said  company  Quorum  of 
regularly  summoned,  at  which  not  less  than  five  directors  shall  <^^'^*^^"- 
be  present,  shall  be  competent  to  exercise  and  use  all  and  every 

of  the  powers  hereby  vested  in  the  said  directors. 

1 8.  Any  municipality,  or  any  portion  of  a  township  mu-  Aid  from  mu- 
nicipality, which  may  be  interested  in  securing  the  construction  ^»«p«^*i®«- 
of  the  said  railway,  or  through  any  part  of  which,  or  near 

which,  the  railway  or  works  of  the  said  company  shall  pass 
or  be  situate,  may  aid  the  said  company  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  coiporation,  under  and  subject  to  the  provi- 
sions hereinafter  contained :  Provided  always  that  no  such  aid  Proviso, 
shall  be  given  except  after  the  passing  of  a  by-law  for  the  pur- 
pose and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality,  or  portion  of  municipality  (as  the 
case  may  be),  in  accordance  with  and  as  provided  by  law  in 
respect  to  granting  aid  by  way  of  bonuses  to  railways. 

19.  Such  by-laws  shall  be  submitted  by  the  municipal  coun-  Provisiona  as 
cil  to  the  vote  of  the  ratepayers  in  manner  following,  namely :—  ^  ^"™ 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall,  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  for  the  approval  of  the  qualified  voters ; 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities  of 
the  county  who  are  qualified  voters  under  the  Municipal  Act ; 

(3) 
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(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid ; 

(4)  In  tiie  case  of  the  section  of  a  township  municipality, 
the  petition  is  to  be  presented  to  the  council,  defining  the  sec- 
tion by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality, 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

Proviaiona  for  20.  In  case  of  aid  from  a  county  municipality,  fifty  resident 
arblti^on*  freeholders  of  the  county  may  petition  the  county  council 
disputea  aa  to  against  submitting  the  said  by-law  upon  the  ground  that  certain 
bonuaby-lawa.  minor  municipalities  or  portions  thereof  comprised  in  the  said 
by-law  would  be  injuriously  affected  thereby,  or  upon  any  other 
ground  ought  not  to  be  included  therein,  and  upon  deposit  by 
the  petitioners  with  the  treasurer  of  the  county  of  a  sum 
sufficient  to  defray  the  expense  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  bein^  the  judge  of  the  county  court,  one  being  the 
registrar  of  ttie  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  the  Department  of  Public  Works  for  Ontario, 
who  shall  have  power  to  confirm  or  amend  the  said  by-law,  by 
excluding  any  minor  municipality  or  any  section  thereof 
therefrom  ;  and  the  decision  of  any  two  of  them  shall  be  final ; 
and  the  by-law  so  confirmed  or  amended  shall  thereupon,  at 
the  option  of  the  railway  company,  be  submitted  by  the  coun- 
cil to  the  duly  qualified  voters,  and  in  case  the  by-law  is  con- 
firmed by  the  arbitrators,  the  expense  of  the  reference  shall  be 
borne  by  the  petitioners  against  the  same,  but  if  amended, 
then  by  the  railway  company  or  the  county,  as  the  arbitrators 
may  order. 


Depoait  for 
ezpenaes. 


21.  Before  any  such  by-law  is  submitted,  the  railway  com- 
pany shall,  if  required,  deposit  with  the  treasurer  of  the 
municipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred 
in  submitting  said  by-law. 


"Minor  mu-        22.  The  term  "minor  municipality"  shallbe  construed  to  mean 
maSng^of.     ^^7  ^owxi  not  separated  from  the  municipal  county,  township 
or  incorporated  village  situate  in  the  county  municipality. 


Bate  not  ex- 
ceeding three 
oenta  in  the 
doUar  valid. 


Proviao. 


23.  All  municipalities  or  portions  thereof  interested  in  the 
construction  of  the  rojui  of  the  said  company,  may  grant  aid 
by  way  of  bonus  to  the  said  company,  towards  the  construction 
of  such  road,  notwithstanding  that  such  aid  may  increase  the 
municipal  taxation  of  such  municipalities  or  portions  thereof, 
beyond  what  is  allowed  by  law ;  Provided  that  such  aid  shaU 
not  require  the  levying  of  a  greater  aggregate  annual  rate  for 
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all  purposes,  exclusive  of  school  rates,  than  three  cents  in  the 
dollar  upon  the  value  of  the  ratable  property  therein. 

34.  Such  by-law  shall  in  each  instance  provide  : —  By-law,  what 

to  contain. 

(1)  For  raising  the  amount  petitioned  for  in  the  municipalitv 
or  portion  of  the  township  municipality  (as  the  case  may  be), 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law ; 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township  muni- 
cipality defined  in  said  by-law  (as  the  case  may  be),  an  annual 
special  rate  sufficient  to  include  a  sinking  fimd  for  the  repay- 
ment of  the  said  debentures  within  twenty  years,  with  interest 
thereon,  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  warden,  mayors,  reeves  and  other 
officers  thereof,  are  hereby  authorized  to  execute  and  issue  in 
such  cases  respectively. 

26.  In  case   such  by-law  be  approved  and  carried  in  ac- If  by-law  car- 
cordance  with  the  provisions  of  the  law  in  that  behalf,  then  "ii to wwsthe 
within  one  month  after  the  date  of  such  voting,  the  said  council  same; 
shall  read  the  said  by-law  a  third  time,  and  pass  the  same. 

26.  Within  one  month  after  the  passing  of  such  by-law.  And  issue 
the  said  council  and  reeve  or  other  head  thereof,  and  the  other  <i«^nture8. 
officers  thereof,  shall  issue  the  debentures  provided  for  by  the 
by-law,  and  deliver  the  same  duly  executed  to  the  trustees  ap- 
pointed or  to  be  appointed  under  this  Act. 

27.  In  case  any  such  loan,  guarantee,  stock  subscription  or  Rate  to  be 
bonus,  be  so  granted  by  a  portion  of  the  township  municipality,  o^^municiSS^ 
the  rate  to  be  levied  for  payment  of  the  debentures  issued  ity  only, 
therefor,  and  the  interest  thereon,  shall  be  assessed  and  levied 

upon  such  portion  only  of  such  municipality. 

28.  The  provisions  of  the  "  Municipal  Act,"  and  the  amend-  Municipal  Act 
ments  thereto,  so  far  as  the  same  are  not  inconsistent  with  this  i^5aS^*^**^* 
Act  shall  apply  to  any  by-law  so  passed  by  or  for  a  portion  of 

a  township  municipality  to  the  same  extent  as  if  the  same  had 
been  passed  by  or  for  the  whole  municipality. 

29.  It  shall  further  be  lawful  for  the  corporation  of  any  Exemption 
municipality  through  any  part  of  which  the  railway  of  the  ^"*™  taxation, 
said  company  passes,  or  is  situate  by  by-law  expressly  passed 

for  that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from  mu- 
nicipal assessment  and  toxation,  or  to  agree  to  a  certain  sum 
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per  annum  or  otherwise,  in  gross  or  by  way  of  commutation 
or  composition  for  payment  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpor- 
ation, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years. 

Appointment  30.  When  any  municipality  shall  grant  a  bonus  or  other 
munic^?-^^  assistance  of  not  less  than  five  thousand  dollars  in  aid  of  the 
ties.  said  company,  the  council  of  such  municipality  shall  be  entitled 

to  name  a  director  in  the  said  company  as  the  representative 
of  such  municipality,  and  such  director  shall  be  in  addition  to 
all  sharehorders'  directors  in  the  said  company,  and  shall  not 
require  to  be  a  shareholder  in  the  said  coiQpany,  and  shall  con- 
tinue in  office  as  director  in  the  said  company  until  his  suc- 
cessor shall  be  appointed  by  the  municipality  which  he  re- 
presents. 


Trustees  of 
debentures. 


Proviso. 


31.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall  within  six  months 
after  passing  of  the  by-law  authorizing  the  same,  be  delivered 
to  three  trustees,  to  be  named,  one  by  the  Lieutenant-Gk>vemor 
in  Council,  one  by  the  said  company,  and  one  by  the  majority 
of  the  heads  of  the  municipalities  which  have  granted  bonuses, 
all  of  the  trustees  to  be  residents  of  the  Province  of  Ontario  : 
Provided  that  if  the  said  heads  of  the  municipalities  shall  re- 
fuse or  neglect  to  name  such  trustee  within  one  month  after 
notice  in  writing  of  the  appointment  of  the  company's  trustee, 
or  if  the  Lieutenant-Governor  in  Council  shall  omit  to  name 
such  trustee  within  one  month  after  notice  in  writing  to  him 
of  the  appointment  of  the  other  trustees,  then  in  either  case 
the  company  shall  be  at  liberty  to  name  such  other  trustee  or 
other  trustees  ;  any  of  the  said  trustees  may  be  removed  and  a 
new  trustee  appointed  in  his  place  at  any  time  by  the  Lieu- 
tenant-Governor in  Council ;  and  in  case  any  trustee  dies  or 
resigns  his  trust,  or  goes  to  live  out  of  Ontario  or  otherwise 
becomes  incapable  to  act,  his  trusteeship  shjall  become  vacant, 
and  a  new  trustee  may  be  appointed  by  the  Lieutenant-Gover- 
nor in  Council. 


Trusts  of 
debentures. 


32.  The  said  trustees  sjiall  receive  the  said  debentures  or 
bonds  in  trust :  Firstly,  under  the.  directions  of  the  company, 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto, 
as  to  time  or  maimer,  to  convert  the  same  into  money  or 
otherwise  dispose  of  them :  Secondly,  to  deposit  the  deben- 
tures or  amount  realized  from  the  sale  in  some  chartered 
bank  having  an  office  in  the  Province  6{  Ontario,  in  the 
name  of  the  "Port  Royal  and  Detroit  River  Railway 
Municipal  Trust  Account,"  and  to  pay  the  same  out  to  the 
said  company  from  time  to  time  •as  the  said  company  become 
entitled  thereto  under  the  conditions  of  the  by-law  granting 
the  said  bonus,  and  on  the  certificate  of  the  chief  engineer  of 
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the  said  railway  for  the  time  being,  in  the  form  set  out  in  the 
schedule  "  B'*  hereto,  or  to  the  like  effect,  which  certificate  shall 
set  forth,  that  the  conditions  of  the  by-law  have  been  complied 
with,  and  is  to  be  attached  to  the  cheque  or  order  drawn  by 
the  said  trustees  for  such  payments,  or  delivery  of  debentures ; 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate, under  a  penalty  of  five  hundred  doUars,  recoverable  in  any 
court  of  competent  jurisdiction  by  any  person  who  may  sue 
therefor. 

33.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to  trus- 
and  charges  from  said  trust  fund;  and  the  act  of  any  two  of  ^J-^^^^^ 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had  trustees 
agreed.  binding. 

34.  Any  county  corporation  in  which  county  is  or  are  situ-  Township 
ated,  a  township  or  townships,  or  a  portion  of  a  township  that  ^®*^®^^* 
shall  grant  a  bonus  or  bonuses,  or  any  loan,  stock  subscription  SwwigedTor 
or  other  benefit,  in  aid  of  the  said  company,  shall  be  at  liberty  ^^^^ 

to  take  the  debentures  issued  by  such  township  or  townships   ®    ^  ^^^ 

or  portion  of  a  township,  and,  in  exchange  therefor,  to  hand  over 

to  the  trustees  under  this  Act  the  debentures  of  the  county,  on 

a  resolution  being  passed  to  that  effect  by  a  majority  of  the 

county  council,  but  the  township  municipality  shall  in  each 

case  keep  the  county  municipality  ially  indemnified  against 

any  rate  or  liability  in  respect  of  said  debentures. 

36.  The  directors  of  the  said  company,  after  the  sanction  of  Issue  of  bonds, 
the  shareholders  shall  have  been  first  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  purpose, 
shall  have  power  to  issue  bonds  made  and  signed  by  the  presi- 
dent and  vice-president  of  the  said  company  and  countersigned 
by  the  secretary,  and  under  the  seal  of  the  said  company, 
for  the  purpose  of  raising  money  for  prosecuting  the  said 
undertaking,  and  such  bonds  shall,  without  registration  or 
formal  conveyance,  be  taken  and  considered  to  be  the  first  and 
preferential  claims  and  charges  upon  the  undertaking,  and 
the  real  property  of  the  company,  including  its  rolling  stock 
and  equipments  then  existing,  and  at  any  time  thereafter 
acquired,  and  each  holder  of  the  said  bonds  shall  be  deemed 
to  be  a  mortgagee  and  incumbrancer  pro  rata,  with  all 
the  other  holders  thereof  upon  the  undertaking  and  property 
of  the  company  aforesaid :  Provided,  however,  that  the  whole  Proviso, 
amount  of  such  issue  of  bonds  shall  not  exceed  in  all  the  sum 
of  two  hundred  and  ninety  thousand  dollars,  nor  shall  the  • 
amount  of  such  bonds  issued  at  any  one  time  be  in  excess  of 
the  amount  of  municipal  and  other  bonuses  and  paid-up  share 
capital  actually  expended  in  surveys,  purchase  of  right  of  way 
and  works  of  construction  and  equipment  upon  the  Tine  of  the 
said  railway,  or  material  actually  purchased,  paid  for,  and  de- 
livered to  the  company,  within  the  Provinces  of  Ontario  and 
Quebec ;  and  provided  also  further,  that  in  the  event  at  any  Proviso. 
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time  of  the  interest  upon  the  said  bonds  remaining  unpaid  and 
owing,  then  at  the  next  ensuing  general  annual  meeting  of  the 
said  company,  all  holders  of  bonds  shall  have  and  possess  the 
same  rights,  privileges  and  qualifications  for  directors,  and 
Proviso.  for  voting,  as  are  attached  to  shareholders :  Provided  that  the 

bonds  and  any  transfers  thereof,  shall  have  been  first  registered 
in  the  same  manner  as  is  provided  for  the  registration  of  shares, 
and  it  shall  be  the  duty  of  the  secretary  of  the  company  to 
register  the  same,  on  being  required  to  do  so  by  any  holder 
thereof. 

^^^«»«*^  36.  All  such  bonds  and  coupons  thereon  respectively,  may 
payable  to  ^  ^^  made  payable  to  bearer  and  transferable  by  delivery,  and 
bearer.  any  holder  of  any  such  bonds  so  made  payable  to  bearer  may 

sue  at  law  thereon  in  his  own  name. 

Company  may  37.  The  said  company  shall  have  power  and  authority  to 
»ory  no^^etc.  become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  one  hundred  dollars,  and  any  such 
promissory  note  made  or  indorsed  by  the  president  of  the 
company  and  countersigned  by  the  secretary  of  the  said 
company,  and  under  the  authority  of  a  quorum  of  the  direc- 
tors, shall  be  binding  on  the  said  company,  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall  be  pre- 
sumed to  have  been  made  with  proper  authority  until  the 
contrary  be  shewn,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed  to  such  promissory  note  or 
bill  of  exchange,  nor  shall  the  president  or  vice-president  or  the 
secretary  and  treasurer  be  individually  responsible  for  the  same 
unless  the  said  promissory  notes  or  biUs  of  exchange  have  been 
issued  without  the  sanction  and  authority  of  the  directors  as 
Proviso.  herein  provided  and  enacted :    Provided  however  that  nothing 

in  this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  note  or  bill  of  exchange  payable  to  bearer  or  in- 
tended to  be  circulated  as  money  or  as  the  notes  or  bills  of  a 
bank. 

Entering  into       38.  It  shall  be  lawful  for  the  directors  to  enter  into  a  con- 
oontracts.        tract  or  Contracts  with  any  individual  or  association  of  indi- 
viduals for  the  construction  or  equipment,  or  both,  of  the  said 
railway  line  or  any  part  thereof,  including  or  excluding  the 
procuring  of  the  right  of  way  for  said  railway  line,  and  to  pay 
therefor  either  in  cash  or  in  bonds,  or  partly  in  paid  up  stock 
of  said  company  or  otherwise,  as  may  be  deemed  expedient, 
Directors  may  and  any  of  such  contractors  may  be  shareholders  or  directors 
contractors.  ^£  ^^  company  any  law,  custom,  or  usage  to  the  contrary  not- 
withstanding :   Provided  that  no  such  contract  shall  be  of  any 
force  or  validity  till  approved  of  by  two-thirds  of  the  share- 
holders present  in  person  or  represented  by  proxy  at  a  general 
'  meeting  of   shareholders   duly  convened  for  considering  the 
same. 

39. 
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39.  The  said  company  is  hereby  authorized  and  empowered  Maps,  pUna 
to  take  and  make  the  surveys  and  levels  of  the  lands  through  refer^ce^may 
which  the  said  railway  is  to  pass,  together  with  the  map  or  be  for  sections 
plan  thereof,  and  of  its  course  and  direction,  and  of  the  lands  ^^^^  miles  or 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railway,  and 

to  deposit  the  same  as  required  by  the  clauses  of  the  Railway 
Act  of  Ontario  and  amendments  thereto,  with  respect  to  plans 
and  surveys,  by  sections  or  portions  less  than  the  length  of  the 
whole  railway  authorized,  of  such  length  as  the  said  company 
may  from  time  to  time  see  fit,  so  that  no  one  of  such  sections 
or  portions  shall  be  less  than  ten  miles  in  length,  and  upon  such 
deposit  as  aforesaid  of  the  map  or  plan  and  book  of  reference 
of  any  and  each  of  such  sections  or  portions  of  the  said  rail- 
way all  and  every  of  the  clauses  of  the  said  Railway  Act, 
and  the  amendments  thereof  applied  to,  included  in  or  incor- 
porated with  this  Act,  or  otherwise  applicable  to  the  said  rail- 
way company  shall  apply  and  extend  to  any  and  each  of  such 
sections  or  portions  of  the  said  railway  as  fully  and  eflectually 
as  if  the  surveys  and  levels  had  been  taken  and  made  of  the 
lands  through  which  the  whole  of  the  said  railway  is  to  pass, 
together  with  the  map  or  plan  of  the  whole  thereof,  and  of  the 
whole  course  and  direction  of  the  lands  intended  to  be  passed 
over  and  taken  and  the  book  of  reference  for  the  whole  of  the 
said  railway  had  been  taken,  made,  examined,  certified,  and 
deposited  according  to  the  said  clauses  of  the  said  Railway  Act 
and  the  amendments  thereof  with  respect  to  plans  and  surveys. 

40.  Whenever  it  shall  be  necessary  for  the  purposes  of  pro-  Powers  as  to 
curing  sufficient  land  for  stations  or  gravel  pits  or  for  con-  gJ^Mons^gravel 
structing,  maintaining  and  using  the  said  railway,  and  in  c&se  pits,  etc. 

by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage,  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use,  or  enjoy  such  lands  and  also  the  right  of  way  thereto, 
if  the  same  be  separated  from  their  railway,  and  may  sell  and 
convey  the  same  or  part  thereof  from  time  to  time  as  they  may 
deem  expedient,  but  the  compulsory  clauses  of  the  Railway 
Act  shall  not  apply  to  this  section. 

41.  Any  municipality  through  which  the  said  railway  may  Aid  to  com- 
pass is  hereby  empowered  to  grant,  by  way  of  gift  to  the  said  ^^7- 
company,  any  lands  belonging  to  such  municipality  which  may 

be  required  for  right  of  way,  station  grounds,  or  other  pur- 
poses connected  with  the  construction,  running,  or  traffic  of  the 
said  railway,  and  said  company  may  receive  from  any  govern- 
ment, or  from  any  person,  or  body  corporate,  municipal  or  poli- 
tic, who  may  have  power  to  make,  or  grant  the  same,  aid 
towards  the  construction,  equipment,  or  maintenance  of  the  said 
railway,  by  way  of  bonus,  grant,  gift,  or  loan  in  money  or  land 
or  debentures,  or  other  securities  for  money  or  by  way  of  guar- 
antee 
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antee,  upon  such  terms  and  conditions  as  may  be  as^reed 
upon. 

Telegraph  43.  The  said  company  may  construct  and  operate  a  telegraph 

^^^  line  or  Imes  in  connection  with  their  said  railway,  and  enter 

into  any  arrangements  concerning  the  same,  with  any  tele- 
graph or  railway  company,  and  all  the  powers  conferred  upon 
telegraph  companies  by  the  various  statutes  relating  to  tele- 
gitiph  companies  are  hereby  conferred  upon  said  company,  and 
the  provisions  of  any  statutes  for  the  working  and  protection 
of  telegraph  lines,  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 

Power  to  ac-        43.  When  stone,  gravel,  earth  or  sand,  is  or  are  required 
andmv^"^  ^^^  *^®  Construction  or  maintenance  of  said  railway,  or  any 
pits,  etc.         part  thereof,  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  is  situate  for  the 
purchase  thereof,  cause  a  provincial  surveyor  to  make  a  map 
and  description  of  the  property  so  required,  and  they  shall 
•  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case  of 

acquiring  the  roadway,  and  the  notice  of  arbitration,  the  award 
and  the  tender  of  compensation,  shall  have  the  same  effect  as 
in  case  of  arbitration  for  the  roadway  ;  and  all  the  provisions 
of  the  Railway  Act  of  Ontario,  and  of  this  Act,  as  to  the  service 
of  the  said  notice,  arbitration,  compensation,  deeds,  payment  of 
money  into  court,  the  right  to  sell,  the  right  to  convey,  and  the 
parties  from  whom  lands  may  be  taken,  or  who  may  sell,  shall 
apply  to  the  subject  matter  of  this  section,  as  to  the  obtaining 
of  materials  as  aforesaid ;  and  such  proceedings  may  be  had  by 
the  said  company,  either  for  the  right  to  the  fee  simple  in  the 
land  from  which  said  material  shall  be  taken,  or  for  the  right 
to  take  material  for  any  time  they  shall  think  necessary ;  the 
notice  of  arbitration,  in  case  arbitration  is  resorted  to,  to  state 
the  interest  required. 

Sidings  to  44,  When  said  gravel,  stone,  or  other  material,  shall  be  taken 

grave  pit8,e  .  ^^^^^^  ^.j^^  preceding  section  of  this  Act,  at  a  distance  from  the 
line  of  the  railway,  the  company  may  lay  down  the  necessary 
sidings  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be  found, 
whatever  the  distance  may  be,  and  all  the  provisions  of  the 
"  Railway  Act  of  Ontario,"  and  of  this  Act,  except  such  as  re- 
late to  filing  plans  and  publication  of  notice,  shall  apply  and 
may  be  used  and  exercised  to  obtain  the  right  of  way  from  the 
railway  to  the  land  on  which  such  materials  are  situated ;  and 
such  right  may  be  so  acquired  for  a  term  of  years,  or  perman- 
ently, as  the  company  may  think  proper,  and  the  powers  in 
this  and  the  preceding  section  may  at  all  times  be  exercised 
and  used  in  all  respects  after  the  railway  is  constructed,  for  the 
purpose  of  repairing  and  maintaining  the  said  railway; 

Proviso.  (2)  When  estimating  the  damages  for  the  taking  of  gravel, 

stone. 
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dione,  earth  or  sand  under  this  and  the  preceding  section,  sub- 
section eight  of  section  twenty  of  the  "  Railway  Act  of  Ontario  " 
shall  not  apply. 

45.  Should  the  shareholders  of  the  company  resolve  that  Delegation  of 
the  interests  of  the  company  would  be  best  promoted  by  en-  one^o^"^^^ 
abling  one  or  more  of  the  directors  to  act  for  the  company  in  director*. 
any  particular  matter  or  matters,  it  shall  be  lawful,  for  the  di- 
rectors, after  such  resolution,  to  confer  such  power  upon  one  or 

more  of  their  number. 

46.  Aliens,  as  well  as  British  subjects,  and  whether  resident  Aliens  may  be 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said  aharehoidew 
company,  and  all  such  shareholders  shall  be  entitled  to  vote  on  *^^  ^^c^"- 
their  shares  equally  with  British  subjects,  and  shall  also  be 

eligible  to  office  as  directors  of  the  said  company. 

47.  Said  company  shall  have  the  right  on  and  after  the  first  snow  fences, 
day  of  November  in  each  year,  to  enter  into  and  upon  any 

lands  of  Her  Majesty,  or  of  any  corporation  or  person  whom- 
soever, lying  along  the  route  or  line  of  its  irailway,  and  to  erect 
and  maintain  snow  fences  thereon,  subject  to  the  payment  of 
such  damages  (if  any)  as  may  be  thereafter  established  in  the 
maimer  provided  by  law  in  respect  of  such  railway,  to  have 
been  axstually  suffered :  Provided  always,  that  any  such  snow  Proviso, 
fences  so  erected  shall  be  removed  on  or  before  the  first  day  of 
April  next  following. 

48.  The  railway  shall  be  commenced  within    two   years  Commence- 
and  completed  within  eight  years  after  the  passing  of  this  Act,  ^eSon^of  l?ne! 
or  else  the  charter  shall  be  forfeited. 


49.  The  company  incorporated  by  this  Act  may  enter  into  Arrangements 

companies. 


any  arrangement  with  any  other  railway  company  or  companies  "^^^^  **^^®^ 


which  is  or  are  lawfully  empowered  to  enter  into  such  an  agree- 
ment for  the  leasing  or  working  of  the  said  railway,  on  such 
terms  and  conditions  as  the  directors  of  the  several  companies 
may  agree  upon,  or  for  leasing  or  hiring  from  such  other  com- 
pany or  companies  any  portion  of  their  railway,  or  the  use 
thereof,  for  leasing  or  hiring  any  locomotives  or  other  rolling 
stock  or  moveable  property  from  such  companies  or  persons,  and 
generally  to  make  any  agreement  or  agreements  with  any  other 
companies  so  lawfully  authorized  touching  the  use  by  one  or  the 
other,  or  by  both  companies  of  the  railway  or  roUing  stock  of  either 
or  both,  or  any  part  thereof,  or  touching  any  service  to  be  ren- 
dered by  the  one  company  to  the  other,  and  the  compensation 
therefor,  and  any  such  agreement  shall  be  valid  and  binding  ac- 
cording to  the  terms  and  tenor  thereof :  Provided  that  the  assent  l*roviso. 
of  at  least  two-thirds  of  the  shareholders  shall  be  first  obtained 
at  a  general  special  meeting  to  be  called  for  the  purpose,  accord- 
ing to  the  by-laws  of  the  company,  and  the  provisions  of  this 
Act,  and  the  company  or  companies  leasing  or  entering  into 

such 
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Carriage  of 
cord  wood. 


Proviso. 


such  agreement  for  using  the  said  railway  may,  and  are  hereby 
authorized  to  work  the  said  railway,  and  in  the  same  manner 
as  if  incorporated  with  its  own  line ;  bat  this  section  shall  not 
be  construed  as  purporting  or  intending  to  confer  rights  or 
powers  upon  any  company  which  is  not  within  the  legislative 
authority  of  this  Province. 

50.  The  said  railway  company  shall,  at  all  times,  receive 
and  carry  cordwood,  or  any  wood,  or  fiiel  at  a  rate  not  to  ex- 
ceed, for  dry  wood,  three  cents  per  mile  per  cord,  from  all 
stations,  in  full  carloads,  and  for  green  wood  at  the  rate  of 
three  cents  per  ton  per  mile ;  the  company  shall  further  at  all 
times  furnish  every  facility  necessary  for  the  free  and  uni^- 
stricted  trafEc  in  cordwood  and  fuel  to  as  large  an  extent  as  in 
the  case  of  other  freight  carried  over  the  said  railway :  Pro- 
vided always  that  the  owner,  consignor,  or  consignee  of  the 
said  wood  or  fuel,  shall  load  and  unload  the  same  on  and  off 
the  cars  of  the  said  company  or  cause  the  same  to  be  done  at 
the  expense  of  the  said  owner,  consignor,  or  consignee,  and  in 
case  any  car  is  detained  for  more  than  twenty-four  hours  after 
its  arrival  at  its  destination,  without  being  unloaded  by  the 
owner  or  consignee,  then  it  shall  and  may  be  lawful  for  the 
said  company  to  charge  demurrage. 


SCHEDULE  "A." 
(Section  4^) 

Know  all  men  by  these  presents,  that  I  (or  we)  [insert  the 
name  or  Thames  of  the  vendors]  in  consideration  of 

dollars  paid  to  me  (or  us)  by  the  Port  Royal  and  Detroit  River 
Railway  Ck)mpany,  the  receipt  whereof  is  hereby  acknowledged, 
do  grant  and  convey  to  the  said  company,  and  I  {or  we)  [in- 
sert nam^  of  any  other  party  or  parties]  in  consideration  of 

dollars,  paid  to  me 
{or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  to  the  said  company, 
all  that  certain  parcel  {or  those  certain  parcels,  as  the  case  may 
he)  of  land  {describe  the  land),  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purposes  of  their 
railway,  to  hold  with  the  appurtenances  unto  the  said  the  Port 
Royal  and  Detroit  River  Railway  Company,  their  successors  and 
assigns,  {here  insert  any  other  clauses,  conditions  and  covenants 
required)  and  I  {or  we)  wife  {or  wives)  of  the  said 

do  hereby  bar  my  {or  our)  dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals)  this 

day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered ' 
in  presence  of 

(L.S.) 
SCHEDULE 
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SCHEDULE  "B." 

(Section  SS.) 

Chief  Engineer's  Certificate. 

The  Port  Royal  and  Detroit  River  Railway  Company's  Office, 
Engineer's  Department. 

No.  A.D.  188     . 

Certificate  to  be  attached  to  cheques  drawn  on  the  Port  Royal 
and  Detroit  River  Railway  Company  Municipal  Trust  Account, 

K'ven  under  section  chapter  of  the  Acts  of  the 

jgislature  of  Ontario,  passed  in  the  year  of  Her 

Majesty's  Reign. 

I,  Chief  Engineer  for 

the  Port  Royal  and  Detroit  River  Railway  Company  do  certify 
that  the  said  company  has  fulfilled  the  terms  and  conditions 
necessary  to  be  fulfilled  under  the  by-law  number  ,  of  the 
township  of  (or  under  the  agreement  dated  the 

day  of  between  the  corporation  of 

and  the  said  company)  to 
entitle  the  said  company  to  receive  from  the  said  trust  the 
sum  of  [here  set  owt  the  terms  and  conditions, 

if  any,  which  have  been  fidfiJledJi 


CHAPTEE  72- 


An  Act  respecting  the  Prince  Edward  County  Bail- 
way  Company. 

[Assented  to  4ith  March,  1881.] 

WHEREAS,  the  Prince  Edward  County  Railway  Company  Preamble 
have  petitioned  the  Legislature  for  certain  amendments 
to  their  Act  of  incorporation,  passed  in  the  thirty-sixth  year  of 
Her  Majesty's  reign,  chaptered  seventy-three,  and  the  several 
Acts  amending  the  said  Act  of  incorporation,  passedin  the  thirty- 
seventh  year  of  Her  Majesty's  reign,  and  chaptered  sixty,  in 
the  forty-first  year  of  Her  Majesty  s  reign  and  chaptered  fifty- 
one,  and  in  the  forty-third  year  of  Her  Majesty's  reign,  and 
chaptered  sixty-one ;  and  it  is  expedient  to  grant  the  prayer 
of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

f2  1. 
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Slway°°  ^^  1.  It  shall  be  lawful  for  the  said  railway  company  to  extend 
authorized  their  line  of  railway  from  any  point  on  the  said  line  within  the 
iioSiwa^^  town  of  Trenton,  in  the  county  of  Hastings,  or  from  the  ter- 
minus of  the  said  railway  at  its  junction  with  the  Grand  Trunk 
Railway  of  Canada,  at  Trenton  aforesaid,  northerly,  to,  into  or 
through  the  township  of  Marmora,  in  the  said  county  of  Has- 
tings, and  from  some  point  on  the  said  extension  to  Eldorado, 
in  the  township  of  Madoc,  and  also  to  the  village  of  Madoc,  in 
said  county ;  and  it  shall  be  lawful  for  the  said  railway  com- 
pany, and  the  said  railway  company  shall  have  full  power 
and  authority  to  lay  out,  construct  and  complete  a  double  or 
single  track  railway,  between  the  points  aforesaid. 

ri^^auttTo^.'"      ^'  ^^  ^^^^*  ^  lawful  for  the  said  Prince  Edward  County 
iaed.  Railway  Company,  and  the  said  railway  company  shall  have 

full  power  and  authority  to  lay  out  and  construct  a  double  or 
single  track  railway  from  any  point  on  the  line  of  the  present 
Prince  Edward  County  Railway,  to  any  point  on  Weller's  Bay, 
or  on  the  Bay  of  Quinte,  or  to  any  harbour  or  inlet  of  the 
said  bay. 

Power  to  issae  3.  The  provisions  of  sections  fifteen  and  sixteen  of  the  Act 
charge  oii*dif-  ^  incorporate  the  said  railway  company,  being  chapter  se venty- 
ferent  sections  three  of  the  Acts  passed  in  the  thirty-sixth  year  of  Her  Majesty's 
of  the  raUway.  f^ign,  as  to  the  issue  of  bonds,  shall  apply  to  the  extensions  of  the 
road  authorized  by  this  Act,  and  the  said  company  shaU  have 
authority  to  issuebonds  covering  the  said  extensions  to  the  extent 
of  nine  thousand  dollars  per  mile  upon  compliance  with  the  pro- 
visions, terms  and  conditions  of  the  said  sections,  and  the  share- 
holders of  the  said  company  may,  by  vote  of  a  majority  thereof 
at  any  special  or  general  meeting,  divide  the  said  railway 
into  two  sections  for  the  purpose  of  issuing  bonds,  and  in  case 
such  division  shall  be  determined  upon,  the  portion  of  said 
railway  now  constructed  from  the  town  of  Picton  to  the  junction 
with  the  Grand  Trunk  Railway  at  the  town  of  Trenton, 
together  with  all  branches  that  may  hereafter  be  constructed 
within  the  county  of  Prince  Edward  shall  be  known  as  the 
first  section,  and  tibe  extensions  authorized  by  section  one  of  this 
Act  shall  be  known  as  the  second  section  of  the  said  railway, 
and  in  case  such  division  is  made  the  section  which  it  is 
intended  that  the  bonds  hereafter  to  be  issued  shall  cover,  shall 
be  clearly  stated  and  designated,  but  nothing  shall  be  done 
under  the  foregoing  provisions  which  shall  impair  the  security 
of  the  present  holders  of  bonds  of  the  said  railway  company  on 
the  portion  of  road  now  constructed. 


Increase  of 
capital  and 
issue  of  pre- 
ferred stock 
authorized. 


4.  The  said  Prince  Edward  County  Railway  Company  shall 
have  full  power  to  increase  the  capital  stock  of  the  said  com- 
pany, by  a  vote  of  the  majority  of  the  shareholders,  to  an 
amount  not  exceeding  the  sum  of  seven  hundred  and  fifty 
thousand  dollars,  at  a  meeting  to  be  held  for  that  purpose, 
and  of  which  meeting  not  less  than  two  weeks  previous  notice 

shall 


Digitized  by 


Google 


1881.    ST.  CATHARINES  AND  NIAGARA  CENTRAL  RR.  Chap.  73.       467 

shall  have  beeo  given  in  the  Ontario  Gazette,  and  in  one  or  more 
of  the  newspapers  published  in  Picton,  and  to  constitute  such 
shares  of  the  stock  as  may  be  thought  proper,  preferred,  or 
debenture  shares,  and  to  attach  such  priviteges  and  conditions 
to  said  preferred  or  debenture  shares,  as  may  appear  desirable ; 
Provided  always,  that  jbhe  issue  of  the  said  preferred  or  de- 
benture shares  shall  not  affect  prejudicially  the  bonds  already 
issued,  or  impair  the  security  of  the  present  holders  of  the  said 
bonds  on  the  portion  of  road  now  constructed. 


CHAPTER  73. 


An  Act  to  incorporate  the  St.  Catharines  and  Niagara 
Central  Railway  Company. 

[Assented  to  Mh  March,  1881.] 

WHEREAS  the  persons  hereinafter  named  and  others  have,  Preamble, 
by  their  petition,  prayed  to  be  incorporated  as  a  company, 
for  constructing,  equipping,and  operating  a  railway  from  a  point 
in  the  city  of  St.  Catharines,  to  some  point  at  or  near  the 
village  of  Bismarck,  thence  to  a  point  at  or  near  the  village  of 
Smithville,  both  in  the  county  oi  Lincoln,  thence  to  a  point  in 
or  near  the  village  of  Caledonia,  or  a  point  at  or  near  the  Can- 
field  station  of  the  Grand  Trunk  Railway,  both  in  the  county 
of  Haldimand,and  a  branch  from  a  suitable  point  in  the  town- 
ship of  Caistor  to  intersect  the  Hamilton  and  North- Western 
Railway  near  the  city  of  Hamilton,  and  a  branch  or  the  main 
line  of  the  said  railway  to  the  village  of  Queenston,  in  the 
county  of  Lincoln,  or  other  point  on  the  Niagara  River,  with 
power  to  build  in  sections ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  William  Hoover,  T.  Healey,  Nelson  Haight,  George  C.  incorporation. 
Carlisle,  John  R.  Monro,  James  C.  Harris,  Thomas  Shaw,  James 
Norris,  Charles  Steinberg,  Frank  McGuire,  George  N.  Oille, 
James  M.  Swayze,  Bernard  King,  Andrew  Wallace,  R.  Fitz- 
gerald, J.  RoUison,  William  B.  Towers,  James  Mitchell,  Lucius 
S.  Oille,  Thomas  H.  Towers,  Theophilus  Mack,  D.  W.  Bixby, 
W.  W.  Greenwood,  Richard  Peterson,  R.  H.  Smith,  Thomas  C. 
Dawson,  Patrick  Larkin,  Richard  Wood,  Henry  A.  King, 
Samuel  Montgomery,  George  P.  M.  Ball,  E.  Viger,  James  Mur- 
ray, Alva  McCoUum,  William  Andrews,  William  A.  Mittle- 
berger,  L.  H.  Collard,  J.  C.  Rykert,  Edward  McArdle,  Robert 
Muigatroyd,  Jacob  Strong,  Michael  Dalton,  and  F.  W.  Mac- 

donald, 
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Location  of 
line. 


Gauge. 


Provisional 
directors; 


donald,  together  with  such  other  persons  and  corporations  as 
shall  become  shareholders  in  the  company  hereby  incorporated, 
shall  be  and  are  hereby  constituted  a  body  corporate  and  politic, 
by  the  name  of  the  "St.  Catharines  and  Niagara  Central 
Railway  Company." 

3.  The  said  company  shall  have  full  power  under  this  Act 
to  construct,  equip,  and  operate  a  railway  from  a  point  in  the 
city  of  St.  Catharines  to  a  point  at  or  near  the  village  of  Bis- 
marck, thence  to  a  point  at  or  near  the  village  of  Smith ville, 
both  in  the  county  of  Lincoln,  thence  to  a  poi^t  in  or  near  the 
village  of  Caledonia,  or  some  other  point  on  the  Grand  River, 
or  a  point  at  or  near  the  Canfield  station  on  the  Grand  Trunk 
Railway,  in  the  county  of  Haldimand,  and  a  branch  from  a 
convenient  point,  to  intersect  the  Hamilton  and  North- Western 
Railway  in  or  near  the  city  of  Hamilton,  and  a  branch  or  the 
main  line  from  the  city  of  St  Catharines  to  the  village  of 
Queenston,  in  the  county  of  Lincoln,  or  other  convenient  point 
on  the  Niagara  River,  with  full  power  to  pass  over  any  portion 
of  the  country  between  the  several  terminal  points  hereinbefore 
indicated  and  to  construct  the  said  railway  in  sections. 

3.  The  gauge  of  the  said  railway  shall  not  be  less  than  four 
feet,  eight  and  one-half  inches. 

4.  James  Norris,  Roswell  H.  Smith,  Richard  Wood,  Patrick 
Larkin,  George  P.  M.  Ball,  Lucius  S.  Oille,  Robert  Murgatroyd, 
Nelson  Haight,  and  William  Hoover,  with  power  to  add  to  their 
number,  shall  be  and  are  hereby  constituted  provisional  direc- 
tors of  the  said  company,  of  whom  seven  shall  be  a  quorum,  and 
shall  hold  office  as  such  until  the  first  election  of  directors  under 
this  Act. 


Their  powers.  5.  The  said  board  of  provisional  directors  shall  have  full 
power  to  open  stock-bool^  and  procure  subscriptions  of  stock 
for  the  undertaking,  to  make  calls  upon  the  subscribers,  and 
collect  the  same,  to  cause  surveys  and  plans  to  be  executed,  to 
enter  into  agreements  for  right  of  way,  station  grounds,  ter- 
minal grounds  and  gravel  pits,  and  to  receive  any  grant,  loan, 
bohus^  or  gift,  made  to  or  in  aid  of  the  undei-taking,  and  to 
enter  into  any  agreement  respecting  the  conditions  or  disposi- 
tion of  any  gift,  or  bonus,  in  aid  of  the  railway,  with  all  such 
other  powers  as  under  the  Railway  Act  are  vested  in  ordinary 
directors,  and  the  said  directors,  or  the  board  of  directors  to  be 
elected  as  hereinafter  mentioned,  may  in  their  discretion  ex- 
clude any  one  from  subscribing  for  stock,  who  in  their  judg- 
ment would  hinder,  delay,  or  prevent  the  company  from  pro- 
ceeding with  and  completing  their  undertaking  under  the  pro- 
visions of  this  Act,  and  if  at  any  time  a  portion,  or  more  tnan 
the  whole  stock  shall  have  been  subscribed  the  said  provisional 
directors  (or  board  of  elected  directors)  shall  allocate  and  ap- 
portion it  among  the  subscribers,  as  they  shall  deem  most  ad- 
vantageous 
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vantageous  and  conducive  to  the  furtherance  of  the  under- 
taking, and  in  such  allocation  the  said  directors  may,  in  their 
discretion,  exclude  any  one  or  more  of  the  said  subscribei-s,  if 
in  their  judgment  such  excltision  shall  best  conduce  to  the 
building  of  the  said  railway. 

6.  The  capital  of  the  company  hereby  incorporated  shall  be  ^'apitaL 
three  hundred  thousand  dollars,  with  power  to  increa*3e  the 
same,  in  the  maimer  provided  by  the  Railway  Act,  to  be  di- 
vided into  six  thousand  shares,  of  fifty  dollars  each,  and  shall 

be  raised  by  the  persons  and  corporations,  who  may  become 
shareholders  in  such  company,  and  the  money  so  raised  shall 
be  applied,  in  the  fii-st  place,  to  the  payment  of  all  expenses 
for  procuring  the  passing  of  this  Act,  and  for  making  the  sur- 
veys, plans  and  estimates  connected  with  the  works  hereby 
authorized,  and  the  remainder  of  such  money  shall  be  applied 
to  the  purchasing  of  the  right  of  way,  to  the  making,  equip- 
ment, completion  and  working  of  the  said  railway  and  the  pur- 
poses of  this  Act,  and  until  such  preliminary  expenses  shall  be 
paid  out  of  the  said  capital  stock,  the  municipal  corporation 
of  any  municipality  on  or  near  the  line  of  such  works,  may,  by 
resolution,  of  which  seven  days*  previous  notice  shall  have  been 
given,  and  passed  by  a  majority  of  the  said  municipal  corpora- 
tion, authorize  the  treasurer  of  such  municipality  to  pay  out 
of  the  general  funds  of  such  municipality  its  fair  proportion 
of  such  preliminary  expenses,  which  shall  hereafter,  if  such 
municipality  shall  so  require,  b^  refunded  to  such  municipality 
from  the  capital  stock  of  the  company,  or  be  allowed  to  it  in 
payment  of  stock. 

7.  When  and  as  soon  as  shares  to  the  amount  of  thirty  First  election 
thousand  dollars  of  the  capital  stock  of  the  company  shall  have  ^^  ^^^ectors. 
been  subscribed,  and  ten  per  centum  shall  have  been  paid  into 

a  chartered  bank,  having  an  office  in  the  Province  of  Ontario,  the 
provisional  directors,  or  a  majority  of  them  present  at  a  meet- 
ing duly  called  for  the  purpose,  shall  call  a  meeting  of  the 
subscribers,  for  the  purpose  of  electing  directors,  giving  at 
least  four  weeks*  notice  in  the  Ontario  Gazette,  and  by  regis- 
tered letter  addressed  to  each  subscriber,  of  the  time,  place  and 
object  of  said  meeting ;  and  at  such  general  meeting  the  share- 
holders present,  either  in  person  or  by  proxy,  who  shall,  at  the 
opening  of  such  meeting,  have  paid  ten  per  centum  on  the 
stock  subscribed  by  them,  shall  elect  seven  persons  to  be  direc- 
tors of  the  said  company,  in  manner  and  qualified  as  herein- 
after described,  which  said  directors,  together  with  the  ex-offi- 
cio  directors,  under  the  Municipal  Act  or  this  Act,  shall  con- 
stitute a  board  of  directors.  The  sums  so  paid  shall  not  be 
withdrawn  from  the  bank  except  for  the  purposes  of  this  Act. 

8.  In  case  the  provisional  directors  neglect  to  call  such  meet-  Provieion  in 
ing  for  the  space  of  three  months,  after  such  amount  of  the  ^^^'S^**'^' 
capital  stock,  shall  have  been  subscribed,  and  ten  per  centum  neglect  to  call 

gQ  meeting. 
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SO  paid  up,  the  same  may  be  called  by  any  five  of  the  subscri- 
bers who  shall  have  so  paid  up  ten  per  centum,  and  who  are 
subscribers  among  them  for  not  less  than  six  thousand  dollars 
of  the  capital  stock,  and  who  have  paid  up  all  calls  thereon. 
Notice  of  such  general  meeting  shall  be  given  in  the  manner 
prescribed  in  the  next  preceding  section. 

9.  The  principal  office  of  the  said  company  shall  be  in  the 
city  of  St.  Catharines,  and  all  general  meetings  of  the  company 
shall  be  held  in  the  said  city. 

1 0.  In  the  election  of  directors  under  this  Act  no  person 
shall  be  elected  unless  he  shall  be  the  owner  and  holder  of  at 
least  twelve  shares  of  the  stock  of  the  said  company,  upon 
which  all  calls  due  thereon  have  been  paid. 

1 1.  Thereafter  the  general  annual  meeting  of  the  sharehold- 
ers of  the  said  company  shall  be  held  in  the  city  of  St.  Cathar- 
ines, on  such  days  and  hours  as  may  be  directed  by  the  by-laws 
of  the  said  company,  and  public  notice  thereof  shall  be  given,  at 
least  four  weeks  previously  in  the  Ontario  Gazette  and  once  a 
week  for  the  same  period  in  some  newspaper  in  the  county  of 
Lincoln,  and  in  each  of  the  counties  from  which  a  bonus  has 
been  received. 


Special  general 
meetings. 


Aliens. 


Quorum. 


Galls. 


155.  Special  general  meetings  of  the  shareholders  of  the  said 
company  ma}'^  be  held  at  such  times  and  in  such  manner,  and 
for  such  purposes  as  may  be  provided  by  the  by-laws  of  the 
said  company,  upon  such  notice  as  is  provided  in  the  last  pre- 
ceding section. 

13.  Aliens  and  companies  incorporated  abroad  as  well  as 
British  subjects,  and  whether  resident  in  this  Province  or  else- 
where, may  be  shareholders  in  the  said  company,  and  all  such 
shareholders  shall  be  entitled  to  vote,  on  their  shares,  equally 
with  British  subjects,  and  shall  also  be  eligible  to  office  as 
directors  of  the  said  company. 

1 4.  At  all  meetings  of  the  board  of  elected  directors,  five 
directors  shall  form  a  quorum  for  the  transaction  of  business, 
and  the  said  board  of  directors  may  employ  one  of  their  num- 
ber as  paid  director. 

15.  The  directors  for  the  time  being  may  from  time  to  time 
make  calls  as  they  shall  think  fit,  provided  that  no  calls  shall 
be  made  at  any  one  time  for  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  shareholder,  and  four  weeks'  notice 
shall  be  given  of  each  call,  as  provided  in  section  seven,  said 
calls  not  to  be  made  at  closer  intervals  than  three  months. 


Payment  of  16.  It  shall  be  lawful  for  the  provisional  or  elected  direc- 

aUowed^  '^^     *^^®'  ^  accept  payment  in  full  for  stock,  from  any  subscriber 

thereof, 
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thereof,  at  the  time  of  subscription  thereof  or  at  any  time 
before  making  any  final  call  thereon,  and  to  allow  such  per- 
centage or  discount  thereon,  as  they  may  deem  expedient  and 
reasonable,  and  thereupon  to  issue  scrip  to  such  subscribe^  to 
the  full  amount  of  such  stock  subscribed. 

1 7;  The  said  company  may  receive  from  any  Government,  ^^^  ^  <»™- 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  ^^^' 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  rail- 
way, by  way  of  gift,  bonus  or  loan  of  money,  or  debentures,  or 
other  securities  for  money,  or  by  way  of  guarantee,  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 

18.  The  said  provisional  directors  or  the  elected  directors.  Payments  In 
may  pay  or  agree  to  pay  in  paid  up  stock,  or  in  the  bonds  of  ^^^^^zodln 
the  said  company,  such  sums  as  they  may  deem  expedient,  to  certain  cases, 
engineers  or  contractors,  or  for  right  of  way,  or  material  or 

plant,  or  rolling  stock,  buildings  or  lands,  and  also,  subject  to 
the  sanction  of  a  vote  of  the  shareholders,  for  the  services 
of  the  promoters,  or  other  persons,  who  may  be  employed  by 
the  directors  for  the  purpose  of  assisting  the  directors  in  the 
furtherance  of  the  undertaking  or  purchase  of  the  right  of  way, 
or  material,  plant  or  rolling  stock,  whether  such  promoters 
or  other  persons  be  provisional  or  elected  directors  or  not,  and 
any  agreement  so  made  shall  be  binding  on  the  company. 

19.  Any  municipality,  or  any  portion  of  a  township  muni-  Aid  from  mu- 
cipality,  which  may  be  interested  in  securing  the  construction  '^^^'^P*"**®*- 
of  the  said  railway,  or  through  any  part  of  which,  or  near 

which,  the  railway  or  works  of  the  said  company  shall  pass 
or  be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus  or  gift,  or  may  aid  the  said  com- 
pany by  way  of  loan,  or  by  the  guarantee  of  the  municipal 
corporation,  under  and  subject  to  the  provisions,  hereinafter 
contained :  Provided  always,  that  such  aid  shall  not  be  given,  Proyiso. 
except  after  the  passing  of  a  by-law  for  the  purpose,  and  the 
adoption  of  such  by-law  by  the  qualified  ratepayers  of  the 
municipality  or  portion  of  municipality  (as  the  case  may  be), 
in  accordance  with  and  as  provided  by  law  in  respect  to 
granting  aid  by  way  of  bonuses  to  railways. 

30.  Such  by-law  shall  be  submitted  by  the  municipal  coun-  Provisions  as 
cil  to  the  vote  of  the  ratepayers  in  manner  following,  namely :  ^^^"*^^" 

(1)  The  proper  petition  shall  first  be  presented  to  the  council 
expressing  the  desire  to  aid  the  railway  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall,  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  for  the  approval  of  the  qualified  voters ; 

(2) 
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(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy  reeves  or 
of  fifty  resident  freeholders,  in  each  of  the  minor  munici- 
palities of  the  county  who  are  qualified  voters  under  the  Mu- 
nicipal Act ; 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  coimcil  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  the  Municipal 
Act  as  aforesaid ; 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 
being  duly  qualified  voters  as  aforesaid. 


ProvisioiiB  for 
referring  to 
arbitration 


21.  Incase  of  aid  from  a  county  municipality,  fifty  resi- 

dent  freeholders  of  the  county  may  petition  the  county  council 

disputeB  as  to  against  submitting  the  said  by-law  upon  the  ground  that  certain 
bonus  by-law8.  jj^^j^qj.  municipalities  or  portions  thereof  comprised  in  the  said 
by-law  would  be  injuriously  affected  thereby,  or  upon  any  other 
ground  ought  not  to  be  included  therein,  and  upon  deposit  by 
the  petitioners  with  the  treasurer  of 'the  county  of  a  sum 
sufficient  to  defiray  the  expense  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  the  Department  of  Public  Works  for  Ontario, 
who  shall  have  power  to  confirm  or  amend  the  said  by-law,  by 
excluding  any  minor  municipality  or  any  section  thereof 
therefrom  ;  and  the  decision  of  any  two  of  them  shall  be  final  ; 
and  the  by-law  so  confirmed  or  amended  shall  thereupon,  at 
the  option  of  the  railway  company,  be  submitted  by  the  coun- 
cil to  the  duly  qualified  voters,  and  in  case  the  by-law  is  con- 
firmed by  the  arbitrators,  the  expense  of  the  reference  shall  be 
borne  by  the  petitioners  against  the  same,  but  if  amended, 
then  by  the  railway  company  or  the  county,  as  the  arbitrators 
may  order,     . 


Deposit  for 
azpenses. 


Rate  not  ex- 
ceeding three 
cents  in  the 
dollar  valid. 


22.  Before  any  such  by-law  is  submitted,  the  railway  com- 
pany shall,  if  required,  deposit  with  the  treasurer  of  the 
municipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred 
in  submitting  said  by-law. 

23.  All  municipalities  or  portions  thereof  interested  in  the 
construction  of  the  road  of  the  said  company  may  grant  aid  by 
way  of  bonus  to  the  said  company  towards  the  construction  of  such 
road,  notwithstanding  that  sucn  aid  may  increase  the  municipal 
taxation  of  such  municipalities  or   portions  thereof,  beyond 

what 
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what  is  allowed  by  law :  Provided  that  such  aid  shall  not  re- 
quire the  levying  of  a  greater  aggregate  annual  rate  for  all 
purposes  exclusive  of  school  rates,  than  three  cents  in  the 
dollar  upon  the  value  of  the  ratable  property  therein. 

34.  Such  by-law  shall  in  each  instance  provide :  (1)  For  By-law,  what 
raising  the  amount  petitioned  for  in  the  municipality  or  por-  ^  contain, 
tion  of  the  township  municipality  (as  the  case  may  oe)  men- 
tioned in  the  petition,  by  the  issue  of  debentures  of  the  county 
or  minor  municipality  respectively,  and  shall  also  provide  for 
the  delivery  of  the  said  debentures,  or  the  application  of  the 
amount  to  be  raised  thereby  as  may  be  expressed  in  the  said 
by-law ;  (2)  For  assessing  and  levying  upon  all  ratable  pro- 
perty lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures,  within  twenty  years,  with 
interest  thereon,  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof,  are  hereby  authorized  to  exe- 
cute and  issue  in  such  cases  respectively. 

25.  The  term  "minor  municipality"  shall  be  construed  to  " Minor mu- 
mean,  any  town  not  separated  from  the  municipal  county,  town-  nicip^ity," 

!_•  •  J.    J      Ml  'J.      J.    •     j-i_  X  •   •      Tx      meaning  of. 

snip  or  incorporated  village  situate  in  the  county  municipality. 

26.  In  case  the  by-law  submitted  be  approved  of  and  carried,  If  by-law  car-  ■ 
in  accordance  with  the  provisions  of  the  law  in  that  behalf,  then  "^^^^f^^^ 
within  four  weeks  after  the  date  of  such  voting  the  municipal 

council  which  submitted  the  same,  shall  read  the  said  by-law 
a  third  time  and  pass  the  same. 

27.  Within  one  month  after  the  passing  of  such  a  by-law,  Andisstie 
the  said  council  and  the  mayor,  warden,  reeve  or  other  officers  <^ebentureB. 
thereof  shall  issue  or  dispose  of  the  debentures  necessary  to 

raise  the  sum  mentioned  in  such  by-law,  and  otherwise  act 
according  to  the  terms  thereof. 


*o 


28.  It  shall  be  lawfid  for  the  corporation  of  any  municipal-  Exemption 
ity,  through  any  part  of  which  the  railway  of  the  said  com-  ^"^  t«c«*ion- 
pany  passes  or  is  situate,  by  by-law  expressly  passed  for  that 
purpose,  to  exempt  the  said  company  and  its  property  within 

such  municipality,  either  in  whole  or  in  part,  from  municipal 
assessment  or  taxation,  or  to  agree  to  a  certain  sum  per  an- 
num or  otherwise  in  gross,  or  by  way  of  commutation  or  com- 
position for  payment,  or  in  lieu  of  all  or  any  municipal  rates 
or  assessments,  to  be  imposed  by  such  municipal  corporation, 
and  for  such  term  of  years,  as  such  municipal  corporation  may 
deem  expedient,  not  exceeding  twenty-one  years. 

29.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Extension  of 
dpality,  that  may  grant  a  bonus  to  the  company  (and  they  ^^^.  ^^^  ^^^^' 

shall  ^    ^^^ 
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Extension  of 
time  for  com- 
mencement. 


Trustees  of 
debentures. 


Proviso. 


shall  have  full  power),  to  extend  the  time  for  the  completion 
of  the  works,  on  the  completion  of  which  the  said  company 
would  be  entitled  to  such  bonus. 

30.  The  councils  for  all  corporations  that  may  grant  aid  by 
way  of  bonus  to  the  said  company,  may  by  resolution  or  by- 
law, extend  the  time  for  the  commencement  of  the  work  be- 
yond that  stipulated  for  in  the  by-law,  or  by-laws,  granting 
such  aid  from  time  to  time :  Provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 

31.  Whenever  any  municipality,  or  portion  of  a  township 
municipality,  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same,  be 
delivered  to  three  trustees  to  be  named,  one  by  the  Lieutenant- 
Governor  in  Council,  one  by  the  said  company,  and  one  by  the 
majority  of  the  heads  of  the  municipalities  which  have  granted 
bonuses,  all  of  the  trustees  to  be  residents  of  the  Province  of 
Ontario :  Provided  that  if  the  said  heads  of  the  municipalities 
shall  refuse  or  neglect  to  name  such  trustee  within  one  month 
after  notice  in  writing  of  the  appointment  of  the  company's 
trustee,  or  if  the  Lieutenant-Governor  in  Council  shall  omit  to 
name  such  trustee,  within  one  month  after  notice  in  writing  to 
him  of  the  appointment  of  the  other  trustees,  then  in  either 
case  the  company  shall  be  at  liberty  to  name  such  other  trustee 
or  other  trustees ;  any  of  the  said  trustees  may  be  removed,  and 
a  new  trustee  appointed  in  his  place,  at  any  time  by  the  Lieu- 
tenant-Governor in  Council,  and  in  case  any  trustee  dies  or 
resigns  his  trust,  or  goes  to  live  out  of  the  Province  of  Ontario, 
or  otherwise  becomes  incapable  to  act,  his  trusteeship  shall  be- 
come vacant  and  a  new  trustee  may  be  appointed  by  the  Lieu- 
tenant-Governor in  Council. 


Trusts  of 
debentures. 


33.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly,  under  the  directions  of  the  company,  but 
subject  to  the  conditions  of  the  by-law,  in  relation  thereto,  as 
to  time  or  manner  to  convert  the  same  into  money  or  otherwise 
dispose  of  them ;  secondly,  to  deposit  the  debentures  or  amount 
realized  from  the  sale  in  some  chartered  bank  having  an  office 
in  the  Province  of  Ontario,  in  the  name  of  "  The  St.  Catharines 
and  Niagara  Central  Railway  Municipal  Trust  Account,"  and  to 
pay  the  same  out  to  the  said  company  from  time  to  time  as 
the  said  company  becomes  entitled  thereto  under  the  conditions 
of  the  by-law  granting  the  said  bonus  and  on  the  certificate  of 
the  chief  engineer  of  the  said  railway  for  the  time  being  in 
the  form  set  out  in  the  Schedule  "A"  hereto,  or  to  the  like  effect, 
which  certificate  shall  set  forth  that  the  conditions  of  the 
by-law  have  been  complied  with,  and  is  to  be  attached  to  the 
cheque  or  order  drawn  by  the  said  trustees  for  such  payments 
or  delivery  of  debentures,  and  such  engineer  shall  not  wrong- 
fully grant  any  such  certificate  under  a  penalty  of  five  hundred 
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dollars,  recoverable  in  any  court  of  competent,  jurisdiction  by 
any  person  who  may  sue  therefor. 

33.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of  *"*^*^'* 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

34.  The  corporation  of  any  municipality  through  which  the  Power  to  re- 

.j.i  *^  .  •^  jix-L  i?Tx   ceive  grants  of 

said  railway  may  pass  is  empowered  to  grant,  by  way  of  gift,  i^nd  iSid  dis- 
to  the  said  company,  any  lands  belonging  to  such  municipality  po8©  of  same, 
which  may  be  required  for  right  of  way,  station  grounds,  or 
other  purposes  connected  with  the  running  or  traffic  of  the 
said  railway,  and  the  said  railway  company  shall  have  power 
to  accept  gifts  of  land  from  any  government,  or  any  person,  or 
body  politic  or  corporate,  and  shall  have  power  to  sell  or  other- 
wise dispose  of  the  same  for  the  benefit  of  the  said  company, 
and  it  shall  be  lawful  for  any  municipality  through  which  the 
said  railway  passes,  and  having  jurisdiction  in  the  premises,  to 
pass  a  by-law,  or  by-laws,  empowering  the  said  company  to 
make  their  road  and  lay  their  rails  along  any  of  the  highways 
within  such  municipality. 

35.  The  directors  of  the  said  company,  after  the  sanction  of  Issue  of  bonds, 
the  shareholders  shall  have  been  first  obtained  at  any  special 

general  meeting,  to  be  called  from  time  to  time  for  such 
purpose,  shall  have  power  to  issue  bonds,  made  and  signed 
by  the  president  and  vice-president  of  the  said  company 
and  countersigned  by  the  secretary  and  under  the  seal  of 
the  said  company,  for  the  purpose  of  raising  monej'^  for  pro- 
secuting the  said  undertaking,  and  such  bonds  shall  with- 
out registration  or  formal  conveyance  be  taken  and  considered 
to  be  the  first  and  preferential  claims  and  charges  upon  the 
undertaking,  and  the  real  property  of  the  company,  including 
its  rolling  stock  and  equipments,  then  existing  and  at  any  time 
thereafter  acquired,  and  each  holder  of  the  said  bonds  shall  be 
deemed  to  be  a  mortgagee  and  incumbrancer  j^ro  rata  with  all 
the  other  holders  thereof,  upon  the  undertaking  and  property 
of  the  said  company  as  aforesaid  :  Provided,  however,  that  the  Proviso, 
whole  amount  of  such  issue  of  bonds  shall  not  exceed  ten 
thousand  dollars  per  mile  of  the  said  railway:  Provided  further  Proviso, 
that  in  the  event  at  any  time  of  the  interest  upon  the  said  bonds 
remaining  unpaid  and  owing,  then,  at  the  next  general  annual 
meeting  of  the  said  company,  all  holders  of  bonds  shall  have 
and  possess  the  same  rights,  privileges  and  qualifications  for 
directors  and  for  voting  as  are  attached  to  shareholdens ; 
Provided  that  the  bonds  and  any  transfers  thereof  shall  have  Proviso, 
been  first  registered  in  the  same  maimer  as  is  provided  for  the 
registration  of  shares,  and  it  shall  be  the  duty  of  the.secretary 
of  the  company  to  register  the  same  on  being  required  to  do 
so  by  any  holder  thereof. 

36. 
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maybemaAe        36.  All  such  bonds,  debentures,  and  other  securities,  and 

payable  to       coupons,  and  interest  warrants  thereon  respectively  may  be 

^^^'  made  payable  to   bearer,  and  transferable  by  delivery,  and 

any  holder  of  any  such  securities  so  made  payable  to  bearer 

may  sue  at  law  thereon  in  his  own  name. 

37.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  made  or  indorsed  by  the  president  of  the  company  and 
countersigned  by  the  secretary  of  the  said  company,  and  under 
the  authority  of  a  quorum  of  the  directora,  shall  be  binding  on 
the  said  company,  and  every  such  promissory  note  or  bill  of 
exchange  so  made,  shall  be  presumed  to  have  been  made  with 
proper  authority,  until  the  contrary  be  shown,  and  in  no  case 
shall  it  be  necessary  to  have  the  se«l  of  the  said  company 
aflS^xed  to  such  promissory  note  or  bill  of  exchange,  nor  shall 
the  president  or  secretary  be  individually  responsible  for 
the  same,  unless  the  said  promissory  notes  or  biUs  of  exchange 
have  been  issued  without  the  sanction  and  authority  of  the  di- 
rectors as  herein  provided  and  enacted :  Provided,  however,  that 
nothing  in  this  section  shall  be  construed  to  authorize  the  said 
company  to  issue  any  note  or  bill  of  exchange,  payable  to 
bearer  or  intended  to  be  circulated  as  money  or  as  the  notes  or 
bills  of  a  bank. 

38.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  the  said  railway,  under  the  powers  given  by  this  Act, 
made  in  the  form  set  out  in  Schedule  "  B,"  hereto  annexed,  or  ^ 
the  like  effect,  shall  be  sufficient  conveyance  to  the  said  com- 
pany, their  successors  and  assigns  of  the  estate  or  interest  and 

.  sufficient  bar  of  dower  respectively  of  all  persons  executing 
the  same,  and  such  conveyances  shall  be  registered  in  such 
manner  and  upon  such  proof  of  execution  as  is  required  under 
the  Registry  law  of  Ontario,  and  no  Registrar  shall  be  entitled 
to  demand  more  than  seventy-five  cents  for  registering  the  same,  * 
including  all  entries  and  certificates  thereof,  and  certificates 
indorsed  on  the  duplicate  thereof. 

^ri"^.,for  39.  When  stone,  gravel,  earth  or  sand  is  or  are  required 
conetruction  for  the  Construction  or  maintenance  of  said  railway,  or  any 
part  thereof,  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitra- 
tion, the  award  and  the  tender  of  the  compensation,  shall 
have  the  same  effect  as  in  case  oi  arbitration  for  the  road- 
way ;  and  all  the  provisions  of  the  Railway  Act,  and  of  this 
Act,  as  to  the  service  of  the  said  notice,  arbitration,  compensa- 
tion, deeds,  payment  of  money  into  court,  the  right  to  sell,  the 

right 


Form  of  con- 
veyance. 


of  railway. 
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right  to  convey,  and  the  parties  from  whom  lands  may  be  taken, 
or  who  may  sell,  shall  apply  to  the  subject  matter  of  this 
section,  as  to  the  obtaining  materials  as  aforesaid ;  and  such 
proceedings  may  be  had  by  the  said  company,  either  for  the 
right  to  the  fee  simple  in  the  land  from  which  said  materials 
shall  be  taken,  or  for  the  right  to  take  materials  for  any  time 
they  shall  think  necessarj'- ;  the  notice  of  arbitration,  in  case 
arbitration  is  resorted  to,  to  state  the  interest  required. 

40.  When  said  gravel,  stone,  or  other  material,  shall  be  Sidings  to 
taken  under  the  preceding  section  of  this  Act,  at  a  distance  gravel pit8,eic. 
from  the  line  of  tne  railway,  the  company  may  lay  down  the 
necessary  sidings,  and  tracks  over  any  lands  which  may  in- 
tervene, between  the  railway  and  the  lands  on  which  said 
material  shall  be  found,  whatever  the  distance  may  be,  and 
all  the  provisions  of  the  Railway  Act,  and  of  this  Act,  except 
such  as  relate  to  filing  plans  and  publication  of  notice,  shall 
apply  and  may  be  used  and  exercised  to  obtain  the  right  of  way, 
from  the  railway  to  the  land  on  which  such  materials  are  situated, 
and  sudi  right  may  be  so  acquired  for  a  term  of  years  or  perma- 
nently, as  the  company  may  think  proper,  and  the  powers  in  this 
and  the  preceding  section,  may  at  all  times  be  exercised  and  used 
in  all  respects,  after  the  railway  is  constructed,  for  the  purpose 
of  repairing  or  maintaining  the  said  railway ; 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
sand,  stone,  or  earth,  sub-section  eight  of  section  twenty  of 
the  Railway  Act  of  Ontario  shall  not  apply. 


ao- 
more 


41.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to 
curing  sufficient  lands  for  stations,  or  gravel  pits,  or  for  right  ?^d®than 
of  way  for  constructing,  maintaining,  and  using  said  railway,  required  for 
and  in  case  by  purchasing  the  whole  of  any  lot  or  parcel  of  ™^l^*y« 
land  over  which  the  railway  is  to  run,  the  company  can  obtain 
the  same  at  a  more  reasonable  price,  or  to  greater  advantage, 
than  by  purchasing  the  required  part  only,  the  company  may 
purchase,  use,  hold,  and  enjoy  such  lands  and  also  the  right  of 
way  thereto,  if  the  same  be  separated  from  their  railway,  and 
sell  and  convey  the  same  or  parts  thereof  from  time  to  time  as 
they  may  deem  expedient,  but  the  compulsory  clauses  of  the 
Railway  Act  shall  not  apply  to  this  section. 


43.  The  company  incorporated  by  this  Act  may  enter  into  Agreements 

companies. 


any  arrangement  with  any  other  railway  company  or  com  ^*  *^^^®^ 


panics,  duly  authorized  in  that  behalf,  for  the  working  of  the 
said  railway  or  any  part  thereof  on  such  terms  and  conditions 
as  the  directors  of  the  several  companias  may  agree  upon,  or 
for  leasing  or  hiring  from  such  other  company  or  companies, 
duly  authorized,  their  railway  or  any  portion  thereof,  or  for 
the  purchase  of  the  same  or  any  part  thereof,  or  the  use*  there- 
of, or  for  the  purpose  of  acquiring  running  powers  over  any 
railway,  or  for  leasing  or  hiring  any  locomotives  or  other 

moveable 
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Proviso. 


moveable  property  from  such  company  or  persons,  and  generally 
to  make  any  agreements  with  any  other  company  so  duly 
authorized,  touching  the  use  by  one  or  the  other  or  by  both 
companies  of  the  railways  or  rolling  stock,  or  either,  or  both, 
or  any  part  thereof,  or  touching  any  service  to  be  rendered  by 
one  company  to  the  other,  and  the  compensation  therefor,  and 
any  such  agreement  shall  be  valid  and  binding  according  to 
the  terms  and  tenor  thereof  :  Provided  that  the  assent  of  at 
least  two-thirds  of  the  shareholders  shall  be  first  obtained  at  a 
general  special  meeting  to  be  called  for  the  purpose,  according 
to  the  by-laws  of  the  company  and  provisions  of  this  Act,  and 
the  company  or  companies  entering  into  agreement  for  using 
the  said  line  may  and  are  hereby  authorized  to  work  the  said 
railway  in  the  same  manner  and  in  all  respects  as  if  incor- 
porated with  their  own  line ;  but  this  section  shall  not  be  con- 
strued as  purporting  or  intending  to  confer  rights  or  powers 
upon  any  company  which  is  not  within  the  legislative 
authority  of  this  Province. 

43.  Shares  in  the  capital  stock  of  the  company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no  trans- 
fer shall  become  effectual  unless  the  stock  or  scrip  certificates 
issued  in  respect  of  shares  intended  to  be  transferred  are  sur- 
rendered to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 

SubsCTiptions       44.  Jfo  Subscription  for  stock  in  the  capital  of  the  company 
Wnding,when.  shall  be  binding  on  the  company  unless  ten  per  centum  of  the 

amount  subscribed  has  been  actually  paid  thereon  within  one 

month  after  subscription. 


Transfer  of 
shares. 


Power  tomort- 
gage  bonds. 


46.  The  said  company  hereby  incorporated  may  from  time 
to  time,  for  advances  of  money  to  be  made  thereon,  mortgage 
or  pledge  any  bonds  which  they  can  under  the  powers  of  this 
Act  i^ue  for  the  construction  of  the  railway  or  otherwise. 

Application  of  46.  Sums  paid  into  the  bank  in  respect  of  calls  upon  capi- 
th™b^k^fo?***  ^  stock,  shall  not  be  withdrawn  except  for  the  purposes  of 
calls.  this  Act. 

Powers  of  mu-  47.  Nothing  in  this  Act  shall  prevent  any  municipality  from 
io^takSg^*  "*  subscribing  for  stock  of  the  company,  nor  from  making  loans 
stock,  etc.,  not  of  money  or  credit,  pursuant  to  the  Railway  Act  or  the  Muni- 

aflfected.  ^^^^  ^^^ 

48.  Any  municipal  council  of  a  municipality  which  has 
given  a  bonus  in  aid  of  the  said  railway  or  its  branches 
amounting  to  not  less  than  ten  thousand  dollars  shall  be  en- 
titled to  appoint  a  person  annually  to  be  a  director  of  the  com- 
pany, and  such  person  shall  be  a  director  of  the  company,  in 
addition  to  all  the  other  directors  authorized  by  this  Act  or  the 
general  Railway  Act,  or  any  other  Act,  but  such  municipality 
shall  incur  no  liability  by  the  appointment  of  such  director. 

49. 


Municipal 
directors. 
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49.  For  the  purpose  of  constructing,  working  and  protect-  Telegraph 
ing  the  telegraph  lines  constructed  by  the  company,  under  this  ^^ 
Act  on  their  line  of  railway,  the  powers  conferred  upon  tele- 
graph companies,  by  the  Act  respecting  electric  teleojraph  com- 
panies are  hereby  conferred  upon  the  company^  and  the  other 
provisions  of  the  said  Act  for  the  working  and  protection  of 
telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 

60.  The  company  shall  have  the  power  to  purchase  such  Power  to  ac- 
land  as  may  be  required  for  the  purpose  of  erecting  thereon  ^rehouses,  ^^ 
such  warehouses,  elevators,  docks,  stations,  workshops,  and  other  etc. 
buildings  as  may  be  found  necessary  to  facilitate  the  working 

and  running  of  the  said  railway,  and  from  time  to  time  to  sell 
and  convey  such  portion  or  portions  of  said  land  as  may  not 
be  required  for  the  purposes  aforesaid ;  and  the  company  shall 
also  have  power  to  acquire  and  hold  such  steam  and  other 
vessels  as  may  be  required  to  facilitate  the  carriage  of  pas- 
sengers, freight,  and  other  traffic  in  connection  with  the  said 
railway. 

61.  The  said  railway  company  shall  at  all  times  receive  and  ^^^^  ^o'  cm- 
carry  cordwood,  or  any  wood  for  fuel,  at  a  rate  not  exceeding,  wood.^  ^^ 
for  dry  wood,  three  cents  per  mile  per  cord  from  all  stations  in 

full  car  loads,  and  for  green  wood  three  cents  per  ton  per  mile. 
The  company  shall  further,  at  all  times,  furnish  every  facility 
necessary  for  the  free  and  unrestrained  traffic  in  cordwood,  to 
as  large  an  extent  as  in  the  case  of  other  freight  carried  over 
the  said  railway  :  Provided  always  that  the  owner,  consignor  Proviso, 
or  consignee  of  the  said  wood  shall  load  and  unload  the  same 
on  or  off  the  cars  of  the  said  company,  or  cause  the  same  to  be 
done,  at  the  expense  of  the  said  owner,  consignor  or  consignee, 
and  in  case  any  car  is  detained  more  than  twenty-four  hours 
after  its  arrival  at  its  destination  without  being  unloaded  by 
the  owner,  consignor  or  consignee,  then  it  shall  and  may  be  law- 
ful for  the  said  company  to  charge  demurrage.  Cordwood  or 
wood  for  fuel  cut  before  the  first  day  of  March  in  any  year, 
shall  be  deemed  for  the  purposes  of  this  Act  dry  wood  by  the 
first  day  of  October  following  and  not  before. 

63.  The  railway  shall  be  commenced  within  five  years  and  Commence- 
completed  within  eight  years  after  the  passing  of  this  Act.        ^eSon'^^^iS- 

way. 

53.  The  said  company  is  hereby  authorized  and  empowered  Plans  and 
to  take  and  make  the  surveys  and  levels  of  the  land  through  f^^ce  for 
which  the  said  railway  is  to  pass,  together  with  the  map  or  construction  of 
plan  thereof,  and  of  its  course  and  direction,  and  of  the  lands  ™^j?^»y  »" 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then  *^ 
ascertained,  and  also  the  book  of  reference  for  the  railway,  and 
to  deposit  the  same  as  required  by  the  clauses  of  the  Railway 
Act  of  Ontario  and  amendments  thereto  with  respect  to  plans 
and  surveys,  by  sections  or  portions  less  than  the  length  of 

the 
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the  whole  railway  authorized,  of  such  length  as  the  said  com- 
pany may  from  time  to  time  see  fit  so  that  no  one  of  such  sec- 
tions or  portions  shall  be  less  than  ten  miles  in  length,  and 
upon  such  deposit  as  aforesaid  of  the  map  or  plan  and  book  of 
reference  of  any  and  each  of  such  sections  or  portions  of  the 
said  railway,  all  and  every  of  the  clauses  of  the  Railway  Act, 
and  the  amendments  thereof  applied  to,  included  in,  or  incorpor- 
ated with  the  Act  incorporating  the  said  railway  company,  and 
the  amendments  thereto  or  otherwise  applicable  to  the  said 
railway  company  shall  apply  and  extend  to  any  and  each  of 
I  such  sections  or  portions  of  the  said  railway  as  fully  and  effec- 

tually as  if  the  surveys  and  levels  had  been  taken  and  made  of 
the  lands  through  which  the  whole  of  the  said  railway  is  to 
pass,  together  with  the  map  or  plan  of  the  whole  thereof,  and  of 
the  whole  course  and  direction  of  the  lands  intended  to  be  passed 
over  and  taken,  and  the  book  of  reference  for  the  whole  of  the 
said  railway  had  been  taken,  made,  examined,  certified  and 
deposited  according  to  the  said  clauses  of  the  said  Railway  Act, 
and  the  amendments  thereof,  with  respect  to  plans  and  sur- 
veys. 


SCHEDULE  "A." 

{Section  32) 
Chief  Engineer's  Certificate, 

THE   ST.    CATHARINES    AND    NIAGARA   CENTRAL   RAILWAY    COM- 
PANY'S OFFICE. 

No.  Engineer's  Department,  A.D.  188 

Certificate  to  be  attached  to  cheques  drawn  on  the  St. 
Catharines  and  Niagara  Centi*al  Railway  Company  Municipal 
Trust  Account,  given  under  section  chapter  of  the  Acts 
of  the  Legislature  of  Ontario,  passed  in  the  year  of 

Her  Majesty's  reign. 

I,  A,B,,  Chief  Engineer  for  the  St.  Catharines  and  Niagara 
Central  Railway  Company,  do  certify  that  the  said  company 
has  fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law,  No.        of  the  Township  of  {or 

under  the  agreement  dated  the  day  of  between 

the  corporation  of  and  the  said  company)  to  entitle  the 

said  company  to  receive  from  the  said  trust  the  sum  of 
(here  set  out  the  terms  and  conditions,  if  any,  which  have  been 
fidJUled). 

SCHEDULE 
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SCHEDULE  B. 

(Section  38.) 

Know  all  men  by  these  presents  that  I  (or  we)  (i/fiaert  the 
names  of  the  vendors)  in  consideration  of  dollars  paid 

to  me  (or  us)  by  the  St,  Catharines  and  Niagara  Central  Railway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  do  grant 
and  convey,  and  I  (o7*  we)  in  considera- 

tion of  dollars  paid  to  me  (or  us)  by  the  said  Com- 

pany, the  receipt  whereof  is  hereby  acknowledged,  do  grant, 
or  release  all  tnat  certain  parcel  {or  those  certain  parcels,  as 
the  case  may  he)  of  land  (aescribe  the  lands)  the  same  having 
been  selected  and  laid  out  by  the  said  company  for  the  pur- 
poses of  their  railway  to  hold  with  the  appurtenances  unto  the 
said  St.  Catharines  and  Niagara  Central  Railway  Company, 
their  successors  and  assigns  (here  ivsert  any  other  clauses, 
covenants,  or  conditions  required)  and  I  {or  we)  the  wife  {or 
wives)  of  the  said  do  hereby  bar  my  {or  our)  dower 

in  the  said  lands.  As  witness  my  (or  our)  hand  and  seal  {or 
liands  and  seals)  this  day  of 

A.D.  188   . 

Signed,  sealed  and  delivered  1 
in  presence  of  J 


CHAPTEK  74. 


An  Act  to  amend  the  several  Acts  relating  to  the 
Toronto,  Grey  and  Bruce  Eailway  Company. 

[Assented  to  4sth  March,  1881.] 

WHEREAS  the  Toronto,  Grey  and  Bruce  Railway  Company  Preamble, 
have  by  their  petition  prayed  for  certain  amendments 
to  their  several  Acts  and  for  power  to  create  a  preferential 
issue  of  bonds  or  debenture  stock,  to  re-arrange  their  bonded 
debt,  and  for  authority  to  enter  into  an  arrangement  with  an- 
other railway  dompany  for  the  working  of  their  railway  and 
for  other  purposes,  and  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  The  said  company  may,  with  the  consent  of  two-thirds  in  Issue  of  prefer- 
value  of  those  holders  of  the  terminable  bonds  or  debenture  stock  ^(Sclfrpre^^ 
of  the  said  company  heretofore  issued,  present  in  person  or  ence  termin- 
represented  by  proxy,  at  a  meeting  to    be   specially  called  *^^^|^^^ 
for  that  purpose,  in   the   same  manner  as   provided  for  by 
g2  sub-sections 
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sub-sections  one  and  two  of  section  one  of  the  Act  passed  in 
the  forty-third  year  of  Her  Majesty's  reign,  and  chaptered 
sixty-six,  issue  a  preference  perpetual  debenture  stock,  here- 
inafter called  preference  debenture  stock,  or  preference 
terminable  bonds,  for  an  amount  not  exceeding  one  million 
of  dollars,  and  may  make  the  interest  on  such  prefer- 
ence debenture  stock  or  preference  terminable  bonds,  payable 
in  London,  England,  or  elsewhere,  as  the  company  may 
think  expedient;  the  said  preference  debenture  stock  or  prefer- 
ence terminable  bonds  to  bear  interest  at  such  rate  or  rates  as 
the  company  may  determine,  not  exceeding  five  per  centum 
per  annum,  payable  half-yearly,  and  the  company  may  make 
the  preference  terminable  bonds  for  such  amounts  not  less  than 
one  hundred  pounds  each,and  payable  at  such  dates  and  places  as 
they  may  deem  advisable,  and  such  preference  debenture  stock 
and  preference  terminable  bonds  shall,  without  registration  in 
any  city  or  county  registry  office  or  formal  conveyance,  be  a  first 
mortgage  and  charge,  prior  to  all  other  charges  thereon,  upon  the 
Toronto,  Grey  and  Bruce  Railway  and  upon  all  and  every  the 
undertaking,  and  upon  the  real  property  of  the  company, 
and  the  rolling  stock  and  equipments  then  existing,  and 
at  any  time  thereafter  acquired,  and  upon  the  franchises  ot  the 
company,  and  each  holder  of  the  said  preference  debenture 
stock  and  preference  terminable  bonds,  or  either  of  them,  shall 
be  deemed  to  be  a  mortgagee  and  incumbrancer  pro  rata  with 
all  other  holders  thereof  upon  the  aforesaid  undertaking  and 
property  of  the  company,  and  the  franchises  of  the  company 
as  aforesaid,  ranking  equally  with  the  other,  notwithstanding 
any  difierence  in  date  of  issue,  in  priority  to  all  other  charges 
and  incumbrances,  including  all  bonds  or  debenture  stock  here- 
tofore issued  or  authorized. 

Company  to  2.  Such  preference  debenture  stock  and  the  debenture  stock 
of  c£b^Jrr  ^u^l^orized  under  the  Act  passed  in  the  forty-third  year  of  Her 
stock ;  Majesty's  reign,  and  chaptered  sixty-six,  which  from  time  to 

time  shall  be  created,  shall  be  entered  by  the  company  in  sep- 
arate registers,  to  be  kept  for  that  purpose  at  their  office  in 
Toronto,  wherein  they  phall  enter  the  names  and  addresses  of 
the  several  persons  and  corporations,  from  time  to  time,  en- 
titled to  either  of  such  preference  debenture  stock  or  debenture 
stock,  as  the  case  may  be,  with  the  respective  amounts  of  the 
stock  to  which  they  are  respectively  entitled,  and  the  said 
company  may  also  open  registers  for  the  same  purpose  in 
Great  Britain. 

And  give  cer*  3.  The  company  shall  deliver  to  every  holder  a  certificate 
holdera^such  stating  the  amount  of  preference  debenture  stock  or  debenture 
stock.  stock,  held  by  hito,  as  the  case  may  be,  and  all  regulations  or 

provisions  for  the  time  being  applicable  to  certificates  of  or- 
dinary shares  of  the  capital  of  the  company  and  transfer  of  such 
shares,  shall  apply  Tnutatia  mutandis  tc>  certificates  and  trans- 
fers of  tlie  preference  debenture  stock,    or  debenture  stock, 

subject 
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subject  to  the  provisions  of  this  Act :  Provided  the  company  Proviso, 
shall  not  be  bound  to  accept  any  such  transfer,  nor  shall  any 
such  transfer  be  effectual  unless  and  until  the  scrip  or  certifi- 
cate before  issued  for  the  preference  debenture  stock,  or  deben- 
ture stock  proposed  to  be  transferred,  be  delivered  up  to  be 
cancelled,  or  such  delivery  and  cancellation  dispensed  with  by 
the  compltny,  and  a  new  certificate  or  certificates  issued  in  lieu 
thereof 

4.  The  directors  of  the  company  may,  subject  to  the  rules  Company 
and  regulations  from  time  to  time  of  the  board,  appoint  an ^en??nEng^ 
agent  in  the  city  of  London,  England,  with  power  to  pay  divi-  land  with 
dends,  to  open  and  keep  books  of  transfer  and  registers  for  the  ^o^^'t^- 
shares  of  the  capital-stock  of  the  company,  and  also  keep  books  fer,  etc. 
of  transfer  and  registers  for  the  preference  debenture  stock  and 
debenture  stock  of  the  company,  and  for  the  issue  of  scrip  and 
stock  certificates,  and  thereupon  the  registry  of  any  shares,  pre- 
ference debenture  stock  or  debenture  stock,  may  be  transfeiTcd 
from  the  office  of  the  said  company  in  Toronto,  to  the  London 
office,  and  there  registered  in  the  name  of  the  holder ;  and 
transfers  of  such  shares,  preference  debenture  stock,  and  deben- 
ture stock  may  then  be  made  in  the  same  manner  as  shares 
and  debenture  stocks  may  be  transferred  in  the  former  office, 
and  such  shares  or  any  of  them  or  debenture  stock  may  be  re- 
transferred  to  the  office  in  Toronto ;  and  the  agent  or  agents,  or 
other  officer  or  officers  in  London,  shall  transmit  an  accurate 
list  of  all  such  transfers  and  scrip  certificates  so  issued  to  the 
secretary  or  other  officer  of  the  company  in  Toronto,  who  shall 
thereupon  make  the  requisite  entries  respecting  such  transfer, 
transfers  and  scrip  certificate  and  certificates  in  the  registers 
kept  in  this  province,  and  thereupon  the  same  shall  be  binding 
on  the  company  as  to  all  the  rights  and  privileges  of  share- 
holders and  preference  debenture  stock-holders,  and  deben- 
ture stock-holders,  as  though  the  scrip  certificates  had  been 
issued  by  the  secretary  of  tne  company  in  Toronto. 

6.  The  said  preference  debenture  stock  or  other  debenture  43  Vic,  c.  6& 
stock  respectively,  shall  not  be  transferable  in  amounts  less  ■•  ^»  «mendo<L 
than  one  hundred  pounds  sterling,  and  no  transfer  shall  include 
any  fractional  part  of  ten  pouncfi  sterling;  and  section  nine  of 
the  Act  passed  in  the  forty-third  year  of  Her  Majesty's  reign, 
and  chaptered  sixty-six,  is  hereby  amended  accordingly. 

6.  All    transfers  of  all  classes  of  debenture  stock    of  the  Where  trans- 
company  may  be  registered  at  the  office  of  the  company  at  {^^  st^k^may 
Toronto,  in  Canada,  or  in  any  office  of  the  company  which  may  be  regiatered. 
be  established  in  Great  Britain,  and  at  both  of  such  places. 

7.  The  directors  may,  from  time  to  time  make  such  regula-  ^^^^^^^^ 
tions  as  they  may  think  fit  for  facilitating  the  transfer  and  regis-  Sons  fo??iciU- 
tration  of  shares  of  the  capital  stock,  preference  debenture  stock  tatingteansfen 
and  debenture  stock,  and  the  forms  in  respect  thereof,  as  well  ^  ^^^  *^^' 
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in  this  Province  as  elsewhere,  and  as  to  the  closing  of  the 
registers  and  transfer  books  for  the  purpose  of  dividends  as 
they  may  find  expedient,  and  all  such  regulations  not  being 
inconsistent  with  this  Act,  and  with  the  Ontario  Railway  Act 
as  altered  or  modified  by  this  Act,  shall  be  valid  and  binding. 

^omi^y  to  8,  The  said  company  shall  have  all  the  powers  necessary 
saiy powOT8^)r  for  the  issuc  of  the  said  preference  debenture  stock  or  termin- 
iflsue  of  prefer-  able  bonds  authorized  by  this  Act,  and  for  carrying  out  the 
enceBtock,etc.  ^^^^^  ^f  ^^jg  j^^^  inrespect  thereof. 

2S^*te^  t  ^'  ^^  ^^^^  preference  debenture  stock,  preference  termin- 
be  perronai  ^  able  bonds,  and  all  other  debenture  stock  and  bonds  issued  or 
-estate.  to  be  issued  by  the  said  railway  company,  shall  be  deemed  to 

be  and  are  hereby  declared  to  be  personal  estate. 

Saleormort-  lO.  The  said  Company  shall  have  the  right  to  sell  such  pre- 
OTce  debenture  f®^®^^®  debenture  stock,  and  preference  terminable  bonds,  at 
stockandbonds  such  prices  as  they  may  deem  expedient,  and  shall  also  have 
authorized.  jtj^q  right  to  mortgage,  pledge  and  nypothecate  the  same  for  any 
advance  made  to  the  company. 

AppUcation  of  H.  The  money  to  be  realized  from  the  sale  of,  or  raised  by 
moneys.  mortgaging,  pledging  or  hypothecating  the  said  preference  de- 

benture stock  and  preference  terminable  bonds,  shall  be  applied 
towards  the  cost  of  changing  the  gauge  and  reconstructing  and 
equipping  the  said  railwav,  and  for  such  other  purposes  as  the 
directors  may  deem  expedient. 

13.  In  case  the  interest  be  not  paid  on  the  said  preference 
preference  de-  debenture  stock  or  preference  terminable  bonds  at  the  rate  of 
benture  stock   at  least  fivc  per  cent  in  any  year,  thea  at  the  next  and  at  all 
paid  hofdera     Subsequent,  general,  annual,  or  semi-annual  meetings  or  special 
thereof  to  have  general  meetings  of  the  company,  all  holders  of  said  preference 
J^Siolders.    debenture  stock  or  preference  terminable  bonds  shall  have  and 
possess  the  same  rignts  and  privileges  and  qualifications  for  act- 
ing and  voting  as  shareholders  for  directors  and  of  being  elected 
as  directors,  as  belong  to  ordinary  shareholders;  and  subsection 
^^ih^'^h's^*  *^^  ^^  section  fifteen  of  the   Act  passed  in  the  forty-third 
ImenJed.^'  '  year  of  Her  Majesty's  reign,  and  chaptered  sixty-six,  is  hereby 
extended  by  adding  thereto  after  the  words  "  debenture  stock- 
holders" in  the  third  line,  and  in  the  fifth  line  the  words  "pre- 
ference  debenture  stock-holders  and    preference    terminable 
bondholders,"  provided  that  their  preference  debenture  stock 
and  preference  terminable  bonds  and  any  transfers  thereof  be 
first  registered  in  the  same  manner  as  is  provided  for  the  regis- 
tration of  the  ordinary  shares. 

-41  Vic.  c.  55.      ^^'  ^^^  whereas  no  postal  bonds  and  no  second  mortgage 
88.  i-i>,  and  4:i  bonds  have  been  issued  under  the  powers  conferred  by  the  Act 
wi^^ed**''*  ^^  passed  in  the  forty-first  year  of  Her  Majesty's  reign,  and  chap- 
tered fifty-five,  such  powers  are  hereby  annulled,  and  sections 
one,  two,  three,  four,  five  and  six  of  that  Act,  and  section  six- 
teen 
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teen  of  the  Act  passed  in  the  forty-third  year  of  Her  Majesty's 
reign,  and  chaptered  sixty-six,  are  hereby  repealed. 

14.  The  said  company  may  enter  into  any  a^eement  with  A^reementa 
any  other  railway  company  or  companies,  whether  subject  to  ^j^pan?^ 
the  legislative  authority  of  this  province  or  otherwise,  which 

is  or  are  lawfully  empowered  to  enter  ioto  any  such  agreement, 
for  the  leasing  or  working  of  the  said  railway,  on  such  terms 
and  conditions  as  the  directors  of  the  respective  companies  may 
agree  upon,  or  for  the  construction,  partial  construction,  or  re- 
construction thereof,  or  for  leasing  or  hiring  from  such  other 
company  or  companies  any  portion  of  their  railway,  or  the  use 
thereof,  or  for  the  leasing  or  hiring  any  locomotives,  rolling 
stock  or  other  property  from  such  companies  or  persons,  and 
generally  to  make  any  agreement  or  agreements  with  any  other 
company  or  companies  touching  the  use  by  one  or  the  other 
company  or  by  both  companies  of  the  railway,  or  rolling  stock 
of  either,  or  both,  or  any  part  thereof,  or  touching  any  service 
to  be  rendered  by  one  company  to  the  other,  and  the  compen- 
sation therefor,  and  such  agreement  shall  be  valid  and  binding 
according  to  the  law  and  tenor  thereof:  Provided  that  assent  Proviso, 
be  given  thereto  by  at  least  two-thirds  of  the  shareholders  pre- 
sent, or  represented  by  proxy  at  any  meeting  specially  called 
for  the  purpose,  according  to  the  by-laws  of  the  company ;  and 
the  company  or  companies  leasing  or  entering  into  any  such 
agreement  for  using  or  working  the  said  railway  may,  and  are 
hereby  authorized,  to  work  the  said  railway  in  the  same  man- 
ner as  if  incorporated  with  their  own  railway,  and  with  the 
same  rights,  powers  and  privileges  as  they  possess  in  respect 
thereof:  And  provided  this  section  shall  not  be  construed  as  Proviso, 
conferring,  power  upon  any  other  company  to  enter  into  agree- 
ments as  aforesaid,  unless  such  company  has  such  power  under 
the  Act  of  incorporation  or  other  Acts  relating  to  such  com- 
pany: And  provided  also,  that  this  section  shall  not  be  con-  Proviso, 
strued  as  authorizing,  and  the  said  company  shall  not  enter  into, 
an  agreement  as  aforesaid  with  the  Northern  Railway  Com- 
pany of  Canada,  or  with  the  Hamilton  and  North  Western 
Railway  Company  or  Great  Western  Railway  Company,  unless 
with  the  consent  of  the  Lieutenant-Governor  in  Council ;  and 
before  such  consent  shall  be  given  by  the  Lieutenant-Governor 
in  council  the  municipalities  which  have  granted  bonuses  in  aid 
of  the  Toronto  Grey  and  Bruce  Railway  Company  shall  be 
notified. 

15.  All  by-laws  passed  by  any  municipality,  for  the  pur- By-lawsaidin^ 
pose  of  aiding  the   said   Toronto,   Grey  and   Bruce   Railway  ^PSJ^^®^*^ 
Company  under  the  provisions  of  the  Act  passed  in  the  forty- 
third  year  of  Her  Majesty's  reign,  chaptered  sixty-six,  and  all 
debentures  issued,  or  to  be  issued,  under  such  by-law  or  by- 
laws, shall  be  and  are  hereby  declared  legal  and  valid :  Provided  Pro^i*©, 
such  by-law  or  by-laws  have  been  carried  by  a  majority  of  the 

legally  qualified  ratepayers,  who  have  voted  thereon. 
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CHAPTER  75. 

An  Act  respecting  the  Toronto  and  Nipissing  Eastern 
Extension  Railway  Company. 

[AeacTited  to  4sth  March,  1881.] 

^^"^^'       TTTHEREAS  the  Toronto  and  Nipissing  Eastern  Extension 
YV       Railway  Company  has  petitioned  the  Legislature  for 
certain  amendments  to  its  Act  of  incorporation,  and  it  is  ex- 
pedient to  grant  the  prayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

l6,Tep«iJed.  **  ^  •  ^^®  thirty-sixth  section  of  the  Act  passed  in  the  forty-third 
year  of  Her  Majesty's  reign,  and  chaptered  sixty-seven,  is  here- 
by repealed. 

^STcSw"  ^-  It  shall  be  lawful  for  the  said  company  to  enter  into  any 
companies.  agreement  with  any  other  railway  company,  duly  authorized 
in  that  behalf,  for  selling,  leasing  or  hiring  this  road  or  any 
part  thereof,  or  for  buying,  leasing  or  hiring  from  such  other 
company,  any  railway  or  part  thereof,  or  any  locomotives, 
tenders  or  moveable  property,  and  generally  to  make  any 
agreement  or  agreements  with  such  owier  company  for  the  am- 
a^amation  or  use  by  one  or  the  other  or  by  both  companies, 
of  the  railway  or  moveable  property  of  either  or  of  both  or 
any  part  thereof,  or  for  any  service  to  be  rendered  by  the  one 
company  to  the  other,  and  the  compensation  therefor,  and  every 
such  agreement  shall  be  valid  and  binding,  and  shall  be  enforced 
by  courts  of  law  according  to  the  terms  and  tenor  thereof,  and 
in  case  of  sale  or  lease,  any  company,  duly  authorized  as  afore- 
said, buying  or  leasing  the  same  shall  be  and  is  hereby  em- 
powered to  exercise  all  the  rights  and  privileges  in  this  charter 
conferred :  Provided  always  that  before  any  such  agreement 
for  the  sale,  lease,  hiring  or  amalgamation  as  aforesaid  shall 
be  binding,  it  shall  be  ratified  by  a  vote  of  at  least  two-thirds 
of  all  the  stock-holders  legally  entitled  to  vote ;  but  this  sec- 
tion shall  not  be  construed  as  purporting  or  intending  to  con- 
fer rights  or  powers  upon  any  company  which  is  not  within  the 
Legislative  authority  of  the  Province. 

43  v.,  c  67, 8.      3.  The  thirtieth  section  of  the  said  Act  is  hereby  amended 
30, amended,    ^^y  striking  out  the  word  "eight"  in  said  section,  and  insert- 
ing in  lieu  thereof  the  word  "  fifteen." 
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CHAPTER  76. 

An  Act  respecting  the  Toronto  and  Ottawa  Eailway 
Company. 

\A88ented  to  isth  March,  1881.] 

Tin^HEREAS  the  Toronto  and  Ottawa  Railway  Company  have  Preamble. 
^^  petitioned  for  certain  amendments  to  their  Act  of  incor- 
poration, and  for  increased  powers  to  confirm  certain  by-laws 
granting  aid  to  the  said  company,  and  for  other  purposes;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  by-law  of  the  corporation  of  the  city  of  Ottawa  By-law  of  dty 
granting  aid,  by  way  of  bonus,  to  the  said  company  to  the  g^^^''**^'*' 
amount  of  two  hundred  thousand  dollars,  approved  by  the 

vote  of  the  ratepayers  of  the  city  of  Ottawa,  on  the  thirtieth 
day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eighty,  is  hereby  declared  legal,  valid,  and  bind- 
ing, notwithstanding  any  defects  of  form  or  substance  therein 
or  in  relation  to  the  passing  thereof :  Provided  always  that 
the  several  provisoes,  stipulations,  conditions  and  restrictions 
with  reference  to  the  said  railway  or  any  part  thereof,  or  the 
location,  construction  or  maintenance  thereof  or  otherwise 
contained  in  the  said  by-law  of  the  city  of  Ottawa  granting  a 
bonus  to  the  said  company  shall  be  at  all  times  kept,  observed, 
and  performed  by,  and  shall  be  obligatory  and  binding  upon, 
the  said  company  notwithstanding  anything  in  this  Act  to 
the  contrary. 

2.  It  shall  and  may  be  lawful  for  the  council  of  any  city  Municipal 
or  town  through  which  or  any  part  of  which  the  said  railway  or  ®^^^^" 
any  part  thereof  passes,  and  having  jurisdiction  in  the  premises,  JSow  rails  to 
to  pass  a  by-law  or  by-laws   empowering  the  said  company  to  {j?  }^^  ^^ 
make  their  road  and  lay  their  rails  along  any  of  the  highways   ^  ^^^^ 
within    such    municipality:    Provided    always    that    before 

any  such  by-law  shall  be  passed  notice  shall  be  given  by  the 
said  company  of  their  intention  to  apply  to  the  council  for  the 
passage  of  the  same,  which  notice  shall  be  inserted  at  least 
once  a  week  for  two  weeks  in  some  newspaper  published 
within  the  municipality  within  which  such  highway  is 
situated. 
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CHAPTEE  77. 

An^Act  to  amend  the  Acts  respecting  the  Trent  Val- 
ley Railway  Company. 

[Aesented  to  4fth  March,  1881.] 

Preamble.  TTTHEREAS  the  Trent  Valley  Railway  Company  have 
f  Y  prayed  for  certain  amendments  to  their  Act  of  incor- 
poration, passed  in  the  thirty-sixth  year  of  the  reign  of  Her 
Majesty  Queen  Victoria,  and  chaptered  seventy-six,  and 
amended  by  an  Act  passed  in  the  tnirty-eighth  year  of  the 
reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  fifty-eight, 
and  further  amended  by  an  Act  passed  in  the  forty-third  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered 
sixty-nine;  and,  whereas,  there  was  deposited  in  the  Cana- 
dian Bank  of  Commerce,  at  Belleville,  five  thousand  dollars- 
on  account  of  subscriptions  for  shares  in  the  capital  stock 
of  the  said  company,  and  the  money,  with  accrued  interest 
thereon,  is  still  on  deposit  in  said  bank  to  the  credit  of  the 
said  company  ;  and,  whereas,  Edward  Oscar  Bickford,  esquire, 
claims  to  be  the  holder  of  four  hundred  and  fifty  shares  of  the 
said  capital  stock  and  to  have  some  claim  upon  fifty  other 
shares  of  the  said  capital  stock,  and  it  has  been  agreed  be- 
tween the  said  Bickford  and  the  provisional  directors  of  the 
said  company,  that  the  said  Bickford  shall  assign  the  said  four 
hundred  and  fifty  shares,  and  all  his  claim  upon  the  said  fifty 
shares  to  Henry  W.  Day,  esquire,  mayor  of  the  town  of  Tren- 
ton, in  trust,  on  receiving  five  thousand  dollars  out  of  the 
moneys  so  on  depasit  in  the  said  Canadian  Bank  of  Commerce, 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition,  and 
to  confirm  the  said  agreement  and  give  the  necessary  power  to 
carry  out  the  same. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
at  follows : — 

WOTds**town!^i»l.  The  words  "village  of  Trenton,"  wheresoever  the  same 
substftutedfor  may''occur  in  said  Act  of  incorporation,  and  in  said  amend- 
"  village  of  ments  thereto,  are  hereby  struck  out,  and  the  words  "town  of 
^to^eUtiSg   Trenton"  inserted  and  substituted  therefor. 

to  railway. 

Terms  on  2.  The   provisional   directors   of    the   said  company  (or  a 

m^y^tobe  quorum  of  not  less  than  four)  may,  by  resolution,  authorize 
paid  to  £.  O.  the  Canadian  Bank  of  Commerce  to  pay,  and  the  said  bank 
Bickford.  gj^^^jj  thereupon  pay  to  Edward  Oscar  Bickford.  esquire,  out  of 
the  moneys  on  deposit  in  the  said  bank  at  Belleville,  to  the 
credit  of  the  said  company,  five  thousand  dollars,  on  his  deposit- 
ing with  them  a  valid  assignment  to  Henry  W,  Day,  esquire, 
mayor  of  Trenton,  in  trust,  of  four  hundred  and  fifty  shares  in 

the 
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the  capital  stock  of  the  said  company,  and  of  all  the  right, 
claim^  and  interest  of  the  said  Bickford,  in  and  to  any  otner 
shares  in  said  capital  stock,  with  the  necessary  proof  of  his  title 
to  said  four  hundred  and  iif ty  shares,  and  after  such  assignment 
has  been  so  executed  and  delivered,  neither  the  said  Edward 
Oscar  Bickford,  or  the  said  Henry  W.  Day,  shall  be  liable  for 
any  calls  in  respect  of  the  said  stock  so  assigned  in  trust. 

3.  The  balance  of  the  moneys  in  the  said  Canadian  Bank  Payment  to 
of  Commerce  to  the  credit  of  the  said  company,  shall  be  distrib-  ^mpwy.^^ 
uted  by  the  said  provisional  directors  (or  a  quorum  of  not 
less  than  four)  ratably  among  such  creditors  of  the  company 
as  shall,  within  three  months  after  the  passing  of  this  Act,  nave 
proved  their  claims  as  creditors  of  the  said  company  to  the 
satisfaction  of  the  judge  of  the  county  court  of  the  county 
of  Prince  Edward,  who  is  hereby  authorized  finally  to  adjudi- 
cate upon  all  such  claims  and  report  to  the  said  provisional 
directors  the  amount  of  each  such  proved  claim,  notwithstand- 
ing that  no  suit  may  be  pending  in  respect  thereof ;  and  the 
said  provisional  directors  (or  a  quorum  of  four)  may,  by  re- 
solution, authorize  the  withdrawal  of  the  said  moneys  from  the 
said  bank  for  the  pui*pose  aforesaid,  and  the  said  bank  shall 
pay  the  same  in  accordance  with  the  terms  of  such  resolution, 
and  upon  payment  in  full  of  the  balance  at  the  credit  of  the 
company  the  said  bank  shall  cease  to  be  liable  to  any  person 
in  respect  of  the  said  deposit,  or  the  accrued  interest  thereon,  or 
any  deposit  receipt  or  other  voucher  given  in  respect  thereof. 


CHAPTER  78. 


An  Act  to  incorporate  the  Weston  and  Duffin's  Creek 
Railway. 

[Assented  to  4ith  March,  1881.] 

WHEREAS  Alexander  Manning,  Joseph  Upper,  P.  D.  Conger,  Preamble. 
David  Tisdale,  and  William  Scully,  have  petitioned  for 
an  Act  to  incorporate  a  company  to  construct  a  railway  from 
some  point  at  or  near  the  Weston  station  of  the  Grand  Trunk 
Railway  of  Canada,  in  the  township  of  York,  to  some  point  in 
the  township  of  Pickering,  on  the  line  of  the  Grand  Trunk 
Railway  of  Canada,  near  the  Duffin's  Creek  station  of  the  said 
railway,  with  power  to  connect  with  the  said  railway  and  with 
other  railways,  and  for  other  purposes ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1. 
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Name. 


Location  of 
line. 


Incorporation.  1.  Alexander  Manning,  of  the  city  of  Toronto,  contractor ; 
Joseph  Upper,  of  the  city  of  Kingston,  contractor;  P.  D.  Con- 
ger, of  the  city  of  Toronto,  merdiant ;  David  Tisdale,  of  the 
town  of  Simcoe,  esquire,  and  William  Scully,  of  the  city  of 
Toronto,  commission  merchant,  together  with  such  persons 
and  corpomtions  ^  shall,  in  pursuance  of  this  Act,  become 
shareholders  of  the  company  hereby  incoiporated,  are  hereby 
declared  to  be  a  body  corporate  and  politic,  by  the  name  of 
«  The  Weston  and  Duffin's  Creek  Railway  Company." 

3.  The  said  company  shall  have  full  power  and  authority 
under  this  Act  to  construct  a  railway  from  a  point  at  or  near 
the  village  of  Weston,  in  the  township  of  York,  in  the  county 
of  York,  with  power  to  connect  at  such  point  with  the  Grand 
Trunk  Railway  of  Canada,  from  thence  crossing  the  Toronto, 
Grey  and  Bruce  Railway  at  a  point  near  Weston,  with  power 
to  connect  at  such  point  with  said  Toronto,  Grey  and  Bruce 
Railway;  from  thence,  crossing  the  Northern  Railway  of 
Canada,  at  or  near  the  Weston  Station  thereof,  with  power  to 
connect  at  such  point  with  the  said  Northern  Railway ;  from 
thence,  crossing  Yonge  street  at  a  point  north  of  the  village  of 
Eglington,  and  from  thence,  in  an  easterly  direction  to  a  point 
north  of  the  Scarborough  station,  on  the  Toronto  and  Nipissing 
Railway,  with  power  to  connect  at  such  point  with  said  To- 
ronto and  Nipissing  Railway ;  from  thence,  to  a  point  on  the 
line  of  the  Grand  Trunk  Railway,  near  Duffin's  Creek  Station, 
with  power  to  connect  at  such  point  with  said  Grand  Trunk 
Railway,  with  the  right  to  connect  with  any  other  lines  of 
railway  running  into  the  city  of  Toronto  from  the  north  and 
east  which  may  be  hereafter  constructed  and  which  may  cross 
this  railway :  Provided  that  if  the  said  line  of  railway  cross 
Yonge  street  at  a  point  south  of  York  Mills,  the  said  company 
shall  at  all  times  when  trains  shall  be  running  over  their  line, 
erect,  maintain  and  keep  suitable  gates  and  watchmen  at  the 
point  where  the  said  railway  shall  cross  Yonge  street. 

3.  The  said  company  may  construct  their  said  line  upon 
such  gauges  that  the  rolling  stock  of  all  or  any  of  the  above- 
mentioned  roads  shall  be  able  to  pass  over  the  same. 

4.  From  and  after  the  passing  of  this  Act,  the  said  Alexan- 
der Manning,  Joseph  Upper,  P.  D.  Conger,  David  Tisdale,  and 
William  Scully,  until  others  be  chosen  as  hereinafter  provided 
at  the  firat  general  meeting,  shall  be  and  are  hereby  consti- 
tuted the  board  of  provisional  directors  of  the  said  company 
(of  which  the  said  Alexander  Manning  shall  be  chairman),  with 
power  to  fill  vacancies  occurring  thereon ;  to  associate  with 
themselves  thereon,  not  more  than  three  others,  who  upon  being 
so  named,  shall  also  become  and  be  provisional  directors, 
equally  with  themselves ;  and  they  shall  have  power  and  au- 
thority, immediately  after  the  passing  of  this  Act,  to  open  stock 
books,  and  receive  subscriptions  of  stock  for  the  undertaking, 

and 
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and  in  so  doing  may  exclude  any  person  from  subscribing,  who 
in  their  judgment  would  hinder  or  delay  the  company  from 
proceeding  with  the  railway ;  and  may  "allot  and  apportion  the 
stodc  amongst  the  subscribers,  as  to  them  may  seem  meet, 
and  may  cause  surveys  and  plans  to  be  made  and  executed, 
And  may  enter  into  a  contract  or  contracts  for  building  the 
«aid  railway,  and  may  make  a  call  or  calls  upon  the  shares 
subscribed  therein,  and  may  exercise  all  such  other  powers  as 
under  the  said  Railway  Act  or  any  other  law  in  force  in  On- 
tario, are  vested  in  such  boards. 

5.  The  capital  of  the  company  shall  be  three  hundred  thou-  OapitaL 
«and  dollars,  to  be  divided  into  three  thousand  shares  of  one 
hundred  dollars  each,  with  power  to  increase  the  same  in 
the  manner  provided  in  the  Railway  Act  of  Ontario,  and 
all  moneys  paid  to  the  company  in  respect  of  such  shares,  shall 
be  applied  in  the  first  place  to  the  payment  of  all  costs,  charges, 
And  expenses  of  and  incidental  to  the  obtaining  of  this  Act, 
and  of  all  expenses  for  making  the  surveys,  plans  and  esti- 
mates connected  with  the  works  hereby  authorized,  and  all 
the  remainder  of  such  money  shall  be  applied  to  the  making, 
■equipment,  and  completion  of  the  said  railway,  and  to  the 
other  purposes  of  the  company.  • 

6*  As  soon  as  shares  to  the  amount  of  fifty  thousand  dol-  First  election 
lars  of  the  capital  stock  of  the  company  shall  have  been  sub-  '^^  directors, 
scribed,  and  ten  per  centum  thereof  paid  into  some  chartered 
bank  having  an  oflSice  in  the  Province  of  Ontario,  to  the  credit 
of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company, 
the  directors  shall  call  a  general  meeting  of  the  subscribers  to 
said  capital  stock,  who  shall  have  paid  up  ten  per  centum  of 
the  shares  by  them  subscribed,  for  the  purpose  of  electing 
<iirectors  of  the  company. 

7.  No  subscription  for  stock  in  the  capital  of  the  company  Ten  percent. 
shall  be  valid,  unless  ten  per  centum  thereof  shall  have  been  g^ck.^^  °^ 
actually  paid  thereon  within  twenty  days  after  the  subscrip- 
tion, into  some  one  of  the  chartered  banks  of  this  Province,  to 

be  designated  by  the  provisional  directors,^to  the  credit  of  the 
•company. 

8.  In  case  the  provisional  directors  neglect  to  call  a  meet-  How  general 
ing  for  the  space  of  three  months  after  fifty  thousand  dollars  b^cSllKUf^ 
of  the  capital  stock  has  been  subscribed,  and  ten  per  centum  provisional 
thereof  so  paid  up,  the  same  may  be  called  by  any  three  of  the  ^^J^JJJ}^' 
subscribers  who  shall  have  so  paid  up  ten  per  centum,  and  who 

«re  subscribers  among  them  for  not  less  than  five  thousand 
dollars  of  the  said  capital  stock,  and  who  have  paid  up  all  calls 
thereon. 

9.  In  either  case  notice  of  the  time  and  place  of  holding  Notice  of  tim« 
such  general  meeting  shall  be  given  by  publication  in  the  On-  »nd  pl»ceof 
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tario  Gazette,  and  in  at  least  one  of  the  daily  newspapers  in 
the  city  of  Toronto  once  in  each  week  for  the  space  of  two 
weeks,  and  such  meeting  shall  be  held  in  the  city  of  Toronto, 
at  such  place  therein,  and  on  such  day  as  may  be  named  by 
such  notice. 

^dkwn  of  lo.  At  such  general  meeting  the  subscribers  for  the  capital 

stock  assembled,  who  shall  have  paid  up  ten  per  centum  there- 
of, with  such  proxies  as  may  be  present,  shall  choose  five  per- 
sons to  be  directors  of  the  company,  and  may  also  make  or  pass 
such  rules,  regulations  and  by-laws  as  may  be  deemed  ex- 
pedient, provided  they  be  not  inconsistent  with  this  Act. 

S^jf^SSS^'^        !!•  No  person  shall  be  qualified  to  be  a  director  unless  he 
^'^      be  a  shareholder  holding  at  least  fifty  shares  of  stock  in  the 
company,  upon  which  all  calls  have  been  paid  up. 


of  directors. 


Annual  meet-       13.  Thereafter  the  annual  general  meeting  of   the  share- 
"^*  holders  of  the  company  shall  be  held  at  such  place  in  the  city 

of  Toronto,  and  on  such  days  and  at  such  hours  as  may  be 
directed  by  the  by-laws  of  the  company,  and  public  notice 
shall  be  given  at  least  two  weeks  previously  in  the  Ontario 
Gazette,  and  once  each  week  in  at  least  one  of  the  daily  news- 
papers published  in  the  city  of  Toronto. 

2^^tm  °^'^'       13.  Special  general  meetings  of  the  shareholders  of  the  said 
mee  rngs.     ^jj^pj^y^  ^^y  y^  j^^j^  ^^  g^^^  places  in  the  city  of  Toronto, 

and  at  such  times  and  in  such  manner  and  for  such  purposes 
as  may  be  provided  by  the  by-laws  of  the  company,  and  after 
two  week's  notice  shall  have  been  given,  as  in  the  last  preced- 
ing section  mentioned. 

Iwueofbonii^  14  The  directors  of  the  company,  after  the  sanction  of 
the  shareholders  shall  have  been  first  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  purpose, 
shall  have  power  and  authority  : — 

(1)  To  make  and  issue  first  mortgage  bonds  and  also  second 
or  income  mortgage  bonds,  such  issue  not  to  exceed  in  the 
whole  the  sum  of  six  hundred  thousand  dollars,  for  the  general 
purposes  of  the  company  as  the  same  may  from  time  to  time 
be  required  in  such  denominations,  payable  either  in  currency 
or  in  sterling,  and  at  such  place  or  places  within  this  Province 
or  without,  and  at  such  time  or  times,  and  bearing  such  rate 
of  interest,  and  each  bond  for  such  an  amount  as  may  be 
deemed  advisable,  and  for  the  purpose  of  securing  the  due 
payment  of  any  issue  thereof  and  the  interest  thereon,  to 
mortgage  to  a  trustee  or  trustees  such  portion  of  the  line  of 
railway  and  of  the  undertaking,  and  such  of  the  real  property 
including  the  rolling  stock  and  equipments  of  the  company 
whether  then  existing  or  to  be  thereafter  acquired  as  may  be 
mentioned  in  such  mortgage  ;  and  such  mortgage  bonds  and  all 
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coupons  and  interest  warrants  tHereon  shall  be  payable  to  the 
bearer,  and  be  transferable  by  delivery ; 

(2)  Every  such  mortgage  to  secure  payment  of  first  mort- 
gage bonds  shall  be  d;  lien  and  charge  upon  such  portion  of  the 
line  of  railway  and  of  the  undertaking  and  such  of  the  real 
property,  including  the  rolling  stock  and  other  equipments  of 
the  company,  whether  then  existing  or  to  be  thereafter  acquired, 
as  may  be  mentioned  therein,  in  preference  and  priority  to  all 
other  charges  thereon,  and  every  such  mortgage  for  securing 
payment  of  second  mortgage  or  income  bonds  shall  be  a  lien 
and  charge  upon  such  portion  of  the  line  of  railway,  and  of 
the  undertaking,  and  such  of  the  real  property,  includiner  the 
rolling  stock  and  equipments  of  the  company,  whether  then 
existing  or  to  be  tnereafter  acquired,  as  may  be  mentioned 
therein,  next  after  and  subject  only  to  the  mortgage  or  mort- 
gages securing  first  mortgage  bonds ;  and  no  more  than  one 
mortgage  shall  be  made  over  the  same  portion  of  the  line  or 
over  the  undertaking  and  real  property,  including  the  rolling 
stock  and  equipment  of  the  company,  whether  then  existing 
or  to  be  thereafter  acquired,  to  secure  the  first  mortgage  bonds. 

15.  The  company  may,  from  time  to  time,  for  advances  of  Power  to  mort- 
money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  ^^® 
which  under  the  provisions  of  this  Act  can  be  issued  for  the 
construction  of  the  said  railway. 

16.  The  said  company  shall  have  power  and  authority  to  be-  Negotiable 
come  parties  to  promissory  notes  and  bills  of  exchange  for  sums  instruments, 
not  less  than  one  hundred  dollars ;  and  any  such  promissory 

note  made  or  indorsed,  or  any  such  bill  of  exchange,  drawn, 
accepted  or  indorsed  by  the  president  or  vice-president  of 
the  company,  and  countersigned  by  the  secretary  and  treas- 
urer thereof,  and  under  the  authority  of  a  quorum  of  the  di- 
rectors, shall  be  binding  on  the  company ;  and  every  such  prom- 
issory note  or  bill  of  exchange  so  made,  shall  be  presumed  to 
have  been  made  with  the  proper  authority  until  the  contrary 
be  shewn  ;  and  in  no  case  shall  it  be  necessary  to  have  the  seal 
of  the  said  company  affixed  to  such  promissory  note  or  bill  of 
exchange,  nor  shall  the  president  or  vice-president,  or  the  sec- 
retary or  treasurer  be  individually  responsible  in  respect  of 
the  same,  unless  the  said  promissory  notes  have  been  made  or 
indorsed,  or  the  said  bills  of  exchange,  drawn,  accepted  or  in- 
dorsed without  the  sanction  and  authority  of  the  board  of 
directors,  as  herein  provided  and  enacted :  Provided,  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize  the 
said  company  to  issue  any  note  or  bill  of  exchange,  payable  to 
bearer,  or  intended  to  be  circulated  as  money  or  as  the  notes  or 
bills  oif  a  bank. 

17.  Every  holder  of  one  or  more  shares  of  the  said  capital  Votes, 
■atock,  (and  bondholders  as  provided  in  section  fourteen  of  tliis 
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Act  in  ihe  same  ratio  as  shareholders),  shall  at  any  general 
meeting  of  the  shareholders  be  entitled  to  one  vote  for  every 
share  held  by  him. 

Corporations,  18,  At  aU  meetings  of  the  shareholders  of  the  company,  the^ 
^owrepresen  g^^^j^.  j^^jj  |jy  municipal  and  other  corporations  may  be  repre- 
sented  by  such  persons  as  they  shall  respectively  have  appoint- 
ed in  that  behalf  by  resolution  under  the  seal  of  the  corpora- 
tion ;  and  such  persons  shall  at  such  meeting  be  entitled  equally 
with  other  shareholders  to  vote  by  proxy  ;  and  no  shareholder 
shall  be  entitled  to  vote  on  any  matter  whatever,  unless  all  calls 
due  on  the  stock  held  by  such  shareholder  shall  have  been  paid 
up  at  least  one  week  before  the  day  appointed  for  such  meeting. 


Quoram  of 
direotors. 


Calls. 


Contracts  for 
construction. 


Traffic  ar- 
rangements. 


ements 
ith  other 
oompanies. 


19.  Any  meeting  of  the  directors  of  the  said  company  reg- 
ularly summoned,  at  which  not  less  than  three  directors  shiQl 
be  present,  shall  be  competent  to  exercise  and  use  all  and  every 
of  tne  powers  by  this  Act  vested  in  the  said  directors. 

20.  Calls  on  the  subscribed  capital  of  the  company  may  be 
made  by  the  directors  for  the  time  being  as  they  shall  see  fit ; 
Provided  that  no  calls  shall  be  made  at  any  one  time  of  more 
than  ten  per  centum  of  the  amount  subscribed  by  each  sub- 
scriber, and  at  intervals  of  not  less  than  one  month. 

31.  It  shall  be  lawful  for  the  directors  to  enter  into  a 
contract  or  contracts  with  any  individual  or  association  of  indi- 
viduals, for  the  construction  or  equipment  of  the  line,  or  any 
portion  thereof,  including  or  excluding  the  purchase  of  the 
right  of  way,  and  to  pay  therefor,  either  in  the  whole  or  in 
pMii,  either  in  cash  or  bonds  or  in  paid  up  stock  :  Provided 
that  no  such  contract  shall  be  of  any  force  or  validity  till 
approved  of  by  a  majority  of  the  shareholders,  present  in 
person  or  by  proxy,  at  a  meeting  specially  convened  for  con- 
sidering the  same. 

33.  The  company  shall  have  power  to  make  running  ar- 
rangements with  all  or  any  of  the  above  mentioned  lines,  or  for 
crossing  or  connecting  with  the  same,  or  for  the  conveyance  or 
transit  of  traffic  for  or  with  the  said  companies,  or  any  of  them, 
if  lawfully  authorized  in  that  behalf,  or  touching  any  service 
to  be  Tendered  by  the  one  company  to  the  other,  and  the  com- 
pensation therefor,  upon  terms  to  be  approved  of  by  the  board 
of  directors. 

33.  The  company  is  hereby  authorized  and  empowered,, 
if  at  any  general  meeting  of  the  shareholders  of  the  company 
called  for  that  purpose,  published  and  notified  as  prescribed  by 
the  provisions  of  tnis  Act  relating  to  notices  of  meetings  of 
shareholders,  the  majority  in  value  of  the  votes  of  the  members 
of  such  meeting  present  in  person  or  by  proxy  consent  thereto, 
to  enter  into  agreements  with  any  other  railway  company  or 
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compaQies  which  is  or  are  lawfully  empowered  to  enter  into 
such  agreements  for  building  or  leasing  or  equipment  and 
maintenance  of  the  said  railway  or  any  part  thereof,  or  the 
use  thereof  at  any  time  or  times,  or  for  any  period  to  or  by 
such  other  com|)any  or  companies,  or  for  leasing  or  hiring  from 
such  other  company  any  railway  or  part  thereof  or  the  use 
thereof,  or  for  the  leasing  or  hiring  any  locomotives,  tenders, 
rolling  stock  or  moveable  property,  and  generally  to  make  any 
agreement  or  agreements  with  any  such  other  company  touch- 
ing the  use  by  one  or  the  other  or  by  both  companies  of  the 
railway  or  moveable  property  of  eitner,  or  of  both  or  any  part 
thereof,  or  touching  any  service  to  be  rendered  by  the  one 
company  to  the  other,  and  the  compensation  therefor,  and  such 
other  railway  company  as  well  as  any  other  corporation  may 
agree  upon  any  terms,  they  may  mutually  consent  to  for  the 
loan  of  its  credit  to,  or  may  subscribe  to  or  become  the  owner 
of  the  stock  of  the  railway  company  hereby  created  in  like 
manner  and  with  the  like  rights  as  individuals,  but  in  so  far 
only  as  the  powers  hereby  conferred,  may  be  construed  to  have 
reference  to  any  act,  deed,  matter  or  thing  to  be  done,  exe- 
cuted, fulfilled  or  performed  within  the  limits  of  the  Province 
of  Ontario ;  and  any  such  agreement  shall  be  valid  and  binding, 
and  shall  be  enforced  by  courts  of  law,  according  to  the  terms 
and  tenor  thereof ;  and  any  company  or  individual  accepting 
or  executing  such  lease  shall  be  and  is  empowered  to  exercise 
all  the  rights  and  privileges  by  this  Act  conferred. 

24.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  m- 
curing  suflScient  lands  for  stations,  or  gravel  pits,  or  for  right  {^5^hj^* 
of  way  for  constructing,  maintaining,  and  using  said  railway,  reaulred  for 
and  in  case  by  purchasing  the  whole  of  any  lot  or  parcel  of  railway, 
land  over  which  the  railway  is  to  run,  the  company  can  obtain 

the  same  at  a  more  reasonable  price,  or  to  greater  advantage, 
than  by  purchasing  the  required  part  only,  the  company  may 
purchase,  use,  hold,  and  enjoy  such  lands  and  also  the  right  of 
way  thereto,  if  the  same  be  separated  from  their  railway,  and 
sell  and  convey  the  same  or  parts  thereof  from  time  to  time  as 
they  may  deem  expedient ;  but  the  compulsory  clauses  of  the 
Railway  Act  shall  not  apply  to  this  section. 

25.  Where  stone,  sand,  gravel,  or  any  other  material,  is  or  Procurix^ 
are  required  for  the  construction  or  maintenance  of  said  rail-  *^"®i*^ 
way,  or  any  part  thereof,  or  further  land  is  required  for  the  ^^^^^  *  * 
extension  of  stations,  or  for  additional  stations,  the  company 

may,  in  case  they  cannot  agree  with  the  owner  of  the  lands  on 
which  the  same  are  situated,  or  which  are  required  for  the 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make 
a  map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitra- 
tion, the  award  and  the  tender  of  the  compensation  shall  have 
the  same  effect  as  in  the  case  of  arbitration  for  the  roadway ; 

and 


Digitized  by 


Google 


496  Chap.  78.    weston  akd  duffin's  creek  railway.        4-4  Vic. 

and  all  the  provisions  of  the  Bailway  Act  of  Ontario,  as  to  the 
service  of  the  said  notices,  arbitration,  compensation,  deeds,  pay- 
ment of  money  into  court,  the  right  to  sell,  the  right  to  convey, 
and  the  parties  from  whom  lands  may  be  taken,  or  who  may 
sell,  shall  apply  to  the  subject  matter  of  this  section,  and  to  the 
obtaining  materials  and  land  as  aforesaid ;  and  such  proceedings 
may  be  had  by  the  said  company,  either  for  the  right  to  the  fee 
simple  to  the  land  which  shall  be  taken,  or  for  the  right  to  the 
fee  simple  of  the  part  taken  for  the  purposes  of  stations,  and 
the  right  to  take  material  for  any  time  they  shall  think  neces- 
saiy;  the  notice  of  arbitration,  in  case  arbitration  is  resorted  to, 
to  state  the  interest  required. 

Right  of  way  5J6.  When  said  gravel,  sand,  stone,  or  other  material,  shall 
to  gravel  pita,  ^^q  taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  siding  and  tracks  over  any  lands  which  may  inter- 
vene between  thfe  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be ;  and  all  the 
provisions  of  the  Bailway  Act,  except  such  as  relate  to  filing 
plans  and  publication  of  notice,  shall  apply  and  may  be  used 
and  exercised  to  obtain  the  right  of  way  from  the  railway  to 
the  land  on  which  such  materials  are  situated  ;  and  such  right 
may  be  so  acquired  for  a  term  of  years,  or  permanently,  as 
the  company  may  think  proper ;  and  the  powers  in  this  and 
the  preceding  section  may  at  all  times  be  exercised  and  used 
in  all  resjjecis,  after  the.  railway  is  constructed,  for  the  purpose 
of  repairmg  and  maintaining  the  said  railway,  and  the  exten- 
sion and  additions  to  the  stations  thereof ; 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  eight  of  section  twenty  of 
the  Railway  Act  of  Ontario,  shall  not  apply. 

Power  to  erect      37.  The  company  shall  have  full  power  to  purchase  land 
wu^houses,     £^j.^  gj^^  erect  warehouses,  elevators,  stations,  workshops,  and 
ofiices,  and  to  sell  and  convey  such  land  as  may  be  found  super- 
fluous for  any  such  purpose. 

Snow  fences.  28.  The  company  shall  have  the  right,  on  and  after  the 
first  day  of  November  in  each  year,  to  enter  into  and  upon  any 
lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any  corpor- 
ation or  person  whatsoever,  lying  along  the  route  or  line  of 
said  railway,  and  to  erect  and  maintain  snow  fences  thereoti, 
subject  to  the  payment  of  such  damages  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  law  in  respect 

Proviso.  of  such  railway,  to  have  been  actually  suffered  :  Provided  al- 

ways, that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  first  day  of  April  following. 

Telegraph  29.  For  the  purpose  of  constructing,  working  and  protect- 

^^  ing  the  telegraph  lines  constructed  by  the  company,  under  this 

Act, 
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Acfc,  on  their  line  of  railway,  the  powers  conferred  upon  tele- 
graph companies,  by  the  Act  respecting  electric  telegraph  com- 
panies, are  hereby  conferred  upon  the  company,  and  the  other 
provisions  of  the  said  Act  for  the  working  and  protection  of 
telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 

30.  The  construction  of   the  said  railway  shall  be  com-  Time  of  con- 
menced  within  two  years,  and  the  same  shall  be  completed  Btruction. 
within  five  years  after  the  passing  of  this  Act. 

31.  Conveyances  of  land  to  the  said  company  for  the  pur-  Form  of  con- 
poses  of  this  Act,  may  be  made  in  the  form  set  out  in  the  ^eyances. 
schedule  hereunder  written,  or  to  the  like  effect;  and  such 
conveyances  shall  be  received  by  the  several  registrars,  and  be 
registered  by  duplicate  thereof,  in  such  manner  and  upon  such 

proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario ;  and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof,  and  certificates  indorsed  on  the  dupli- 
cate thereof. 


SCHEDULE. 

(Section  31)  " 

Know  all  men  by  these  presents,  that  I  {or  we  [insert  dlso 
the  name  of  the  wife  or  other  person  who  may  he  a  party]  in 
consideration  of  dollars  paid  to  me  {or  us) 

{ibs  the  case  may  he)  by  the  Weston  and  Dufl&n*s  Creek  Railway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey  [and  I  the  said  do  grant  and 

release,  or  do  bar  my  dower  in,  as  the  case  may  he]  all  that 
certain  parcel  {or  those  certain  parcels  as  the  case  may  he)  of 
land  situate  {describe  the  land),  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purposes  of  their 
railway,  to  hold  with  the  appurtenances  imto  the  said  "  The 
Weston  and  Duffin's  Creek  Railway  Company,"  their  success- 
sors  and  assigns. 

As  witness  my  {or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight 

hundred  and 

Signed,  sealed  and  delivered      \  [L.S.] 

in  the  presence  of  J 
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CHAPTEE  79. 

An  Act  respecting  the  Whitby,  Port  Perry  and  Lind- 
say Eailway  Company. 

[Assented  to  ith  March,  1881.] 

Preamble.  TTTHEREAS  the  Whitby,  Port  Perry  and  Lindsay  Railway 
YV  Company  has  extended  its  line  to  the  town  of  Lindsay, 
and  has  prayed  for  an  Act  granting  additional  time  for  pro- 
ceeding with  further  extensions,  and  for  a  change  in  its 
powers  as  to  issuing  mortgage  bonds,  and  other  powers ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  such  petition ; 
and  whereas  by  an  Act  of  the  Legislature  of  Ontario,  passed 
in  the  forty-first  year  of  Her  Majesty's  reign,  and  intituled 
an  Act  respecting  the  Whitby,  Port  Perry  and  Lindsay 
Railway  Company,  the  total  amount  of  first  preferential  mort- 
gage bonds  of  the  company  was  limited  to  the  sum  of  ninety- 
four  thousand  five  hundred  pounds  sterling  money  of  Great 
Britain,  and  the  total  amount  ot  second  preierential  mortgage 
bonds  was  limited  to  the  sum  of  forty-seven  thousand  two  hun- 
dred  pounds  of  like  money,  and  it  is  expedient  to  remove  such 
limit ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

^me  extend-  j  rpj^^  ^j^^  f^j.  ^j^^  completion  of  the  extensions  and 
branches  of  the  company's  line  is  hereby  extended  for  six  years 
from  the  passing  of  this  Act. 

tenrion boni"  3.  It  shall  be  lawful  for  the  directors  of  the  company,  after  the 
authorized,  sanction  of  two-thirds  in  value  of  the  shareholders  shall  have 
been  first  obtained,  at  any  special  general  meeting  to  be  called 
from  time  to  time  for  such  purpose,  and  they  are  hereby  em- 
powered to  issue  from  time  to  time,  as  occasion  may  require  for 
the  purposes  of  the  company,  mortgage  bonds,  to  be  called  and  on 
their  face  declared  to  be  "Extension  Honds,"  to  any  amount  exe- 
cuted by  the  president  or  vice-president  for  the  time  being  of  the 
company,an<i  countersigned  by  the  secretary,and  such  bonds  may 
be  payable  to  bearer  in  London,  England,  or  elsewhere,  as  the  di- 
rectors think  expedient,  and  may  be  assignable  by  delivery;  but 
the  total  amount  of  such  extension  bonds,  so  allowed  to  be 
issued,  shall  not  exceed  fifteen  thousand  dollars  lor  each  mile 
of  the  company's  line  hereafter  constructed,  and  said  extension 
lx)nds  shall,  without  registration  or  formal  conveyance,  be  taken 
and  considered  to  be  first  and  preferential  claims  and  charges 
only  upon  such  extension  and  branches  ot  the  line  as  shall  here- 
after be  constructed,  and  each  holder  of  said  extension  bonds 

shall 
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shall  be  deemed  to  be  a  mortgagee  and  incumbrancer  pi^o  rata 
with  all  the  other  holders  of  such  extension  bonds  upon  the  said 
extension  and  branches  only. 

3.  The  company  may  from  time  to  time,  for  advances  of  ^^^^^  ^ 
money  to  be  made  thereon,  mortgage  or  pledge  any  of  such  ex-  ^U^S.  * 
tension  bonds  for  the  construction  of  said  extension  or  branches. 

4.  The  directors  may  with  the  like  sanction,  and  having  first  Power  to  caU 
procured  the  written  consent  of  all  holders  of  the  now  outstand-  |^®5a^'^ 
ing  mortgage  bonds  of  the  company,  pay  off  the  now  outstand-  issae  others,  to 
ing  mortgage  bonds  issued  by  the  company,  and  in  lieu  thereof  ^  *  fi"*  .. 
issue  for  the  purposes  of  the  company  from  time  to  time,  as  frtnxfport 
occasion  may  require,  other  mortgage  bonds  to  any  amount,  Whitby  to 
executed,  paj'able,  and  assignable  as  aforesaid,  to  be  called  first    "*     ^' 
preferential  mortgage  bonds  ;  but  the  total  amount  of  such  first 
preferential  mortage  bonds  shall  not  exceed  seven  hundred  , 
thousand  dollars,  and  such  first  preferential   mortgage  bonds 

shall,  without  registration  or  formal  conveyance,  be  taken  and 
considered  to  be  first  and  preferential  claims  and  charges  in)on 
the  railway  and  property  of  the  railway  in  and  from  Port 
Whitby  to  and  in  the  town  of  Lindsay,  and  each  holder  of  said 
first  preferential  mortgage  bonds  shall  be  deemed  to  be  a  mort- 
♦^agee  and  incumbrancer  pro  rata  with  all  the  other  holders 
thereof  upon  the  railway  and  railway  property  in  and  from 
Port  Whitby  to  and  in  the  town  of  Lindsay. 

5.  In  lieu  of  issuing  such  extension  bonds,  or  first  pref  eren-  Power  to  issue 
tial  mortgage  bonds,  it  shall  be  lawful  for  the  directors,  with  g^^^*®  ^  *^ 
the  like  sanction  and  consent,  to  pay  off  all  now  outstanding  the  whole  ^  ^^ 
mortgage  bonds  issued  by  the  company,  and  after  such  payment,  ™»^^»y- 

to  issue  from  time  to  time,  as  occasion  may  require,  mortgage 
bonds  of  the  company  to  any  amount,  executed  payable  and  as- 
signable as  aforesaid  ;  but  the  amount  so  allowed  to  be  issued 
shall  not  exceed  fifteen  thousand  dollars  for  each  mile  of  the 
railway  now  or  hereafter  constructed,  and  such  mortgage  bonds 
shall,  without  registration  or  formal  conveyance,  be  taken  and 
considered  to  be  first  and  preferential  claims  and  charges  upon, 
the  undertaking  and  property  of  the  railway,  and  each  holder 
thereof  shall  be  deemed  a  mortgagee  and  incumbrancer  pro  ra>ta 
with  all  the  other  holders  thereof  upon  the  undertaking  and 
property  of  the  company. 
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Preamble. 


Powers. 


Time  ex- 
tended. 


CHAPTER  80. 

An  Act  to  amend  the  Acts  respecting  the  Yorkville 
Loop  Line  Railway  Company. 

[Assented  to  4fth  March,  1881.] 

WHl^BEAS  the  Yorkville  Loop  line  Railway  Company  have 
by  their  petition  prayed  for  certain  amendments  of  their 
Charter  and  for  an  extension  of  time  for  the  completion  of  the 
construction  of  the  said  railway;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  It  shall  be  lawfiil  for  the  company  to  extend  their  line 
to  any  points,  in  the  townships  of  Scarborough,  and  York  or  in 
the  city  of  Toronto,  necessary  or  convenient  for  making  con- 
nection with  the  lines  of  the  Credit  Valley  Railway  Company, 
and  the  Toronto  and  Ottawa  Railway  Company,  or  with  any 
other  companies  having  lines  of  railway  entering  or  passing 
through  the  city  of  Toronto  or  its  vicinity,  and  to  make  such 
running  arrangements  or  other  agreements  with  such  com- 
panies as  they  are  permitted  by  their  Act  of  incorporation 
(thirty-six  Victoria,  chapter  seventy-seven)  to  make  with  the 
companies  or  lines  therein  enumerated. 

3.  The  time  for  the  completion  of  the  said  railway  is  hereby 
extended  to  three  years  after  the  passing  of  this  Act. 


CHAPTER  81. 

An  Act  to  enable  the  Trustees  of  Bethel  Congrega- 
tion, of  the  Tovm  of  Orangeville,  to  sell  certain  land. 

[Assented  to  4fth  March,  1881.] 

Preamble.  TIT  HEREAS  John  James  Curry  and  Charles  Gillespie,  of  the 
VV  township  of  Amaranth,  Adam  Hunter,  of  the  town- 
ship of  Garafraxa,  John  Harshaw,  of  the  township  of  Mono, 
Henry  Torrance,  of  the  township  of  Caledon,  and  Alexander 
Skelton,  Alexander  MacQowan  and  Samuel  H.  McKitrick,  of 
the  to\vn  of  Orangeville,  trustees  of  the  St.  Andrew's  congre- 
gation, of  the  town  of  Orangeville,  in  connection  with  the  "fies- 
byterian  Church  in  Canada,  have,  by  their  petition,  set  forth 
that,  by  an  indenture  dated  the  twentieth  day  of  June,  in  the 

year 
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year  of  our  Lord  one  thousand  eight  hundred  and  fifty-three, 
Orange  Lawrence  being  the  owner  in  fee  simple  of  the 
lands  in  the  said  deed  described,  and  hereinafter  mentioned, 
granted  and  conveyed  the  same  unto  Alexander  Skelton,  John 
rhenix  (the  elder),  John  Corbit  (the  elder),  William  Hunter 
and  William  Kilpatrick,  as  trustees  of  the  Bethel  congre- 
gation, of  the  town  of  Orangeville,  in  connection  with  the 
Presbyterian  Church  of  Canada  in  connection  with  the 
Church  of  Scotland,  and  their  successors  in  oflBice  for  ever,  in 
trust  for  the  use  of  the  said  congregation,  for  the  support  of 
public  worship  and  the  propagation  of  Christian  knowledge, 
and  for  the  benefit  of  the  said  congregation  for  a  place  of 
worship,  manse  and  burying  ground,  and  that  the  said 
lands  are,  by  the  terms  and  conditions  of  the  said  deed, 
now  vested  in  the  said  petitioners  as  succeeding  trustees 
as  aforesaid ;  and  whereas  the  said  petitioners  have  further 
represented  that  the  said  congregation  have  united  with  the 
Zion  congregation  of  the  said  Presbyterian  church  in  Orange- 
ville, and  now  form  a  new  or  united  congregation,  under  the 
name  of  "  St.  Andrew's  "  Presbyterian  church  at  Orangeville, 
in  connection  with  the  Presbyterian  Church  in  Canada,  and 
that  the  said  lands,  which  have  been  heretofore  used  by  the 
said  Bethel  congregation  as  a  place  fur  public  worship  and  a 
burial  ground,  in  consequence  of  the  union  aforesaid  are  not 
further  required  by  the  said  congregation,  and  that  the  said  con- 
gregation are  desirous  of  removing  the  bodies  interred  therein, 
and  selling  and  disposing  of  the  said  lands,  and  appropriating 
the  proceeds  of  the  sale  thereof  towards  the  liquidation  of  a 
certain  debt  incurred  in  the  erection  of  a  new  place  of  worship 
for  the  said  new  or  united  congregation ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Asssembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  It  shall  be  lawful  for  the  said  petitioners,  John  James  Sale  of  land 
Curry,  Charles  Gillespie,  Adam  Hunter,  John  Harshaw,  Henry  ^^t^o'-i^^d- 
Torrance,  Alexander  Skelton,  Alexander  MacGowan  and  Samuel 
H.  McKitrick,  trustees  as  aforesaid,  and  the  survivor  or  survi- 
vors of  them  or  their  successors  in  office,  and  they  are  hereby 
authorized  by  deed  to  lease,  mortgage,  or  sell  and  convey,  in 
fee  simple  or  for  any  lesser  estate,  the  said  lands  in  the  said 
deed  described,  and  being  lots  numbers  eleven  and  twenty- 
three,  in  block  number  eight,  in  the  town  of  Orangeville,  and 
county  of  Dufferin  (formerlj'^  a  part  of  the  County  of  Wel- 
lington,) according  to  a  plan  of  lots  laid  out,  at  the  in- 
stance of  the  municipality  of  the  township  of  Garafraxa,  by 
Charles  J.  Wheelock,  Esquire,  Provincial  land  surveyor,  and 
filed  in  the  registry  ofiice  for  the  said  county  of  Wellington, 
and  also  that  certain  other  parcel  or  tract  of  land,  known  and 
described  as  follows:  being  in  the  rear  of  lot  twenty-three 
last  mentioned,  and  separated  from  it  by  a  street  three  rods  in 

width, 
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width,  running  parallel  with  the  county  line  (now  Broadway 
street),  and  which  is  now  known  as  York  street,  and  com- 
mencing at  a  point  eight  rods  from  the  most  south-easterlj'^ 
point  01  Bythia  street,  at  its  intersection  with  York  street,  and 
running  hence  easterly  along  York  street  four  rods;  thence 
rearward  southerly,  at  right  angles  to  York  street,  twenty  rods ; 
thence  westerly,  parallel  to  York  street,  four  rods;  thence 
northerly,  at  right  angles  to  York  street,  twenty  rods,  more  or 
less,  to  the  place  of  beginning;  and  they  are  hereby  author- 
ized to  sell  the  same  either  by  public  auction  or  private  con- 
tract, and  either  for  cash  or  on  credit,  and  in  such  parcels,  for 
such  prices,  and  upon  such  terms  and  conditions  as  may  be 
deemed  expedient,  and  the  said  trustees,  and  the  survivor  or 
survivors  of  them  and  their  successors  are  empowered  to  so 
lease,  mortgage,  or  sell  and  convey  as  aforesaid  the  said  lands 
freed  and  discharged  from  all  trusts  under  which  they  are  now 
held,  and  of  and  from  all  right,  title,  interest,  claim,  and  de- 
mand of  any  person  or  persons,  or  of  their  representatives. 

.^^^on  of      2,  The  said  trustees  and  the  survivor  or  survivors  of  them, 

^0.       ^       or  their  successors  in  office,  shall  apply  the  proceeds  of  such 

sale  or  sales  towards  the  liquidation  of  the  said  debt,  incurred 

in  the  erection  of  the  present  place  of-  worship,  now  occupied 

by  the  said  new  or  united  congregation. 

^Yh^"*d\o  ^*  ^^  person  or  persons,  body  or  bodies  corporate,  who 
8M  to  appUoa-  have  purchased  or  shall  purchase  the  said  lands  or  any  part 
tion  of  pur-  thereof,  shall  be  in  any  way  bound  to  see  to  the  application, 
c  ase  money.  ^^  y^  answerable  for  the  non-application  of  the  purchase 
money  or  any  part  thereof. 

R^aiM  oi         4.  The  said  trustees,  and  the  survivor  or  survivors  of  them 

remo^^m  ^^^  their  successors,  shall  have  full  power  and  authority,  after 

part  of  oeme-  giving  notice  as  hereinafter  required,  to  remove  of  their  own 

mSoe/*'        accord,  and  at  their  own  expense,  and  without  any  further 

notice  to  the  friends  or  relatives  of  the  dead,  all  the  remains 

of  the  dead  now  interred  in  any  part  of  the  said  lands  from 

their  said  place  of  interment  therein,  to  the  cemetery  known 

as  the  "  Forest  Lawn  Cemetery,"  adjacent  to  Oxangeville,  or  to 

the  cemetery  now  owned  by  the  corporation  of  the  said  town 

of  Orange ville,  and  known  as  the  "  Town  Cemetery ; "   and 

the  remains  of  the  dead  so  removed  shall  be  re-interred  at  the 

expense  of  the  said  trustees  and  their  successors,  in  burial 

places  or  plots  corresponding  in  size,  as  nearly  as  may  be,  with 

those  from  which  such  remains  shall  have  been  removed. 

Notice  of  5.  The   said   trustees,   and   the   survivor  or  survivors   of 

removal  them  and  their  successors  in  office,  before  removing  the  remains 
of  the  dead,  in  the  last  preceding  section  authorized,  shall, 
during  the  period  of  one  month,  publish  a  notice  once  a  week 
in  the  Ontario  Gazette^  and  in  one  newspaper  published  in  the 
town  of   Orangeville,  which  said   notice  shall  set  forth  the 
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powers  in  the  last  preceding  section  granted,  and  that  persons 
owning  burial  lots  from  which  the  remains  of  the  dead  are 
sought  to  be  removed,  will,  upon  removing  the  said  remains 
either  to  the  Forest  Lawn  Cemetery  or  to  the  Town  Cemetery 
aforesaid,  receive  conveyances  of  burying  plots  therein,  corres- 
ponding in  size,  as  nearly  as  may  be,  with  those  lots  from 
which  the  remains  of  the  dead  shall  have  been  so  removed ; 
and  the  said  trustees  and  their  successors  shall  be  required  to 
procure  and  furnish  such  conveyances,  and  to  pay  all  reason- 
able expenses  incurred  or  sustained  in  or  by  reason  of  such 
removal  and  re-interment  of  said  remains  in  such  cemetery 
aforesaid. 

6.  It  shall  be  the  duty  of  the  said  trustees,  and  the  sur-  Care  to  be 
vivor  or  survivors  of  them,  and  their  successors,  to  use  due  J^^aiMapere- 
care  and  diligence  that  all  the  remains  of  the  dead  have  been  moved  before 
removed  from  the  said  lands  before  they  lease,  mortgage  or  **^®  °^  ^^^ 
sell  as  aforesaid,  but  the  title  of  any  lessee,  mortgagee  or  pur- 
chaser shall  not  be  affected  or  prejudiced  by  reason  only  of  the 
non-removal  of  any  remains  of  the  dead  from  the  portion  or 
portions  so  leased,  mortgaged  or  sold,  if  it  shall  be  made  to 
appear  to  the  county  judge  of  the  county  of  Dufferin  for  the 
time  being,  and  if  ne  shall  so  certify  under  his  hand,  that  all 
the  remains  of  the  dead,  sb  far  as  the  same  could  be  discovered, 
have  been  removed  from  the  said  portion  or  portions  so  leased, 
mortgaged  or  sold ;  and  such  certificate  shall  be  registered  in 
the  registry  office  for  the  said  county,  on  the  production  thereof 
to  the  registrar,  and  the  payment  to  him  of  one  dollar  as  a  fee 
for  such  registration. 


CHAPTER  82. 


An  Act  to  amend  the  Act  to  incorporate  Knox  Col- 

le^e. 

[Assented  to  4fth  March,  1881.] 


^r>^ 


WHEREAS  Knox  College,  by  its  petition,  represents  that  Preiunble. 
the  said  college  is  an  institution  for  the  theological  edu- 
cation of  students  for  the  ministry  of  the  Presbyterian 
Church  in  Canada,  and  has  been  incorporated  for  that  purpose 
by  chapter  sixty-nine  of  the  statutes  of  the  then  Province  of 
Canada,  passed  in  the  session  held  in  the  twenty-second  year 
of  the  reign  of  Her  Majesty  Queen  Victoria ;  that  since  the 
foundation  of  said  college  between  three  hundred  and  four 
hundred  students  have  received  in  it  their  theological  edu- 
catioo;  that  nearly  all  the  students  of  said  college  have 
received  the  greater  part  of  their  literary  education  at 
University    College,    Toronto ;    that   the    students   of   Knox 

College 


Digitized  by 


Google 


504 


Chap.  82. 


KNOX   COLLEGE. 


44  Vic. 


College  will,  to  a  great  extent,  seek  their  education  in  arts  at 
said  University  College ;  that  neither  the  University  of  To- 
ronto nor  said  Knox  College  has  power  to  confer  degrees  in 
divinity,  and  the  said  students  are  thus  precluded  from  obtain- 
ing such  degrees  from  the  institutions  where  they  have  received 
their  literary  and  theological  education;  that  the  said  col- 
lege has  a  staff  of  professors  and  tutors,  and  a  valuable  theo- 
logical library,  and  has  erected  large  and  expensive  buildings 
at  Toronto,  in  proximity  to  said  University  College,  for  the  pur- 
pose of  affording  a  thorough  e<lucation  to  the  said  students  for 
the  ministry  of  said  Presbyterian  Church ;  and  that  said  Knox 
College  is  already  partially  endowed,  and  is  constantly  receiv- 
ing further  sums  towards  completing  said  endowment;  and 
whereas  the  said  Knox  College  has  prayed  that  in  order  to 
promote  a  higher  standard  of  theological  learning,  and  to  pre- 
vent its  students  from  being  compelled  to  resort  to  other  col- 
leges for  degrees  in  divinity,  power  might  be  granted  to  it  to 
confer  such  degrees ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Power  to  con- 
fer de^es  in 
Divinity. 


1.  The  senate  of  Knox  College  sh^U  have  power  to  confer 
the  degrees  of  Bachelor  of  Divinity  and  Doctor  of  Divinity 
upon  graduates  in  Arts  of  such  universities  as  the  said  senate 
shall  recognize  for  that  purpose,  as  well  as  upon  such  stud- 
ents of  the  said  college  as  are  now  taking  the  regular  course 
of  study  therein,  or  have  before  the  passing  of  this  Act  com- 

?leted  the  said  course,  and  are  now  ordained  ministers  of  the 
resbyterian  Church  in  Canada,  subject  however,  in  either 
case,  to  such  regulations  as  to  examination  or  otherwise  as 
may,  from  time  to  time,  be  prescribed  by  by-law  of  the  said 
senate. 


Honorary  de- 
grees. 


3.  The  said  senate  shall  also  have  power  to  confer  the 
honorary  degree  of  Doctor  of  Divinity,  and  may  make  by-laws 
and  regulations  touching  any  matter  or  thing  pertaining  to  the 
conditions  on  which  said  degree  may  be  conferred. 
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CHAPTER  83. 

An  Act  to  authorize  the  trustees  of  St.  Andrew's 
Church,  Williamstown,  to  sell  certain  land. 

[Assented  to  ^th  March,  1881.] 

WHEREAS  John  McArthur,  Daniel  Campbell,  Alexander  J.  Preamble. 
Grant,  John  W.  Ferguson,  and  Duncan  B.  McLennan, 
trustees  of  St.  Andrews  Church,  Williamstown,  within  the  ' 
bounds  of  the  Presbytery  of  Glengarry,  in  connection  with  the 
Presbyterian  Church  in  Canada,  have,  by  their  petition,  prayed 
that  the  said  trustees  be  empowered  to  sell  and  dispose  of  the 
west  half  of  lot  number  eleven  in  the  first  concession  or 
range  south  side  of  the  River  aux  Raisins,  in  the  township  of 
Charlottenburgh,  as  described  in  the  patent  thereof  from  the 
Crown,  and  to  apply  the  proceeds  of  such  sale  for  the  benefit  of 
the  resident  minister  for  the  time  being  and  his  successors;  and 
whereas  the  said  parcel  of  land  is  at  a  considerable  distance  from 
the  manse,  and  has  been  heretofore  mainly  valuable  for  the  fire- 
wood supplied  therefrom  for  the  use  of  the  resident  minister, 
which  supply  of  firewood  is  now  exhausted;  and  whereas  the 
said  lot  of  land  could  not  be  made  available  for  any  useful  pur- 
pose without  expending  a  larger  sum  of  money  than  the  same  is  • 
worth,and  has  in  consequence  become  unproductive  and  yields  no 
revenue;  and  whereas  it  is  for  the  benefit  of  the  resident  min- 
ister for  the  time  being,  and  his  successors,  that  the  said  parcel 
of  land  should  be  sold,  and  the  proceeds  of  the  sale  invested  for 
the  benefit  of  the  said  resident  minister  for  the  ,time  being,  and 
his  successors;  and  whereas  the  resident  minister,  the  said  con- 
gregation and  the  Presbytery  of  Glengarry  are  consenting 
parties  to  the  sale  and  disposal  of  the  said  land;  and  whereas 
the  resident  minister  is  provided  by  the  said  congregation  with 
a  manse  and  another  lot. of  land  adjoining  the  manse  sufficient 
for  all  his  wants  and  requirements;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  The  said  John  McArthur,  Daniel  Campbell,  Alexander  Sale  of  land 
J.  Grant,  John  W.  Ferguson,  and  Duncan  B.  McLennan,  all  of  »"*horized. 
the  township  of   Charlottenburgh,  trustees    of  St.  Andrew's 
Church,  Williamstown,  in  the  county  of  Glengarry,  in  connec- 
tion with  the  Presbyterian  Church  in  Canada,  and  the  sur- 
vivor or  survivors  of  them,  or  their  successors   in   office,  shall 
have  full  power  and  authority  to  contract  and  to  sell  the 
said  west  half  of  lot  number  eleven,  in  the  first  concession 
or  range  south  side  of  the  River  aux  Raisins,  in  the  township         ^ 
of  Charlottenburgh,  as  described  in  the  patent  thereof  from  the 
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Crown,  in  one  or  more  parcels,  from  time  to  time,  at  private 
sale  or  by  public  auction,  for  cash  or  on  credit,  secured  in  such 
manner  as  to  them  seems  fit,  with  power  to  buy  in  at  any 
auction  or  auctions,  and  to  resell,  or  rescind,  or  vary  any  sale  or 
contract  tor  sale  that  may  have  been  entered  into,  and  resell 
without  being  responsible  for  any  loss  or  deficiency  thereon, 
and  on  any  sale  or  sales,  conveyances  execute  and  deliver  and 
the  consideration  money  demand  and  receive,  and  to  release 
all  mortgages  or  other  security  that  may  be  given  for  the  pur- 
chase money  or  of  any  part  thereof. 

Appiiofttion  of  2,  The  vendors  shall  apply  the  proceeds  of  such  sale  for 
Pj^®**^  ®^  the  benefit  of  the  resident  minister,  for  the  time  being,  of  the 
said  congregation  of  St.  Andrew's  Church,  Williamstown/and 
his  successors,  in  compliance  with  the  terms  of  the  original 
deed  in  that  behalf :  Provided  always  that  the  purchaser  or 
purchasers  shall  not  be  responsible  for  the  application  of  the 
moneys  arising  from  the  sale  of  the  said  lot,  or  any  part  thereof. 


Rights  not 
affected. 


3.  Nothing  in  this  Act  contained  shall  be  construed  to  affect 
any  rights  of  any  other  person  or  persons  in  respect  of  said 
lands,  nor  any  liens  or  incumbrances  now  existing  on  or 
against  said  lands. 


CHAPTER  84. 


An  Act  to  provide  for  the  sale  of  the  Rectory  House 
and  Lands  belonging  to  St.  John's  Chnrchy  in  the 
Township  of  London. 

[Assented  to  4tk  March,  1881.] 

Preamble.  TTTHEREAS  the  rector  and  churchwardens  of  St.  John's 
VY  Church,  in  the  township  of  London,  have,  by  their  peti- 
tion, prayed  for  the  passing  of  an  Act  to  give  permission  to 
the  said  the  rector  and  churchwardens  of  St.  John's  Church, 
in  the  township  of  London,  to  sell  the  rectory  house  and 
site  belonging  to  the  said  church,  the  same  being  part  of 
lot  number  fifteen,  in  the  third  concession  of  the  saia  township 
of  London,  and  to  apply  the  proceeds  derived  from  such  sale 
in  and  towards  building  a  new  rectory  house,  on  a  site  of  about 
two  acres  to  be  purchased  or  procured  by  the  vestry  of  the 
said  church  for  that  purpose,  in  or  near  the  village  of  St  John's, 
in  the  said  township  of  London;  and  whereas  the  present 
situation  of  the  said  rectory  house  is  not  as  convenient  as  it 
would  be  if  it  were  changed  to  the  proposed  new  site ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  such  petition ; 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  rector  and  churchwardens  of  St.  John's  Church,  in  Sale  of  certain 
the  township  of  London,  shall  have  full  power  and  authority  i^od.  *^^ 

to  sell  and  absolutely  dispose  of  the  following  lands  and 
premises,  namely: — That  part  of  lot  number  fifteen,  in  the 
third  concession  of  the  township  of  London,  which  is  marked 
"  Reserve,"  in  the  survey  made  by  B.  Springer,  Esquire,  Pro- 
vincial Land  Surveyor,  of  that  part  of  the  said  lot  number 
fifteen,  known  as  block  "  A/'  being  composed  of  two-and-a-half 
acres  of  land  more  or  less,  which  may  be  better  known  and 
described  as  follows : — Commencing  at  a  point  in  the  north- 
easterly boundary  of  the  Proof  Line  Road,  at  the  distance  of 
five  chains,  ninety-one  and  a  half  links  from  the  intersection 
of  the  said  road,  and  the  road  allowance  between  the  second 
and  third  concessions,  and  known  as  Huron  street;  thence 
north-westerly  along  the  said  boundary  four  chains ;  thence 
north-easterly  at  right  angles  to  the  Proof  Line  Road  six 
chains,  eighty-four  links,  more  or  less,  to  the  south-westerly 
boundary  of  Brough  street ;  thence  south-easterly  alon^  the 
said  boundary  four  chains,  eleven  and  two-fifths  links ;  thence 
south-westerly  at  right  angles  to  the  Proof  Line  Road,  five 
chains,  fifty-eight  lirJts,  more  or  less,  to  the  place  of  beginning; 
and  any  deed  executed  by  said  rector  and  churchwardens  shwl 
vest  in  the  purchaser  a  fall,  clear,  and  absolute  title  to  the  said 
lands,  subject  only  to  any  leases  thereof,  or  rights  granted 
therein,  or  incumbrances  or  liens  created  thereupon,  by  com- 
petent authority  prior  to  such  sale,  and  also  to  any  mortgage 
that  may  be  executed  thereof  to  secure  all  or  any  of  the  pur- 
chase money  thereof. 

2,  The  proceeds  of  such  sale  or  sales  of  the  said  lands  as  the  Application 
same  may  be  from  time  to  time  paid,  or  as  the  same  may  come  in,  ^12^**^  ^^ 
shall  be  by  the  said  rector  and  churchwardens  invested  in  the 
purchase  or  building  of  a  rectory  house  on  a  site  of  about  two 

acres,  to  be  purchased  or  procured  by  the  vestry  of  the  said 
church  for  that  purpose,  in  or  near  the  village  of  St.  John's  in 
the  said  township  of  London. 
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Preamble. 


CHAPTER  85. 

An  Act  respecting  St.  Paul's  Church,  in  the  Tcnvn  of 
Woodstock. 

[Aasevted  to  4fth  March,  1881.] 

WHEREAS  by  an  Act  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  passed  in  a  session  thereof  held  in 
the  thirty-ninth  year  of  the  reign  of  Her  Majesty,  intituled 
"  An  Act  respecting  certain  lands  belonging  to  Saint  Pauls 
Church  in  the  town  of  Woodstock,"  certain  powers  were 
granted  to  the  church  wardens  of  the  said  church  for  the  time 
being,  with  the  consent  of  the  rector  and  vestry  to  be  obtained 
as  therein  specified,  to  apply  one  equal  third  of  the  proceeds 
of  the  sales  of  the  lands  therein  mentioned,  then  or  thereafter 
to  be  made,  towards  the  purchase  of  a  new  site  within  the 
said  town  of  Woodstock  for  a  church,  parsonage  house,  and 
school  house  belonging  to  the  said  Church  of  England,  and 
towards  the  erecting  thereon  such  church,  parsonage  house  and 
school  house ;  and  whereas  by  the  petition  of  the  rector,  vestry, 
and  church  wardens  of  the  said  church,  it  is  represented  that 
it  would  be  greatly  to  the  benefit  of  the  said  church  that  the 
additional  powers  hereinafter  contained  should  be  vested  in  the 
said  church  wardens  for  the  time  being,  in  respect  of  the  said 
lands  and  the  proceeds  of  the  sales  thereof;  and  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


Proceeds  of  1.  It  shall  be  lawful  for  the  church  wardens  of  the  said 

maybe  applied  rectory  for  the  time  being,  with  the  consent  in  writing  of  the 
whoUy  to  pay-  rector  of  the  said  church,  and  also  with  the  consent  of 
mentofdebt.  ^j^^  vestry  of  the  said  church  first  had  and  obtained  at 
a  special  meeting  of  the  said  vestry  called  and  held  for  that 
purpose,  to  apply  the  whole  of  the  proceeds  of  the  sales  of  the 
lands  in  the  Act  first  in  recital  mentioned,  heretofore  made  or 
hereafter  to  be  made,  towards  the  payment  of  a  debt  due  by 
the  said  vestry  in  the  building  of  a  church  erected  by  them  on 
the  south  side  of  Dundas  street,  in  the  town  of  Woodstock, 
and  towards  the  purchase  of  a  new  site  within  the  said  town 
of  Woodstock,  for  a  parsonage  house  and  school  house,  and 
towards  the  erecting  thereon  or  on  any  site  they  may  at  pre- 
sent possess,  such  parsonage  house  and  school  house. 


Sale  or  pledge 
of  secuntieB 
authorized. 


2.  The  said  church  wardens  may  from  time  to  time,  with 
such  consents  as  aforesaid,  sell,  assign,  mortgage  or  pledge  all 
such  principal  moneys,  interest  and  rents,  and  all  mortgages, 
leases,  stocks  and  shares,  or  other  securities  in  which  the  same 
are  now  or  may  hereafter  be  invested,  subject,  however,  to  all 
incumbrances  thereon  already  created  by  them. 

CHAPTER 


Digitized  by 


Google 


1881.  R.  C.  BISHOPS,  TORONTO  AND  KINGSTON.        Chap.  86.  509 


CHAPTEE  86. 

Aa  Act  to  amend  the  Act  to  incorporate  the  Eoman 
Catholic  Bishops  of  Toronto  and  Kingston,  in 
Canada,  in  each  Diocese. 

[A88€7Ued  to  Uh  March,  1881.] 

WHEREAS  the  Roman  Catholic  Episcopal  Corporation  for  Preamble, 
the  diocese  of  Toronto  in  Canada,  hath,  by  its  petition, 
set  forth  that  doubts  have  arisen  as  to  the  power  of  the  said 
corporation  under  the  Act  passed  in  the  eighth  year  of  the 
reim  of  Her  Majesty  Queen  Victoria,  chaptered  eighty-two, 
intituled  "  An  Act  to  incorporate  the  Roman  Catholic  Bishops 
of  Toronto  and  Kingston,  in  Canada,  in  each  Diocese,"  to  mort- 
gage the  lands  held  by  the  said  corporation  ;  and  whereas  the 
said  corporation  hath  prayed  that  the  said  Act  may  be 
amended  so  as  to  remove  said  doubts,  and  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  Roman  Catholic  Episcopal  Corporation  for  the  Power  to 
diocese  of  Toronto  in  Canada,  shall   have   power  to  borrow  J^^*^® 
moneys  on  mortgage  security  of  the  real  estate  of  said  cor- 
poration for  the  purpose  of  purchasing  real  estate,  for  any  of 

the  purposes  of  the  said  corporation,  or  for  the  purpose  of  erect- 
ing, finishing,  or  repairing  any  church,  chapel,  seminary,  or 
clergyman's  residence  erected,  or  to  be  erected,  and  for  en- 
larging the  same,  or  to  pay  off  any  debt  which  may  have  been 
or  may  be  incurred  by  such  corporation :  Provided  that  such  Proviso, 
mortgages  shall  be  executed  by  the  same  parties  and  in  the 
same  manner  as  required  by  the  fifth  section  of  the  said  Act 
respecting  the  execution  of  deeds  and  conveyances. 

2.  All  moneys  borrowed  by  and  in  the  name  of  the  said  cor-  Existing 
poration,  for  which  mortgages  have  been   given   on  the  real  ™^^*^*^ 
estate  of  the  corporation  in  conformity  with  the  requirements 

of  the  fifth  section  of  the  said  Act,  shall  form  a  lien  and  are 
hereby  created  incumbrances  on  the  lands  covered  by  such 
mortgages,  and  the  said  the  Roman  Catholic  Episcopal  Corpora- 
tion of  the  diocese  of  Toronto,  in  Canada,  is  hereby  declared  to 
be  bound  for  the  payment  of  the  same,  notwithstanding  that,  at 
the  time  of  the  execution  of  such  mortgages  the  said  corpora- 
tion may  have  had  no  power  to  borrow  money  on  mortgage, 
and  this  Act  shall  not  be  held  to  relieve  or  discharge  the  said 
corporation  of  or  from  any  liability  or  claim  now  existing 
against  the  same. 
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Lenderenot  3.  The  person,  or  persons,  or  corporations  from  whom  such 
appfication^of  Hioneys  shall  be  borrowed  on  the  said  mortgage  security  shall 
pupchaae  not  be  obliged  to  see  to  the  application  of  the  said  moneys  or 
"aoney.  ^£  j^y  pj^  thereof. 


readwiui^s  ^  4.  This  Act  and  the  said  Act  passed  in  the  eighth  year  of 
Vic.,  c.  82.  the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  eighty- 
two,  shall  be  read  together  and  shall,  with  the  amendments 
hereby  made,  form  one  Act  so  far  as  the  said  the  Roman  Catholic 
Episcopal  Corporation  of  the  diocese  of  Toronto,  in  Canada^  is 
concerned. 


CHAPTEK  87. 
An  Act  to  incorporate  the  Toronto  Baptist  College. 

lAssented  to  4th  March,  1881.] 

Preamble.  TT7HEREAS  it  has  been  represented  to  the  Legislature  of 
VY  this  Province,  that  the  Honourable  William  McMaster, 
oi  Yorkville,  Senator  of  the  Dominion  of  Canada,  has  purchased 
from  the  Crown  certain  lands,  particularly  described  in  the 
conveyance  thereof  from  the  bursar  of  the  university  and  col- 
leges at  Toronto,  to  the  said  the  Honourable  William  McMas- 
ter, which  conveyance  bears  date  the  twenty-third  day  of 
March,  one  thousand  eight  hundred  and  eighty,  for  the  pur- 
pose of  erecting  thereon  suitable  buildings  for  a  theological 
college  for  the  education  and  training  of  students  preparing 
for  the  ministry  of  the  Regular  Baptist  denomination,  which 
buildings  are  now  in  course  of  erection ;  and  whereas  by  deed 
bearini^  date  the  first  day  of  December,  one  thousand  eight 
hundred  and  eighty,  the  said  the  Honourable  William  McMas- 
ter, has  transferred  the  said  lands  to  the  trustees  hereinafter 
named,  upon  the  trusts  in  the  said  deed  set  out ;  and  whereas 
the  said  trustees  have,  by  their  petition,  asked  for  an  Act  of 
incorporation ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Incorporation  1-  The  Honourable  William  McMaster,  the  Honourable 
and^corporate  Alexander  Mackenzie,  and  the  Reverend  John  Harvard 
Castle,  D.D,,  of  Toronto  ;  the  Reverend  Andrew  Heber  Munro, 
Thomas  James  Claxton,  Albert  Azro  Ayer,  and  John  Turn- 
bull,  of  Montreal ;  William  Craig,  of  Port  Hope ;  John  Dry- 
den,  of  Whitby  Township ;  William  J.  Copp,  of  Hamilton  ; 
James  Mill^,  of  St.  Catharines  ;  Thomas  S.  Shenston,  and  Wil- 
liam Buck,  of  Brantford ;  Charles  Raymond,  of  Quelph  ;  Henry 
Moyle,  of  Paris,  and  John  Alexander  Boyd,  Arthur  Robinson 

McMaster, 


name. 
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McMaster,  Humphry  Ewing  Buchan,  Joseph  Benjamin  McAr- 
thar,  and  Daniel  Edmund  Thomson,  of  Toronto  being  the  trus- 
tees named  in  the  said  trust  deed,  and  all  such  other  persons  as 
shall  hereafter  become  trustees,  in  accordance  with  the  terms 
of  the  said  trust  deed  and  of  any  constitution,  by-laws,  or 
regulations,  which  may  be  adopted  by  the  said  trustees  and 
their  successors,  shall  be  and  are  hereby  constituted  and  de- 
clared to  be  a  body  corporate,  by  the  name,  style,  and  title  of 
"  The  trustees  of  the  Toronto  Baptist  College,"  and  by  that 
name,  shall  and  may  have  perpetual  succession,  and  a  common 
seal,  with  power  to  break,  alter  and  change  the  same  at  pleas- 
ure, may  sue  and  be  sued,  contract  and  be  contracted  with,  in 
the  said  corporate  name,  for  all  or  any  of  the  objects  aforesaid, 
and  the  said  trustees  and  their  successors  shall  have  full  power 
to  make  and  establish  a  constitution  and  all  such  and  so  many 
rules,  orders,  by-laws,  and  regulations,  not  being  contrary  to 
the  laws  of  this  Province  or  this  Act,  as  they  shall  deem  useful 
or  necessary,  as  well  concerning  the  system  of  education  to  be 
observed  and  followed  in  the  said  college,  as  for  the  conduct 
and  government  thereof,  and  for  the  superintendence,  advan- 
tage and  improvement  of  all  property,  real  or  personal,  which 
may  belong  to  the  said  corporation  :  Provided  always,  that  no  Proviso 
constitution,  rule,  by-law,  order  or  regulation,  which  shall  be 
made  and  established  by  the  said  corporation  in  manner  afore- 
said, shall  be  of  any  force  or  effect  until  the  same  shall  have 
been  sanctioned  by  a  vote  of  at  least  two-thirds  in  number  of 
the  trustees  present  at  any  regular  meeting. 

2.  The  said  corporation  shall  be  able  and  capable  in  law  to  Power  to  tfl- 
take,  purchase  and  hold,  by  any  legal  title  whatsoever,  all  such  projirty!  ^ 
lands,  tenements,  possessions,  and  property,  real  and  personal, 
as  may  be  necessary  for  the  actual  use  and  occupation  of  the 
said  college,  and  for  residences  for  the  professors,  tutors,  stu- 
dents and  officers  thereof,  with  gardens  or  pleasure  grounds 
pertaining  thereto,  already  conveyed  or  hereafter  to  be  con- 
veyed to  the  said  trustees ;  and  to  accept  and  hold,  within  the 
limits  hereinafter  prescribed,  for  the  benefit  ot  the  said  college, 
any  gifts,  devises,  or  bequests  of  any  property,  real  or  personal, 
to  sell  and  alienate  any  property  so  given,  devised  or  be- 
queathed, and  to  apply  the  proceeds  of  such  sale  or  sales  for 
the  use  and  benefit  of  the  said  college,  and  to  invest  such 
moneys  as  they  deem  advisable,  upon  such  securities  as  to  the 
said  trustees  shall  seem  meet :  Provided  that  no  gift  or  devise  Proviso, 
ot  any  real  estate,  or  of  any  interest  therein,  in  favour  of  the 
said  corporation,  shall  be  valid  unless  made  by  deed  or  will 
executed  by  the  donor  or  testator  at  least  six  months  before 
his  death;  and  Provided  always,  that  real  estate  not  re- 
quired for  the  use  and  occupation  of  the  said  college,  or 
for  the  residences  of  the  professors,  tutors,  students  and 
officers  thereof,  as  aforesaid,  shall  not  at  any  time  be  h»'ld 
by  it  for  a  longer  period  than  seven  years,  and  that  any  such 
real  estate  not  sold  and  alienated  within  seven  years  of  the 

time 


Digitized  by 


Google 


512 


Chap.  87. 


TORONTO   BAPTIST  COLLEGE. 


44  Vic. 


time  when  the  same  is  received  by  the  said  corporation,  shall 
revert  to  the  party  from  whom  it  came  to  the  corporation,  or 
to  his  or  her  heirs  or  devisees. 


Power  to  ap- 
pointattomey. 


3.  The  said  corporation  shall  further  have  the  right  of  ap- 
pointing an  attorney  or  attorneys  for  the  management  of  its 
affairs  and  all  other,  the  usual  rights,  powers  and  franchises 
incident  to  a  body  corporate. 


Appointment^      4.  The  said  trustees  and  their  successors  shall  be  the  con- 
profes&or^       trolling  body  of  the  said  college,  and  shall  have  full  and  exclu- 
officers  and      give  power  and  authority  as  to  the  appointment  and  dismissal 
servan  .         ^j  ^jj  professors,  tutors  and  teachers,  and  all  oflScers  and  ser- 
vants of  the  said  college,  and  for  and  in  respect  of  every  matter 
and  thing  connected  with  the  control,  maintenance  and  regula- 
tion thereof,  but  subject  to  all  the  laws  of  this  Province 
in  that  behalf. 

Appointment       5,  The  said  trustees  shall  have  full  power  and  authority  to 

and  removal  of  •    j.    j»       •  x       x  j  x  •    x  x       x 

trustees.  appomt,  dismiss  or  remove  trustees,  and  to  appoint  new  trustees 

from  time  to  time,  in  accordance  with  the  terms  of  the   said 
trust  deed,  and  of  any  constitution,  by-laws,  or  regulations* 
in  that  behalf  which  may,  in  accordance  with  the  terms  of  the 
said  trust  deed,  be  adopted  by  the  said  trustees. 


Meetings  of 
trustees. 


6.  The  first  regular  meeting  of  the  said  trustees  shall  be 
held  in  the  city  of  Toronto,  in  Jarvis  Street  Baptist  Church, 
on  Tuesday,  the  twelfth  day  of  April  next  after  the  passing 
of  this  Act,  at  the  hour  of  two  o'clock  in  the  afternoon,  of 
which  such  first  meeting  public  notice  shall  be  given  by 
advertisement  published  for  two  weeks  prior*  thereto  in  the 
newspaper  called  The  Canadian  Baptist]  and  thereafter  all 
the  meetings  of  the  said  trustees,  regular  and  special,  may 
from  time  to  time  be  held  at  such  time  and  place,  and  at 
such  intervals  and  in  such  manner,  and  subject  to  such  rules 
as  may  be  determined  by  the  said  trustees,  by  any  constitu- 
tion, by-laws,  or  regulations  so  to  be  adopted  by  them  as 
aforesaid. 


Election  ofj  7.  The  said  corporation  may  elect  such  officers  thereof,  from 

officers.  ticnQ  to  time,  as  may  be  provided  for  by  any  such  constitution, 

by-laws  or  regulations  so  to  be  adopted  by  them,  as  aforesaid, 
and  in  such  manner,  and  for  such  term  as  may  be  provided  for 
Proviso.  by  such  constitution,  by-laws  or  regulations :  Provided,  however, 

that  any  person  appointed  treasurer  of  the  said  corporation  shall, 
before  entering  upon  his  duties  as  such,  find  good  and  sufficient 
security  to  the  satisfaction  of  the  said  trustees  for  the  due 
performance  of  the  trusts  reposed  in  him. 

AppUcation  of      g^  ^.11  property  which  shall  at  any  time  belong  to  the  said 
revSue^  ^     corporation,  as  well  as  the  revenues  from  it,  shall  at  all  times 

be 
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be  exclusively  applied  and  appropriated  to  the  purposes  of  the 
said  college,  and  for  no  other  object  whatever. 

9.  The  faculty  of  the  said  college,  with  the  concurrence  of  p^er  to  con- 
the  board  of  trustees,  shall  have  power  to  confer  the  degree  of  Divi^yT'*^ 
Bachelor  of  Divinity  and  of  Doctor  of  Divinity  upon  graduates 

in  Arts  of  such  universities  as  the  said  faculty  snail  recognize 
for  that  purpose;  subject,  however,  to  such'  regulations  as  to 
examination  or  otherwise  as  may,  from  time  to  time,  h2  pre- 
scribed by  by-law  of  the  said  faculty. 

10.  The  faculty  of  the  said  college,  with  the  concurrence  of  J^onorary 
the  board  of  trustees,  shall  have  power  to  confer  the  honorary   ®^^®"* 
degree  of  Doctor  of  Divinity. 

1 1.  It  shall  be  the  duty  of  the  said  corporation,  at  all  times  Return  to  be 
when  they  may  be  called  upon  so  to  do  by  the  Lieutenant-Go v-  requLedbyth« 
ernor  of  this  Province,  to  render  an  account  of  their  property,  Lieutenant- 
in  which  shall  be  set  forth  in  particular  the  income  by  them  ^®^®™**'- 
derived  from  property  held  under  this  Act,  and  the  source  from 

*  which  the  same  has  been  derived,  and  also  the  number  of  pro- 
fessors and  teachers  employed  in  the  said  college,  and  the  num- 
ber of  scholars  under  instruction  and  the  course  of  instruction 
pursued. 


CHAPTER  88. 


An  Act  to  authorize   the   Trustees   of   the   Union 
Church,  at  Port  Colborne,  to  sell  certain  lands.    ^ 

[Assented  to  Uh  March.  1881.] 

WHEREAS  the  trustees  of  the  building  fund  of  the  Union  Preamble. 
Church,  in  the  village  of  Port  Colborne,  in  the  county 
of  Welland,  have,  by  their  petition,  set  forth  that,  by  deed, 
bearing  date  the  third  day  of  April,  in  the  year  of  our  Lord 
one  thousand,  eight  hundred  and  fifty-seven,  the  lands  herein- 
after mentioned  were  granted  to  the  trustees  therein  men- 
tioned, and  to  their  successors  in  office,  for  church  purposes ;  that 
the  present  trustees  under  Faid  deed  are  Thomas  Armstrong, 
Lewis  G.  Carter  and  James  Schofield ;  that,  by  memorial 
bearing  date  the  thirty-first  day  of  December,  in  the  year  of 
our  Lord  one  thousand,  eight  hundred  and  seventy- nine,  the 
original  subscribers  to  said  building  fund  of  said  church  have 
set  forth  that  many  of  the  denominations  for  which  said  Union 
Church  was  built  have  secured  other  suitable  places  of  worship ; 
that  said  church  is  at  present,  and  is  likely  to  be  in  the  future, 
occupied  by  only  one  congregation,  to  wit^  the  Presbyterian 
congregation,  and  that,  therefore,  the  said  trustees  should  take 
i2  necessary 
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necessary  steps  to  sell  the  said  church  to  that  body,  or  other- 
wise, as  to  them  may  seem  best ;  and  that  the  proceeds  arising 
from  the  sale  of  said  church  be,  by  the  said  trustees,  applied 
in  payment  of  the  debts  due  on  said  church,  which  are  largely 
in  excess  of  the  amount  which  can  be  realized  from  such  sale ; 
and  whereas,  in  and  by  the  deed  granting  said  lands  to  said 
trustees,  the  said  lands  can  only  be  sold  in  case  a  more  advan- 
tageous and  better  situation  for  a  union  church  can  be  pro- 
cured ;  and  whereas  all  requisite  formalities  have  been  complied 
with ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  said 
petition,  and  to  authorize  the  sale  of  the  said  lands ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Salebytrus-  1.  The  said  trustees  of  the  building  fund  of  the  Union 
g«8  author-  church,  in  the  village  of  Port  Colborne,  in  the  county  of  Wel- 
land,  for  the  time  being,  and  their  successors  in  office,  are 
hereby  empowered  to  grant,  bargain,  sell  and  convey  the  lands 
before  referred  to,  being  lot  number  five,  on  the  north  side  of 
Charlotte  street,  in  said  village  of  Port  Colborne,  absolutely  and 
freed  from  all  trusts,  of  whatsoever  nature  or  kind,  created 
by  or  under  the  deed  mentioned  in  the  preamble  to  this  Act, 
and  such  deed  of  conveyance  shall  be  valid  and  binding  upon 
all  parties  thereto,  but  expressly  subject  to  all  mortgages, 
liens  and  incumbrances  now  rightfully  existing  on  or  against 
said  lands. 

Application  of      2.  The  said  trustees  shall  hold  the  proceeds  of  such  sale  or 
J2^     °       sales,  as  the  case  may  be,  in  trust  to  apply  the  same  in  pay- 
ment of  all  debts  due  and  owing  by  said  church. 

Purchasers  3,    No  person  or  persons,  body  or   bodies  corporate,  who 

^^to  appU^  bare  purchased  or  shall  purchase  the  said  lands  or  any  part 
tion  of  pur-     thereof,  shall  be  in  any  way  bound  to  see  to  the  application,  or 
chase  money,   j^^  answerable  for  the  non-application   of  the  said  purchase 
money  or  any  part  thereof. 


CHAPTER  89. 


An  Act  to  vest  certain  lands  in  the  Town  of  Wood- 
stock in  Trustees,  and  to  authorize  a  sale  of  the 
same. 

[Assented  to  4tth  March,  1881.] 

Preamble.  TITHEREAS  lots  numbers  two  and  three,  on  the  east  side  of 
VV  Graham  street  in  the  town  of  Woodstoock,  were  by  letters 
patent,  bearing  date  the  twelfth  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four,  granted 
to  certain  trustees  therein  named,  in  trust  for  the  benefit  of  the 
Presbyterian  congi-egation  of  Woodstock,  in  connection  with  the 
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Church  of  Scotland;  and  whereas  an  Act  of  the  Parliament  of  the 
Province  of  Canada  was  passed  in  the  thirtieth  year  of  the  reign 
of  Her  Majesty  Queen  Victoria,  intitutled  "An  Act  to  authorize 
the  trustees  of  the  Presbyterian  congregation  of  the  town  of 
Woodstock,  in  connection  with  the  Church  of  Scotland,  to  sell 
certain  lots  in  the  said  town  held  by  them  in  trust  for  the  said 
congregation,"  and  under  and  by  virtue  of  said  Act,  a  certain 
portion  of  said  lot  number  two,  on  the  east  side  of  Graham 
street,  was  sold  and  conveyed  to  one  Caleb  Caister,  by  deed, 
dated  the  twenty-eighth  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-six,  which  piece  of  land 
so  conveyed  to  the  said  Caleb  Caister,  is  described  as  follows : 
Commencing  at  the  south-west  angle  of  lot  number  two,  then 
northerly  along  the  western  boundary  of  the  said  lot  fifty  feet, 
then  easterly  parallel  with  the  southern  boundary  of  the  same 
lot  two  hundred  and  thirteen  feet  (more  or  less)  to  the  eastern 
boundary  thereof,  then  southerly  along  the  said  eastern  boun- 
dary fifty  feet  to  the  south-east  comer  of  said  lot,  then  westerly 
along  the  southern  boimdarv  of  the  same  lot  two  hundred  and 
thirteen  feet  (more  or  less)  to  the  place  of  beginning  ;  and 
whereas,  by  deed  dated  the  twelfth  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-five,  the 
then  trustees  of  the  said  Presbyteinan  congregation  of  the  town 
of  Woodstock,  in  connection  with  the  iuhurch  of  Scotland, 
conveyed  all  that  portion  of  said  lot  number  two  on  the  east 
side  of  Graliam  street,  not  sold  to  the  said  Caleb  Caister,  and 
all  of  lot  number  three,  to  the  trustees  of  Chalmers*  church  in 
the  Town  of  Woodstock,  for  the  nominal  consideration  of  one 
dollar,  for  the  purpose  of  erecting  a  church  thereon  for  the  use 
of  the  congregation  of  said  Chalmers'  church  ;  and  whereas  the 
said  congregation  of  Chalmers'  church  in  the  town  of  Wood- 
stock, have  decided  not  to  erect  a  church  on  the  said  lands  so 
conveyed  to  them,  as  hereinbefore  mentioned,  for  that  pui'pose, 
and  the  said  congregation  is  desirous  that  the  said  lands  should 
be  vested  in  the  persons  hereinafter  named,  upon  and  for  the 
purposes  hereinafter  declared ;  and  whereas  the  membera  of 
the  said  Presbyterian  congregation  of  the  town  of  VVoodstock. 
in  connection  with  the  Church  of  Scotland,  have  joined  the 
said  Chalmers'  church  and  Knox  church  in  said  town  of  Wood- 
stock, and  the  St.  Andrew's  church  congregation  on  the  west 
quarter  town  line  of  the  township  of  East  Oxford,  and  the  said 
Presbyterian  congregation,  of  the  town  of  Woodstock,  in  con- 
nection with  the  Church  of  Scotland,  no  longer  exists  as  a 
congregation,  and  it  is  expedient  that  the  said  lands  should  be 
so  vested  in  trustees  and  the  same  sold  and  the  proceeds  divided 
as  hereinafter  provided ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Lot  number  three  and  that  portion  of  lot  number  two,  on  Lands  vested 
the  east  side  of  Graham  street,  in  the  town  of  W^oodstock,  not  ^^  *""*««»• 
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heretofore  sold  and  conveyed  to  Caleb  Caister,  are  hereby  vested 
in  William  Pott,  of  the  town  of  Woodstock,  in  the  county  of 
Oxford,  merchant,  William  A.  Reid  of  the  same  place,  mer- 
chant, and  Robert  Chambers,  of  the  township  of  East  Oxford, 
in  the  county  of  Oxford,  farmer. 

J^'e^dtoTeii  ^'  '^^  ^^^  WiUiam  Pott,  William  A.  Reid  and  Robert 
land.  Chambers,  and  the  survivors  of  them,  shall  have  full  power 

and  authority  to  sell  the  said  parcels  of  land  composed  of 
said  lot  number  two  and  that  portion  of  lot  number  three 
on  the  east  side  of  Graham  street,  not  heretofore  conveyed 
to  the  said  Caleb  Caister,  either  in  one  or  more  parcels, 
to  such  person  or  persons,  party  or  parties  as  may  be 
willing  to  become  the  purchaser  or  purchasers  thereof,  and  that 
in  such  manner,  whether  by  public  sale  or  private  contract,  or 
partly  by  the  one  way  and  partly  by  the  other,  and  at  such 
times  and  at  such  price  or  prices,  and  on  such  terms  of  payment 
and  security  as  to  them  or  a  majority  of  them  may  seem  best, 
and  by  a  good  and  sufficient  title  or  titles  under  their  hands 
and  seals  to  convey  the  same  when  so  sold  to  the  purchaser  or 
purchasers  thereof,  in  trust,  to  apply  the  proceeds  of  such  sale 
or  sales,  and  the  sale  or  aales  of  such  securities  as  may  be  taken 
by  them  as  aforesaid,  as  follows  : — 
Applioa-tion  of  First.  To  pay  all  necessary  costs  and  expenses  connected 
procee  .  ^.^j^  ^j^^  trust  hereby  created,  and  the  sale  and  disposal  of  the 
said  lands,  and  also  to  pay  the  congregations  of  Knox  church 
and  Chalmers'  church,  at  Woodstock  aforesaid,  all  costs  and 
expenses  incurred  by  them  in  connection  with  said  property. 

Second.  If  the  said  parcels  of  land  shall  produce  only  the 
sum  of  three  thousand  dollars,  or  any  less  sum,  after  paying  the 
expenses  connected  with  the  trusts  hereby  created,  and  the  sale 
and  disposal  of  the  lands  hereinbefore  mentioned,  and  the  costs 
and  expenses  of  the  congregations  of  Knox  church  and  Chal- 
mers' church,  in  connection  with  said  property,  they  are  to 
divide  the  same  equally  between  the  Presbyterian  congregations 
of  Chalmers*  church  and  Knox  church,  Woodstock,  and  St. 
Andrew's  church  on  the  west  quarter  town  line  of  the  township 
of  East  Oxford ;  but  if  the  said  lands  shall  produce  a  greater 
sum  than  three  thousand  dollars,  after  payment  of  all  costs 
and  expenses  as  aforesaid,  then  they  are  to  distribute  three 
thousand  dollars  equally  amongst  the  said  three  congregations 
and  to  pay  all  amounts  over  the  said  sum  of  three  thousand 
dollars  equally  between  the  congregations  of  Chalmers'  and 
Knox  churches,  of  \y'oodstock. 

Payments  to  3.  It  is  hereby  declared  that  moneys  received  for  the  said 
thTse veraf^  lands  may  by  the  said  trustees  be  paid  over  to  the  treasurers  of 
congregations  the  said  respective  congregations  for  the  use  of  the  said  several 
^y*™"*^®**  congregations  of  Chalmers'  church,  Knox  church  and  St. 
chai^e.^  Andrew's  church  above  mentioned,  and  that  the  receipts  of  the 

said  several  treasurers  of  the  said  "respective  churches  shall  be 

a  sufficient  discharge  to  the  said  trustees. 
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CHAPTER  90. 

An  x\ct  to  vest  in  the  newly  appointed  Trustees  of 
the  Marriage  Settlement  of  B.  H.  Dixon,  the  pro- 
perty therein  comprised,  and  to  authorize  the  sale 
and  leasing  thereof. 

[Assented  to  Wi  March,  1881.] 

WHEREAS  Benjamin  Homer  Dixon  and  Frances,  his  wife,T'«*°*^l«' 
have,  by  their  petition,  represented  that,  before  their 
marriage,  the  said  Benjamin  Homer  Dixon  was  seized,  in  fee 
simple,  in  possession  of  certain  real  estate,  situate  on  Wellesley 
street,  in  the  city  of  Toronto,  known  as  "  The  Homewood," 
containing  about  four  acres,  more  particularly  described  in  the 
indenture  hereafter  referred  to,  end  was,  also,  possessed  of  the 
personal  estate  in  the  said  indenture  referred  to;  that  shortly  be- 
fore said  marriage,  and  in  contemplation  thereof,  the  said  Benja- 
min Homer  Dixon,  by  the  said  indenture,  which  is  dated  the 
twenty-eighth  day  of  November,  one  thousand  eight  hundred 
and  sixty-six,  and  registered  in  the  registry  office  for  the  city 
of  Toronto  on  the  fifth  day  of  January,  one  thousand  eight 
hundred  and  sixty-seven,  conveyed  the  said  real  estate  unto 
Fitz  Eugene  Dixon  and  William  Henry  Boulton,  and  their 
heirs,  and  assigned  the  said  personal  estate  therein  mentioned  . 
unto  the  said  Fitz  Eugene  Dixon  and  William  Henry  Boulton, 
their  executors  and  administrators,  to  the  uses  and  upon  the 
trusts  following,  that  is  to  say  :  to  the  use  of  himself,  the  said 
Benjamin  Homer  Dixon,  for  life,  with  remainder,  after  his 
death,  to  the  use  of  said  Frances,  his  then  intended  wife,  for 
life,  and,  after  the  death  of  the  survivor  of  them,  to  the  use  of 
any  child  or  children  of  the  intended  marriage,  as  the  said 
Benjamin  Homer  Dixon  should  appoint,  and,  in  default  of 
appointment,  and  so  far  as  any  appointment  should  not  extend, 
to  the  use  of  all  the  children  of  the  said  intended  marriage, 
who,  beinff  a  son  or  sons,  should  attain  the  age  of  twenty-one 
years,  or,  being  a  daughter  or  daughters,  should  attain  that 
age  or  marry,  which  should  first  happen,  and  in  case  there 
should  be  no  child  of  the  said  intended  marriage,  who, 
being  a  son,  should  attain  the  age  of  twenty-one  years, 
or,  being  a  daughter,  should  attain  that  age  or  marry, 
then  to  the  use  of  the  said  Benjamin  Homer  Dixon, 
his  heirs  and  assigns  forever;  that  the  said  Fitz  Eugene 
Dixon  never  executed  the  said  indenture,  and  that  it  is  uncer- 
tain whether  he  ever  accepted  the  trusts  thereof ;  that  the  said 
William  Henry  Boulton  died  on  or  about  the  first  day  of 
February,  one  thousand  eight  hundred  and  seventy-four  ;  that 
the  said  Fitz  Eugene  Dixon  died  on  or  about  the  twenty- 
second  day  of  January,  one  thousand  eight  hundred  and 
eighty,  and,  at  the  time  of  his  death,  was  an  alien  domiciled 
abroad,  and  that  his  heir-at-law  is  also  an  alien  domiciled 
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abroad ;  that,  under  and  by  virtue  of  a  power  to  that  effect 
contained  in  the  said  settlement,  the  said  Benjamin  Homer 
Dixon  has  recently  appointed  two  new  trustees  thereof,  namely, 
James  Henderson  and  Frederick  William  Kingstone,  both  of 
the  said  city  of  Toronto,  barristers-at-law,  in  the  place  and  stead 
of  the  said  William  Henry  Boulton  and  Fitz  Eugene  Dixon, 
deceased,  but  that  the  real  and  personal  estate  comprised  in 
said  settlement  has  not  yet  been  conveyed  and  assigned  to  or 
vested  in  the  said  newly  appointed  trustees;  that,  neither 
under  the  said  indenture  of  settlement  or  otherwise,  is  there 
any  pow^r  to  sell  the  said  real  or  personal  estate,  or  any  part 
thereof,  or,  until  after  the  death  of  the  survivor  of  the  said 
Benjamin  Homer  Dixon  and  his  said  wife,  to  give  valid 
binding  leases  for  any  term  certain ;  that  there  are  six  children 
of  the  said  marriage,  the  youngest  of  the  age  of  one  year, 
and  that  the  said  Benjamin  Homer  Dixon  is  of  the  age  of 
sixty-one  years,  and  his  said  wife  of  the  age  of  forty-one  years; 
that  the  said  real  estate  has  been  and  now  is  occupied  by  the 
said  Benjamin  Homer  Dixon  and  his  said  wife,  as  a  residence 
and  garden  and  pleasure  grounds  appurtenant  thereto,  and  all 
such  garden  and  grounds  are  not  required  by  them,  and  are  a 
burden  to  them  by  reason  of  taxation  and  care,  and  that  the 
expense  thereof,  and  loss  of  benefit  that  would  result  if  the 
property  could  be  sold  or  let  are  detrimental,  not  only  to  them 
but  to  children  of  the  marriage  in  view  (among  other  views) 
of  reasonable  expectation  of  such  children  to  possess  such 
means  as  their  parents  might  accumulate  and  leave  at  their 
death;  that  the  ordinary  powers  to  sell  and  lease  usually 
inserted  in  all  well  drawn  settlements  of  real  estate  lor  the 
benefit  of  parents  and  their  children,  whether  drawn  by  con- 
veyancers or  by  direction  of  the  Court  of  Chancery,  were 
omitted  in  the  said  settlement  through  inadvertence ;  that  the 
said  real  estate  is  very  valuable  for  building  purposes,  and 
could  be  sold  or  let  within  a  reasonable  time  for  such  purposes, 
and  has,  irrespective  of  the  residence  thereon  and  buildings 
appurtenant  thereto,  and  sufficient  ground  to  hold  therewith, 
a  capacity  for  such  purposes  of  about  six  hundred  feet  of 
frontage  on  streets,  that  is  to  say,  four  hundred  feet  on 
Homewood  avenue  when  produced,  and  two  hundred  feet  on 
Wellesley  Place  ;  that  the  said  James  Henderson  and  Frederick 
William  Kingstone,  the  present  trustees  of  the  said  marriage 
settlement,  assent  to  the  said  petition  ;  and  the  said  petitioners 
have  prayed,  that  the  said  real  and  personal  estate,  now  sub- 
ject to  the  trusts  of  the  said  indenture  of  settlement,  may  be 
vested  in  the  said  James  Henderson  and  Frederick  William 
Kingstone,  for  the  estate  therein,  which  would  now  be  vested 
in  the  said  Fitz  Eugene  Dixon  and  William  Henry  Boulton,  if 
the  said  Fitz  Eugeno  Dixon  had  accepted  the  trusts  thereof, 
and  he  and  the  said  William  Henry  Boulton  were  now  living  ; 
and  that  powers  may  be  given  to  the  said  James  Henderson 
and  Frederick  William  Kingstone,  and  the  survivor  of  them, 
and  the  executors  and  administrators  of  such  survivor,  or  the 
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trustees  or  trustee  for  the  time  being  of  said  settlement,  or  any 
nominee  or  nominees  of  the  Court  of  ChauCery,  to  sell  and  to 
lease  the  said  property,  and  for  the  investment  and  disposition 
of  the  proceeds  of  sales  or  leases,  and  for  such  powers  and  pro- 
visions as  are  usual  and  proper  in  ante-nui)tial  settlements  of 
realty  directed  to  be  sold  for  the  benefit  of  children  of  the 
marriage  generally,  with  a  power  of  appointment  as  in  said 
indenture  contained  ;  and  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  The  said  real  and  personal  estate,  now  subject  to  the  Estate  vested 
trusts  of  the  said  indenture  of  settlement,  shall  be,  and  the  Jees.^^  *™*' 
same  hereby  is  vested  in  the  said  James  Henderson  and 
Frederick  William  Kingstone,  and  their  heirs,  executors  and 
administrators,  according  to  the  nature  and  quality  thereof  as 
joint  tenants,  for  the  estate  therein,  which  would  now  be 
vested  in  the  said  Fitz  Eugene  Dixon  and  William  Henry 
Boulton,if  the  said  Fitz  Eugene  Dixon  had  accepted  the  trusts 
thereof,  and  he  and  the  said  William  Henry  Boulton  were  now 
living. 

3.  The  said  James  Henderson  and  Frederick  William  Trustees  em- 
Kingstone,  and  the  survivor  of  them,  and  the  executors  and  ^iTorleaBe. 
administrators  of  such  survivor  or  other  the  trustee  or  trustees  for 
the  time  being  of  the  said  settlement, shall  have  full  power  to  sell, 
convey  and  dispose  of  the  said  real  and  personal  estate,  for  the 
whole  or  any  part  of  the  estate,  right,  title  and  interest  at  law 
or  in  equity  therein,  which  he,  the  said  Benjamin  Homer 
Dixon,  had  therein  at  and  immediately  before  the  exe- 
cution of  the  said  indenture,  free  from  the  claims  of  all  persons 
who  could  or  might  claim  thereunder,  or  under  him,  said 
Benjamin  Homer- Dixon,  save  only  purchasers,  mortgagees, 
lien  holders,  or  incumbrancers,  if  any,  and  saving,  as  aforesaid, 
may,  also,  under  the  provisions  hereafter  named,  lease  the 
said  real  estate,  or  any  parts  thereof:  Provided,  however,  that  Proviso, 
no  sale  or  lease  shall  be  made  during  the  lifetime  of  the  said 
Benjamin  Homer  Dixon  without  his  consent  in  writing  thereto, 
nor  after  his  death  during  the  lifetime  of  his  said  wife,  Frances, 
without  her  consent  in  writing  thereto. 

3.  Any  person  or  persons  who  may,  at  any  time,  have  Mode  of  sell- 
authority,  by  virtue  of  any  of  the  provisions  of  this  Act,  either  *"^  ^^  leasing, 
directly,  as  above  named,  or  indirectly,  as  trustees  for  the  time 
being  of  said  settlement,  or  as  appointee  of  the  Court  of 
Chancery,  to  sell  or  convey  or  lease,  may,  until  the  death  of 
the  survivor  of  the  said  Benjamin  Homer  Dixon  and  his  said 
wife,  with  the  consent  aforesaid,  and  subsequently,  as  they  or 
he  think  fit,  sell  or  lease  at  public  auction,  or  by  private 
contract,  for  cash  or  on  credit,  with  security  for  payment  by 
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reconveyance  by  way  of  mortgage  or  other  security,  and,  from 
time  to  time,  in  several  or  one  lot  or  lots,  with  power  to  buy 
in  at  any  auction  and  rescind  or  vary  any  contract  of  sale  or 
lease,  and  resell  or  relet,  without  being  responsible  for  any 
loss  occasioned  thereby,  and  the  purchase  money  and  rents 
receive  and  discharges  therefor  give,  and  any  one  paying  shall 
not  be  bound  to  see  to  the  application  of  the  purchase  money,  and 
any  sale  or  lease  may  be,  ujjon,  with  and  subject  to  any  stipu- 
lations, conditions,  covenants,  provisos  for  re-entry,  agree- 
ments for  renewal,  at  rents  to  be  detei-mined  by  arbitration, 
forfeiture  or  otherwise,  as  they  or  he  think  fit ;  and  if  it  shall 
so  happen  that,  by  reason  of  determination  or  of  forfeiture  of 
any  le<ise  or  contract  of  sale,  or  of  any  mortgage  they  or  he 
may  take  as  security,  the  lands  leased,  sold  or  mortgaged 
should  revert,  the  same  may  be  resold  or  relet,  with  any  and 
under  any  of  the  powers  herein  contained,  which  shall  not  be 
deemed  exhausted  ;  such  person  or  persons  may  lay  out  and  set 
apart  any  of  the  said  real  estate,  from  time  to  time,  as  and  for 
streets  or  lanes,  and  grant  rights  of  way  over  the  same,  or 
dedicate  the  same  to  the  public,  and  such  grants  may  be  on 
such  terms  as  they  or  he  see  fit. 

b ^Somt*?*  4.  The  Court  of  Chancery  may,  from  time  to  time,  appoint 
dLnceryr  any  person  or  persons  to  exercise  all  or  any  of  the  powers  or 
directions  by  this  Act  given  or  conferred,  either  solely  or 
jointly  with  the  said  James  Henderson  and  Frederick  William 
Kingstone,  or  with  either  of  them,  or  with  the  trustees  or 
trustee  for  the  time  being  of  said  settlement,  and  may  cancel, 
from  time  to  time,  its  appointments  and  reappoint ;  the  Court 
may,  at  all  times,  interfere  and  direct  as  to  the  disposal,  control 
and  investment  of  moneys,  but,  as  to  the  securities  hereinafter 
named  whereon  moneys  may  be  invested,  the  person  or 
persons  for  the  time  being  authorized  to  invest  may  invest  in 
any  such  securities,  and  power  to  invest  shall  not  be  confined  to 
mortgages  and  Government  securities. 

Inveetment  of  5.  All  moneys  received  as  proceeds  of  sales  or  rentals  or 
pr^edsof  otherwise,  shall,  after  deducting  all  expenses  for  insurance 
rentals.  against  loss  by  fire,  if  any,  of  the  trust  property,  and  all  taxes 

and  all  expenses  and  outlay  whatever  attendant  on  or 
towards  the  execution  of  any  of  the  powers  or  directions  by  this 
Act,  or  by  the  said  indenture  of  settlement,  given  or  conferred, 
or  on  directions  that  may  be  required  or  granted  by  the  Court, 
and  all  expenses  and  allowances  and  indemnity  to  trustees 
that  the  Court  may  think  proper,  including  allowances  to 
the  person  or  persons,  for  the  time  authorized  to  act,  for  his  or 
their  care,  trouble  and  responsibility,  in  like  manner  as  in 
case  of  a  trust,  shall  be  laid  out  and  invested  in  or  upon  real 
securities  in  Canada,  or  Government  securities  of  Canada,  or  of 
any  province  thereof,  the  debentures  of  any  municipality 
in  the  Province  of  Ontario,  or  in  any  other  manner  or  way 
authorized  by  the  Act  passed  in  the  forty-second  year  of  the 
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reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  twenty- 
one,  or  on  deposit  with  any  investment  company  in  said  Prov- 
ince, formed  chiefly  for  the  purpose  of  investing  on  real  estate, 
or  with  any  chartered  bank  in  said  Province. 

6.  The    annual  proceeds   of    the    said    investments   shall,  Application  of 
after    deducting    therefrom    as    aforesaid,  go    and   be    paid  ^^^l]^l^^' 
to  the  said  Benjamin  Homer   Dixon,  or  his  assigns,  during  vestments. 
his  life,  and,  after    his    death,    to    his    said   wife,    or    her 

assigns,  during  her  life,  and,  after  the  death  of  the  sur- 
vivor, the  principal  moneys  shall  be  held  for  and  applied  to 
the  use  of  the  child  or  children  of  the  said  marriage  as  the 
said  Benjamin  Homer  Dixon  shall,  by  virtue  of  the  powers  on 
him  conferred  in  or  by  said  indenture  of  settlement,  appoint, 
and,  in  default  of  appointment,  and,  so  far  as  any  appointment 
shall  not  extend  to  the  use  of  all  the  children  who,  being  a 
son  or  sons,  shall  attain  the  age  of  twenty-one  years,  or,  being 
a  daughtir  or  daughters,  shall  attain  that  age  or  marry,  and,  in 
case  there  shall  be  no  child  of  the  said  marriage  who,  being  a 
son,  shall  attain  that  age,  or,  being  a  daughter,  shall  attain 
that  age  or  marry,  then  k)  the  use  of  the  said  Benjamin  Homer 
Dixon,  his  heirs  or  assigns,  forever. 

7.  Nothing  in  this  Act  contained  shall  be  construed  to  pre-  Power  in 
vent  or  interfere  with  the  exercise,  from  time  to  time,  of  the  J^  appofnt*  " 
power  of  appointing  new  trustees,  contained  in  the  said  inden-  ment  of  tms- 
ture  of  settlement,  and  any  trustee  or  trustees  so  appointed  aff'ected. 
shall  have  all  the  powers  and  authorities  by  this  Act  conferred 

upon  the  said  James  Henderson  and  Frederick  William 
Kingstone. 


CHAPTER  91. 


An  Act  to  authorize  the  Law  Society  of  Ontario  to 
admit  Francis  Hew  Ecoles  as  a  Barrister-at-Law. 

[Assented  to  ^th  March,  1881.] 

WHEREAS  Francis  Hew  Eccles  has  by  his  petition  set  Pj^mbie. 
forth  that  he  was  on  the  eighteenth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty, 
duly  articled  to  an  attomey-at-law  to  serve  the  stipulated 
period  as  clerk  to  such  attorney,  that  he  did  thenceforth  until 
the  decease  of  his  father,  the  late  Henry  Eccles,  a  Queen's 
Counsel,  practising  in  Toronto,  being  a  period  exceeding  three 
years,  duly  serve  under  the  said  articles  in  the  practice  and 
study  of  the  said  profession ;  that  upon  the  death  of  the  said 
Heury  Eccles  circumstances  over  wnich  he  had  not  control 
compelled  him  to  discontinue  the  study  of  the  profession,  and 

that 
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that  he  has  for  some  time  past  been  again  diligently  engaged 
in  the  study  of  the  law  and  is  desirous  of  being  called  to  the 
Bar  of  Ontario,  and  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Law  society         1.  It  shall  be  lawful  for  the  Law  Society  of  Ontario,  upon 
HL^EcdefM  a  Payment  of  the  usual  fees,  to  call  and  admit  the  said  Francis 
barrister  on     Hcw  Eccles  to  the  degree  of  Barrister-at-Law  on  his  passing 
diUmw.^'^'^      the  usual  final  examination  prescribed  by  the  rules  of  the  said 
society  without  his  complying  with  any  other  requirements  or 
provisions  of  law  or  any  other  rules  or  regulations  of  the  said 
society ;  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. 
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Insurances  on  lives  of  husbands  and  parents  for  benefit  of  wives  and 

children    235 

Insured  may  direct  application  of  bonuses  and  profits 235 

Application  of  Act 235 

Insurance.     See  Mutual  Fire  Insurance    244 

Interpleader,  Act  respecting « 222. 

When  issue  may  be  tried  in  County  Court 222 

Costs,  order  for,  to  be  made  by  Judge  of  County  Court 222 

"  •  to  be  on  County  Court  scale  .  .• 223 

JOINT  Stock  Companies'  Letters  Patent  Act,  Act  to  extend  the 

powers  of  companies  incorporated  under 238 

Increase  of  capital  238 

Name  of  companies,  provision  as  to 238 

Additional  powers  which  may  be  granted  by  Supplementary 

Letters  Patent 238 

Notice  of  application,  Order  in  Council  may  regulate 239 

Judicature.    See  Ontario  Judicature  Act 15 

Jurors'  Act  of  1879,  Act  to  amend    221 
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KINGSTON,  City  of,  Act  to  confirm  certain  assessments  of 297 

"  Township  of,  and  Village  of  Portsmouth,  Act  to  close 

part  of  a  certain  road  allowance  between 299 

Knox  College,  Act  to  amend  the  Act  to  incorporate   50S 

LAKE  SCUGOG  Marsh  Lands  Drainage  Company.     See  Scug<^. .  380 

Law  Society  of  Upper  Canada,  Act  to  extend  the  powers  of 236 

Benchers  empowered  to  disbar  or  expel  in  case  of  misconduct.  237 

Barristers'  privileges  to  cease  on  being  disbarred    237 

Striking  solicitor  off  the  rolls   237 

Powers  of  visitors  in  certain  matters  vested  in  Benchers  ....  237 

Lennox  and  Addington,  County  of,  Act  respecting  the  debt  of 300 

Letters  Patent.     See  Joint  Stock  Companies   23S 

See  Timber  Slide  Companies 239 

Liquor  Selling.     See  Illicit  liquor  selling 274r 

London,  City  of,  Act  to  authorize  the  corporation  of,  to  sell  certain 

Lands 303 

London  East,  Act  to  authorize  Village  of,  to  construct  and  maintain 

waterworks  and  to  incorporate  said  Village  as  a  Town 305 

London  West.     See  Petersville 350 

MARRIED  women,  discharge  of  mortgage  by.     See  Registry  Act. .   228 

"      See  Dower 233 

Mercer  Reformatory.     See  Central  Prison     290 

Midland  Railway  of  Canada,  Act  respecting  421 

Millpoint,  Village  of.  Act  respecting 326 

Mortgages  and  sales  of  personal  property.  Act  to  further  amend  the 

Revised  Statute  respecting 232 

Statement  to  be  filed  yearly  or  mortgage  invalidated 232 

Mortgage,  discharge  of,  by  married  woman.     See  Registry  Act  ....   228 

Municipal  Amendment  Act  of  1881 261 

Costs  of  suits  when  solicitor  paid  by  salary 261 

Court  houses,  by-laws  to  raise  money  for  building,  assent  of 

electors  not  required  for 261 

Sinking  fund,  investment  of 262 

Industrial  farms,  power  to  compel  persons  to  work  on 262 

Who  liable  to  be  sent  to 263 

Nuisances  and  begging,  prevention  of 263 

Chimneys,  regulating  construction  of   263 

Telegraph  poles,  etc.,  regulating  erection  of 264 

Children,  prevention  of  accidents  to 264 

Road  allowances,  protection  of  mimicipality  and  officers  in 

case  of  mistake  in  opening 264 

Compensation  to  be  made  by  municipality 264 

Drainage  by-laws,  provisions  as  to    265 

Drain  used  by  another  municipality 265 

Police  and  their  pay    265 

Fire  and  police  force,  superannuation  and  l)enefit  funds  for. .   266 

Negligence,  tender  of  compensation  in  actions  for 266 

Debentures  on  which  payment  has  been  made  for  two  years 

to  be  valid    267 
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Municipal  Amendment  Act  of  1881 — Continued, 

Debts,  by-laws  creating,  to  be  registered 267 

Notice,  publication  of • 268 

Form  of  notice 268 

Registration,  manner  of 268 

Certificate  of  pending  suit,  form  of 268 

Certificate  of  dismissal  of  suit    269 

Promulgation  of  by-laws,  notice  of 269 

Market  fees,  limitation  as  to  sale  or  lease  of    270 

Repeal  of  inconsistent  enactments     270 

Mutual  Fire  Insurance  Companies,  Act  to  give  increased  stability  to  244 
Copies  of  resolutions,  subscription  books,  and  statements  of 

proposed  business  to  be  transmitted  to  Inspector   244 

Inquiries  to  be  made  by  Inspector    244 

On  receipt  of  Inspector's  certificate,  Provincial  Treasurer  to 

certify  that  company  entitled  to  transact  business 244 

Inspector  to  keep  papers  on  file 245 

Fee  to  treasurer  on  delivery  of  certificate    245 

Company  to  transact  business  stated  in  certificate  only 245 

Guarantee  capital,  power  to  raise 245 

Limitations  as  to 246 

Not  to  be  withdrawn  until  premium  notes  ainount  to 

three  per  cent,  of  amount  at  risk 246 

Certificate  discharging 247 

Share  capital,  power  to  raise 247 

Subscribers  to,  to  become  members  of  company 247 

Transfer  of  shares    247 

Forfeiture  of  shares * 248 

Premiums  payable  wholly  in  cash,  when  company  may  insure 

for 248 

Dividends 248 

Directors,  qualification  of  248 

By-laws    248 

How  mutual  company  may  become  a  stock  company     248 

Liabilities  of  former  company    249 

Books  to  be  kept  by  company  249 

Penalty 250 

Change  of  name   250 

Notice  of  application 250 

Fire  Insurance  Policy  Act  to  apply  to  Mutual  Fire  Insurance 

Companies    250 

Short  title 251 

NECTARINE  trees.     See  YeUows 283 

Neebing,  Municipality  of.  Act  to  organize   326 

Niagara  Falls.    See  Clifton 295 

OMNIUM  Securities  Company  (Limited).   See  Anglo-Canadian  Mort- 
gage Company , 365 

Ontario  Drainage  Act,  Act  to  amend   10 

Assessment  a  first  charge  on  land 10 
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Ontario  Drainage  Act,  Act  to  Amend — Oontinued. 

Provision  where  assessment  roll  not  revised  or  instalment 

omitted  from  roll .' 11 

Lieutenant-Governor  in  Council  may  postpone  payment   of 

arrears 11 

Order  in  Council  to  state  proportion  in  which  items  of  assess- 
ment are  to  be  increased 11 

Increased  amount,  a  first  charge  on  land 11 

Correction  of  errors  in  roll 11 

Corrected  amounts  to  be  placed  on  roll    12^ 

General  increase  or  decrease  of  amounts  in  roll  may  be  ordered 

in  certain  cases 12: 

Power  and  authority  of  Judge 12. 

Provisions  as  to  rents  charge 12 

Orders  in  Council  to  be  laid  before  Legislative  Assembly. ...     12 

Assessment  not  invalidated  by  omission  to  file  roll    12 

Ontario  Judicature  Act 15- 

An  Act  to  consolidate   the   Superior  Courts; 
establish  a  uniform  system  of  pleading  and 
practice;  and  make  further  provision  for 
the  due  Administration  of  Justice. 
Preliminary : 

Short  Title ;  Sec.  1. 
Commencement  of  Act ;  Sec.  2. 

Part  I. — Constitution  of  Supreme  Court 15 

Union  of  existing  courts  into  one  Supreme  Court ;  Sec.  3. 

Existing  Court  of  Appeal  continued ;  Sec.  4. 

Oath  of  office  ;  Sec.  5. 

Saving  of  rights  and  obligations  of  existing  Judges ;  Sec.  6 

Provision  for  former  extraordinary  duties  of  Judges;  Sec.  7. 

Seal  of  Supreme  Court ;  Sec.  8.  ^ 

Part  II. — Jurisdiction , 17 

Jurisdiction  of  High  Court  of  Justice ;  Sec.  9. 

Transfer  of  pending  business  ;  Sec.  10. 

Provision  as  to  pending  business ;  Sec.  11. 

Rules  as  to  exercise  of  jurisdiction  ;  Sec.  12. 

Jurisdiction  of  Court  of  Appeal ;  Sec.  13. 

On  appeal  from  High  Court,  Court  of  Appeal  to  have  all 

'  powers  of  High  Court ;  Sec.  14. 
Jurisdiction  subject  to  rules,  etc. ;  Sec.  15. 
Law  and  Equity  to  be  concurrently  administered  ;  Sec.  16. 
Rules  of  Law  declared  upon  certain  points  ;  Sec.  17. 

Part  III. — Sittings  and  Distribution  of  Business 24 

Abolition  of  terms  ;  Sec.  18. 
Sittings  of  Courts ;  Sec.  19. 
Vacations ;  Sec.  20. 
I  Sittings  in  vacation  ;  Sec.  21. 
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Commissions  of  Assize  and  other  Commissions  ;  Sec.  22. 
Rules  of  Court  to  provide  for  distribution  of   business ; 

Sec.  23. 
Assignment  of  pending  business  to  the  several  divisions 

of  the  High  Court ;  Sec.  24. 
Documents  by  which   cause  commenced  to  be  marked 

with  name  of  division  to  which  assigned ;  Sec.  25. 
Power  of  transfer ;  Sec.  26. 
Rota  of  Juilges  for  election  petitions ;  Sec.  27. 
Business  to  be  disposed  of  by  one  Judge  so  far  as  practi- 

^  cable ;  Sec.  28. 
Divisional  Courts  of  the  High  Court ;  Sec.  29. 
Constitution  of  Divisional  Courts  ;  Sec.  30. 
Judges  to^take  part  in  business  of  any  division  ;  Sec.  31. 
Orders  not  subject  to  appeal;  Sec.  32. 
Limitation  of  appeal  where  amount  involved  does  not 

exceed  $200  ;  Sec.  33. 

"  "       where  amount  involved  does  not 

exceed  $500  ;  Sec.  34. 
Appeals  from  interlocutory  orders  ;  Sec.  35. 
Discharging  orders  made  by  a  single  Judge  ;  Sec.  36. 
Appeal  from  decision  of  a  Judge  in  Court ;  Sec.  37. 
No  appeal  unless  proper  notice  and  security  given ;  Sec.  38. 
Appeals  from  High  Court ;  Sec.  39. 

Provision  for  absence  or  vacancy  in  office  of  Judge ;  Sec.  40.  . 
Power  of  a  single  Judge  in  Court  of  Appeal ;  Sec.  41 . 
Divisional  Courts  of  Court  of  Appeal ;  Sec.  42. 
Limitation  of  appeal  to  Supreme  Court  of  Canada ;  Sec.  43. 

Part  IV.— Trial  and  Procedure 30 

Judgment  not  to  be  ^ven  for  party  unless  entitled  on 
facts  proved  ;  Sec.  44. 

Modes  of  trial ;  Sec.  45. 

Sittings  for  trial  of  non-jury  cases  ;  Sec.  46. 

References  and  assessors  ;  Sec.  47. 

Power  to  direct  trials  before  referees  ;  Sec.  48. 

Power  of  referees  and  eflfect  of  their  findings ;  Sec.  49. 

Powers  of  Courts  with  respect  to  proceedings  before  ref- 
erees ;  Sec.  50. 

Seals  of  Deputy-Registrars  and  Deputy-Clerks  of  the 
Crown ;  Sec.  51. 

Provision  for  saving  of  existing  procedure  where  not  in- 
consistent with  Act  or  Rules  of  Court ;  Sec.  52. 

Rules  of  Court ;  Sec.  53. 

Who  may  make  rules  ;  Sec.  54. 
Governor  in  Council  may  authorize  certain  Judges 
to  make  Rules ;  Sea  55. 

Council  of  Judges  to  consider  procedure  and  administra- 
tion of  justice ;  Sec.  56. 
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Statutes  relating  to  existing  courts  to  be  read  as  applying 
to  Courts  under  this  Act ;  Sec.  57. 

Part  v.— Officers  and  Offices 35 

Officers  of  existing  Courts  to  be  attached  to  their  respec- 
tive divisions  of  the  High  Court ;  Sec.  58. 

Distribution  of  business  among  officers  ;  Sec.  59. 

Existing  securities  continued ;  Sec  60. 

Oath  of  officers ;  Sec.  61. 

Authority  of  certain  officers  preserved ;  Sec.  62. 

Official  referees  ;  Sec.  63. 

Local  Masters,  Deputy  Registrars,  and  Deputy  Clerks  of 
the  Crown ;  Sec.  64?. 

Surrogate  and  County  Court  Clerks  not  to  draw  or  advise 
on  certain  documents ;  Sec.  65. 

Official  guardian  ad  litem ;  Sec.  66. 
Return ;  Sec.  67. 

Provision  as  to  property  vested  in  acdountant ;  Sec.  68. 

Expenses  of  accountant's  office ;  Sec.  69. 

Inspector  of  sheriflTs  and  other  offices ;  Sec.  70. 
Inquiries  by  Inspector ;  Sec.  71.  • 
Books,  etc.,  to  be  produced  for  inspection;  Sec.  72. 

Powers  of  Commissioners  to  take  affidavits ;  Sec.  73. 

Solicitors  and  attorneys ;  Sec.  74. 

Part  VI. — County  Courts  and  Judges 45 

Qualification  of  County  Court  Judges ;  Sec.  75. 
Local  Judges  of  the  High  Court ;  Sec.  76. 
Powers  of  County  and  Division  Courts ;  Sec.  77. 
Counter-claims  in  County  and  Division  Courts  and  trans- 
fers therefrom ;  Sec  78. 
Surrogate  Court  fees  of  Judges ;  Sec.  79. 
Rules  of  Law  to  apply  to  Ii5erior  Courts ;  Sec.  80. 

Part  VII. — Miscellaneous  Provisions , 47 

Orders  in  Council  as  to  allowances  and  salaries,  subject  to 
ratification  by  Legislative  Assembly ;  Sec.  81. 

Transfer  of  books  and  papers ;  Sec.  82. 

Compelling  attendance  of  witnesses ;  Sec.  83. 
Form  of  Warrant ;  Sec.  84. 

Saving  as  to  circuits,  etc.;  Sec.  85. 

Judgment  by  Judge  who  resigns  or  is  transferred  to  an- 
other Court  after  case  heard ;  Sec.  86. 

Act  not  to  apply  to  certain  matters ;  Sec.  87. 

Justices  of  the  Peace  in  Nipissing,  qualification  of ;  Sec.  88. 

Inspection,  etc.,  of  Court  Houses ;  Sec.  89. 

Repeal ;  Sec.  90. 

Interpretation  of  terms ;  Sec.  91. 
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Schedule — Rules  of  Court • 51 

Order  1. — Form  and  commencement  of  action    51 

Order  2. — Writ  of  Summons  and  Procedure,  etc 51 

Order  3. — Indorsements  of  Claim,  etc 52. 

Order  4. — ^Disclosure  by  Solicitors  and  PlaintiflEa    55 

Order  5. — Renewal  of  Writ    5& 

Order  6. — Service  of  Writ  of  Summons    57 

1.  Mode  of  service. 

2.  On  particular  defendants. 

3.  On  partners  and  other  bodies. 

4.  In  particular  actions. 

5.  Generally. 

Order    7. — Service  out  of  Ontario              59" 

Order    8. — ^Appearance,  etc. 61 

Order    9. — Deiault  of  appearance 63 

Order  10. — Leave  to  sign  Judgment  where  Writ  spe- 
cially indorsed 66" 

Order  11. — Application  for  Account,  etc.,  where  Writ  in- 
dorsed under  Order  3,  Rule  6 67 

Order  12.— Parties 68 

Order  13. — Joinder  of  Causes  of  Action  73 

Order  1*4. — ^Actions  by  and  against  lunatics  and  persons 

of  unsound  mind 74- 

Order  15. — ^Pleading  generally 74t 

Order  16. — Pleading  matters  arising  pending  the  action  78- 

Order  17.— Statement  of  Claim 79^ 

Order  18.— Defence 81 

Order  19. — Discontinuance 82 

Order  20. — Reply  and  subsequent  Pleadings  83 

Order  21.— Close  of  Pleadings  8» 

Order  22.— Issues    84 

Order  23. — Amendment  of  Pleadings   84- 

Order  24. — Demurrer 86 

Order  25.— Default  of  Pleading 88- 

Order  26. — Paymept  into  Court  in  satisfaction   90 

Order  27. — Discovery  and  Inspection 90 

Order  28. — ^Admissions  94 

Order  29. — Inquiries  and  Accounts 94 

Order  30. — Questions  of  Law 96 

Order  31.— Trial 97 

Order  32. — Evidence  generally 101 

Order  33. — ^Commissions  to  examine  witnesses  102 

Order  34.— Evidence  by  affidavit 105 

Order  35. — Motion  for  new  trial  in  Jury  Cases 106 

Order  36. — Motion  for  Judgment lOT 

Order  37.— Entry  of  Judgment 109 

Order  38.— Execution Ill 

Order  39.— Writs  of  Fieri  Facias,  etc 115- 

Order  40. — ^Attachment  of  the  Person 115 

Order  41. — ^Attachment  of  Debts 115 
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Order  42. — Writ  of  Possession  (Lands) 118 

Order  43.— Writ  of  Delivery  (Chattels)   118 

Order  44. — Change  of  Parties  by  Deatii,  etc 119 

Order  45. — Transfers  and  Consolidation  of  Actions    ....   120 
Order  46. — Interlocutory  Orders  as  to  Mandamus,  Injunc- 
tions, or  Interim  preservation  of  property,  etc 121 

Order  47. — Motions  and  other  applications. . .- 122 

Order  48. — Applications  at  Chambers 123 

Order  49.— Officers  and  Offices 124 

Order  60.— Costs 127 

Order  51. — Notices  and  Paper,  etc 132 

Order  52.— Time 133 

Order  53.— Affidavits 134 

Order  54. —Divisional  and  other  Courts  135 

Order  55. — Effect  of  Non-compliance  and  Errors   136 

Order  66. — ^Accountant's  Office 136 

Order  57. — Sittings  and  Vacations 137 

Order  58. — Exceptions  from  the  Rules 138 

Order  59.— Forms   138 

Order  60.— County  Courts 138 

Order  61. — Interpretation 139 

Order  62. — Pending  business 139 

Appendices  to  the  Rules 140 

A  Part  I. — Writs  of  Summons,  etc 140* 

Part  II. — Section  1 — Money  claims,  no  special  indorse- 
ment    142 

"        2 — Indorsement  for  costs,  etc....  144 

"        3 — Damages  and  other  claims 144- 

"        4 — Specii3  indorsement  under  Order 

3,  Rule  4 147 

"        6 — Indorsements    of   character    of 

parties 148. 

"        6 — General  Indorsements 149 

B.  Notices,  etc 161 

C.  Affidavits    ' 160 

D.  Pleadings 163 

E.  PraBcipes 182 

F.  Subpoenas,  etc.,  for  examination  of  witnesses 188 

Q.  Certiorari  and  prohibition 191 

H.  Orders , 193 

I.  Forms  of  Judgment 208 

J.  Writs  of  Execution    217 

Ontario  Sault  Ste.  Marie  Railway  Company,  Act  to  incorporate 424 

PARKDALE,  Act  respecting  water  and  gas  works  at   330 

Partnerships.    See  Co-partnerships ' 232 

Peach  trees.    See  Yellows 283 

Petersville,  Village  of,  Act  to  change  the  name  of  to  London  West . .   360* 
PhcBnix  Mutual  Fire  Insurance  Company  of  Ontario,  Act  respecting  381 


Digitized  by 


Google 


xvi  INDEX. 

PAOB 

Port  Dover  and  Lake  Huron,  Stratford  aijd  Huron,  and  Georgian 
Bay  and  Wellington  Railway  Companies,  Act  amalgamating,  as 
the  Grand  Trunk,  Georgian  Bay,  and  Lake  Erie  Railway  Com- 
pany     431 

Port  Rowan  and  Lake  Shore  Railway  Company,  Act  respecting  ....  449 
Port  Royal  and  Detroit  River  Railway  Company,  Act  to  incorporate  452 

Portsmouth,  Village  of.     See  Kingston 299 

Prince  Edward  County  Railway  Company,  Act  respecting 465 

Public  lands,  Timber  on.  Act  respecting  sale  and  management  of . .       9 
Payment  to  municipalities  for  timber  cut  on  road  allowances      9 

Application  of  money  by  municipality 10 

Right  of  junior  townships  to  percentage 10 


RAILWAYS,  Chatham  and  Charing  Cross 393 

Credit  Valley   404 

Erie  and  Huron   411 

Georgian  Bay  and  Wellington  412 

431 

Grand  Junction    416 

Grand  Trunk,  Georgian  Bay  and  Lake  Erie    431 

Hamilton  and  Dundas  Street 418 

Hamilton  and  North-Western    420 

Midland 421 

Ontario  Sault  Ste.  Marie 424 

Port  Dover  and  Lake  Huron 431 

Port  Rowan  and  Lake  Shore 449 

Port  Royal  and  Detroit  River 452 

Prince  Edward  County 466 

St.  Catharines  and  Niagara  Central 467 

Stratford  and  Huron 431 

Toronto,  Grey  and  Bruce    481 

Toronto  and  Nipissing  Eastern  Extension    486 

Toronto  and  Ottawa  \ 487 

Trent  Valley 488 

Weston  and  Duffin's  Creek 489 

Whitby,  Port  Perry  arid  Lindsay 498 

Yorkvule  Loop  Line 500 

Railways,  aid  to.  Act  respecting    257 

Short  title    257 

Railways  aided 257' 

Payment  in  aid,  how  computed    258 

Conditions  of  aid 258 

Railway  from  Muskoka  to  Sault  Ste.  Marie,  aid  i^ 259 

Railway  employees  and  the  public.  Act  to  make  provision  for  the 

safety  of  252 

Short  Title 'i 253 

Application  of  Act 253 

Packing,  meaning  of 253 

Bridges,  provisions  as  to 253 

Accident,  special  provisions  against 254 
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Railway  employees  and  the  public,  Act  to  make  provision  for  the 
safety  of — Continued, 

Company  neglecting  provisions  of  Act  to  be  liable  for  injury 

occasioned  thereby 255 

When  not  liable  for  default    256 

Limit  of  compensation  for  injury 257 

Limitation  of  actions 257 

Reformatories.     See  Asylums 292 

Registry  Act,  Act  to  amend  228 

Returns.    See  Incorporated  Companies    251 

Rivers,  streams  and  creeks.  Act  for  protecting  the  public  interest  in.  229 
All  persons  entitled  to  use  rivers  for  floating  down  timber  and 

saw-logs    229 

Right  to  use  when  improvements  have  been  made 229 

Whether  land  patented  or  not 230 

Tolls,  Lieutenant-Governor  in  Council  may  fix  amount  to  be 

charged  for   230 

Application  of  provisions  of  Act   230 

Tolls,  lien  for,  by  person  making  improvements    230 

Certain  rights  not  affected 231 

River  banks,  right  to  use    231 

Rules  regulating  transmission  of  timber,  person  entitled  to 

tolls  may  make  231 

Pending  suits,  costs  of    231 

Roman  Catholic  Bishops  of  Toronto  and  Kingston,  in  Canada,  in  each 

Diocese,  Act  to  amend  the  Act  to  incorporate 509 

SARNIA  Gaa  Company,  Act  to  change  the  name  of,  to  confirm  a 
by-law  of  the  town  of  Sarnia,  and  to  extend  the  powers  of  said 

company 384 

School  Law,  Act  for  further  improving 285 

Children  between  the  age  of  7  and  13  required  to  attend 

school    285 

Time  of  attendance 285 

Duty  of  persons  with  whom  any  child   under  13 

resides  285 

Exceptions 285 

OflScer  to  enforce  law,  appointment  of 285 

Notice  before  taking  proceedings  for  neglect 286 

Proof  of  age 286 

Assessors  to  enter  on  roll  children  over  16  and  under  21,  and 

between  7  and   13 286 

Occupant  primarily  liable  for  school  rate 287 

Aid  to  County  Model  Schools 288 

Unauthorized  text  book  not  to  be  substituted  for  one  author- 
ized without  leave  288 

Certain  contracts  by  school  trustees  to  be  void 288 

Scugog  Marsh  Lands  Drainage  Company,  Act  to  amend  the  Act  in- 
corporating     380 

Sheriffs.    See  Fees  of  certain  officers   223 

Simcoe,  County  of.  Act  respecting  the  debenture  debt  of 359 
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Snow  fences,  Act  respecting \ 273 

Fences,  owners  or  occupantjs  may  be  required  to  remove  or 

alter 273 

Power  in  case  of  refusal 274* 

St.  Andrew's  Church,  Williamstown,  Act  to  authorize  the  trustees  of 

to  sell  certain  land 505 

St.  Catharines  and  Niagara  Central  Railway  Company,  Act  to  incor- 
porate       467 

St.  John's  Church,  in  the  township  of  London,  Act  to  provide  for 

the  sale  of  the  rectory  house  and  lands  belonging  to 506 

St.  Paul's  Church,  in  the  town  of  Woodstock,  Act  respecting 508 

St.  Thomas,  City  of.  Act  to  incorporate 351 

Stratford  and  Huron  Railway.     See  Port  Dover  and  Lake  Huron. .   431 

Superior  Courts.    See  Ontario  Judicature  Act 15 

Supplies  for  Civil  Government  for  1881 3 

Supreme  Court  of  Judicature.     See  Ontario  Judicature  Act 15 

TIMBER  Slide  Companies,  Act  for  the  incorporation  of  by  Letters 

Patent  and  for  the  regulation  of 239 

Short  title 239 

Powers  which  may  be  granted 239 

When  Letters  Patent  may  issue 240 

Report  to  be  transmitted  to  Provincial  Secretary  by  applicants.  240 

Rate  of  dividend  may  be  limited  in  Letters  Patent 240 

Limitation  of  company's  existence   240 

Particulars  of  notice  in  Oazette 240 

Contents  of  report 240 

Report  to  be  considered  by  Commissioner  of  Public  Works . .  241 

By-laws  to  regulate  transmission  of  timber 241 

Copies  of  proposed  by-laws  to  be  annexed  to  reports  of 

company  .' 241 

When  by-law  to  come  in  force *. . .  241 

Restrictions  as  to  by-laws 241 

Company  not  to  interfere  with  property  without  leave 241 

Consent  to  formation  of  company  when  required 241 

Recovery  of  payments  made  for  stockholders 242 

On  expiration  of  company's  existence  property  to  vest  in  Her 

Majesty. .-. 242 

Company's  existence  to  continue  for  purpose  of  winding  up. .  242 

Distribution  of  capital  and  profits 242 

Letters  Patent  may  limit  tenn  of  existence  of  certain  com- 
panies      243 

Existence  of  company  may  be  extended 243 

Repeal 243 

Timber,  transmission  of.      See  Rivers 229 

Toronto  Baptist  College,  Act  to  incorporate 510 

Toronto  Gravel  Road  and  Concrete  Company,  Act  to  amend  the  Act 

incorporating    385 

Toronto,  Grey  and  Bruce  Railway  Company,  Act  to  amend  the  several 

Acts  relating  to    1j81 
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Toronto  and  Nipissing  Eastern  Extension  Railway  Ciompany,  Act 

respecting 486 

Toronto  and  Ottawa  Railway  Company,  Act  respecting 487 

Trent  Valley  Railway  Company,  Act  to  amend  the  Acts  respecting. .  488 

UNION  Church  at  Port  Colbome,  Act  to  authorize  the  trustees  of, 

to  sell  certain  lands 613 

University  and  Colleges  at  Toronto,  Act  respecting 289 

Convocation,  who  to  be  members  of 289 

Register  of  graduates 289 

Convocation,  term  of  office  of  chairman   289 

Election  of  Chancellor  and  members  of  Senate,  provisions  as  to  289 

Vacancies  in  Senate  290 

Investments  to  be  taken  in  name  of  Bursar  290 

VICTORIA  Rolling  Stock  Company  of  Ontario,  Act  to  amend  the 

Charter  of  incorporation  of   389 

WATERLOO  County  Mutual  Fire  Insurance  Company  of  Ontario, 

Act  respecting ^. 391 

Weston  and  Duffin's  Creek  Railway,  Act  to  incorporate 489 

Whitby,  Port  Perry  and  Lindsay  Railway  Company,  Act  respecting.  498 

Windsor,  town  of.  Act  to  consolidate  the  debt  of    362 

Wives  and  children,  insurances  for  benefit  of.     See  Insurance -235 

Woodstock,  Act  to  vest  certain  lands  in  the  town  of,  in  trustees  and 

to  authorize  a  sale  of  the  same 514 

YELLOWS,  Act  to  prevent  the  spread  of,  among  Peach,  Nectarine 

and  other  trees 283 

No  infected  trees  to  be  kept  or  fruit  sold    283 

Inspector,  petition  for  appointment  of 283 

Meeting  of  Council  to  be  called  on  receipt  of  petition. . . .  283 

Duty  of  Inspector    283 

On  special  complaint   283 

Notice  to  owner  of  trees 284 

Penalty 284 

Recoveiy  of  penalty    284 

Yorkville  Loop  Line  Railway  Company,  Act  to  amend  the  Acts  re- 
specting , 500 
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